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ROSARIO, J.:

Before the Court is an appeal[1] of the Decision[2] of the Court of Appeals (CA), which affirmed in toto the
Decision[3] of the Regional Tria Court (RTC). The RTC found James Williams y Francis (Williams) and
accused-appellant Joy Montecillo y Butaslac (Montecillo) guilty beyond reasonable doubt of violation of Section
5 (illegal sale of dangerous drugs) in relation to Section 26 of Republic Act No. 9165, otherwise known as the
Comprehensive Dangerous Drugs Act of 2002.

The Facts

Williams and Montecillo were charged in an Information, the accusatory portion of which reads:

That on or about May 2, 2012, in the City of Manila, the said accused, conspiring and confederating together
and mutually helping each other, not having been authorized by law to sell, trade, deliver, transport and
distribute any dangerous drug, did then and there willfully, unlawfully, knowingly and jointly sell or offer to
sell to a police officer/ poseur buyer one (1) stapled and heat-sealed transparent plastic sachet with marking
"JFW" 05-02-12 containing THREE ZERO POINT ZERO FOUR SEVEN SIX (30.0476) grams of white
crystalline substance commonly known as [shabu], containing Methamphetamine Hydrochloride, a dangerous
drug.

Contrary to law.[4]

When arraigned, Williams and Montecillo pleaded not guilty to the offense charged. Pre-tria followed, in which
the respective identities of Williams and Montecillo were admitted. Thereafter, trial ensued.[5]

The prosecution presented the following eight witnesses, namely: (1) Intelligence Officer (10) 1 Jestner Tacloy
(101 Tacloy), the poseur buyer; (2) Philippine Drug Enforcement Agency (PDEA) Agent Marjorie D. Inojales
(Agent Inojales), the forensic chemist; (3) Kagawad Jose Ruiz, Jr. (Kagawad Ruiz, Jr.), an elected public official;
(4) 101 Orlando Bagawe (101 Bagawe); (5) 101 Jose Alfonso Morados (101 Morados), both perimeter back-up
operatives; (6) 101 Ma. Lourdes B. Acosta (I0O1 Acosta), apprehending officers (7) 10111 Jigger Juniller (1OI11
Juniller), team leader of the buy-bust operatives; and (8) Jayson B. Correa (Corred), a PDEA administrative staff.
However, the testimonies of the last four witnesses were stipulated by the parties, and their presentations were
dispensed with.[6]

On the other hand, the defense presented Williams, Montecillo, and Passana Poo-Roong.[ 7]

The respective versions of the prosecution[8] and the defense, as narrated by the CA in its Decision, are as
follows:
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Version of the Prosecution

On May 1, 2012, a female confidentia informant (Cl) who regularly provides her services to the [PDEA]
reported that a certain James Williams . . . whom she personally knew, was actively engaged in the selling of
Methamphetamine Hydrochloride, commonly known as shabu, within Metro Manila. Thereafter, the CI
contacted [Williams] and arranged a purchase of [PHP 100,000.00] worth of shabu which will take place any
time from May 1, 2012 to May 2, 2012.

Thus, PDEA Special Enforcement Team Leader Agent [IO1I1 Juniller] immediately prepared an Authority to
Operate and a Pre-Operation Report, both with Control Numbers PDEA NOC 0512-00001 and dated May 1,
2012.

At 11:00 [am.] of May 2, 2012, the CI confirmed the meeting with [Williams] which was to take place at 3:00
[p.m.] in front of Kanumayan Hotel along Leon Guinto Street in Manila. [OI11 Juniller conducted a briefing
which covered the designation of [I01 Tacloy] as poseur buyer, the designation of [14] other co-agents to
serve as support for the buy-bust operation, and the preparation of the buy-bust money consisting of two [PHP]
1,000.00 bills marked 'JST." In total, the buy-bust team, using [four] cars, consisted of [15] agents plus [one]
Cl. Only [101 Tacloy] and the CI were to make initial contact with [Williams,] while the rest of the team were
to be spread at other advantageous positions.

Upon arrival of the team in front of Kanumayan Hotel, [Williams] called the Cl to meet instead at Ministop
Convenience Store (Ministop) near the same hotel. It was at 2:45 [p.m.] [t]hat the team arrived at Ministop. For
more than [three] hours, the team was on standby as the CI continued to converse with [Williams] through text

messaging.

At 6:00 [p.m.], a. .. maeindividual and his Filipina companion arrived on board ataxi. The ClI informed [101
Tacloy] that the black individual is [Williams]. The CI then introduced [|O1 Tacloy] to [Williams] as the buyer
of the shabu. [Williams] asked [IO1 Tacloy] if he had the money and [IO1 Tacloy] showed a white window
envelope containing boodle money made to appear as [PHP 100,000.00]. [Williams] then got hold of the bag
of his lady companion and showed a medium-sized transparent plastic sachet containing white crystalline
substance. Thereafter, [Williams] handed the plastic sachet to [I01 Tacloy], who, in turn, handed the white
envelope to [Williams]. Upon consummation of the sale, [IO1] Tacloy immediately executed the team's
pre-arranged signal of removing his sunglasses from his head.

Immediately, the other members of the team approached [Williams] and introduced themselves as PDEA
agents. [|O1 Bagawe] then arrested [Williams] while [I01 Acosta] arrested his lady companion, who was later
identified as [Montecillo].

At 7:30 [p.m.], [I01 Tacloy] marked the drug evidence as 'JFW 05-02-12' and signed the same at the place of
seizure. Such marking was evidenced by photographs taken by [Agent Kristel Tan (Agent Tan)][9] which
depicted, in a single frame, [101 Tacloy, Williams, and Montecillo] with the drug evidence. Then, the PDEA
ground commander instructed the team to proceed to their PDEA office in [Quezon City] since it was aready
dark and getting unsafe because of the growing crowd.

Due to traffic along [Quezon Avenue] and [EDSA], it was only at 9:00 [p.m.] that the team, together with
[Williams] and [Montecillo], arrived at the PDEA office in Quezon City. The seized items, consisting of both
drug and non-drug evidence, were inventoried in the presence of [Kagawad Ruiz, J.] and Net 25 Media
Representative Crystalyn Lagman [(Lagman)]. Such inventory was evidenced by photographs taken, again by
Agent Tan, which [depict] the signing of the inventory by the aforementioned personalities in the presence of
[Williams and Montecillo]. [IO1 Tacloy] then personally brought the seized drugs to the Forensic Laboratory
Service located in the same PDEA building, with [the specimen] testing positive for shabu as per Chemistry
Report No. PDEA-DD012-148.
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[Williams and Montecillo] were then brought to Camp Crame for physical examination.

From the moment the shabu was seized in Ministop until submission for laboratory examination, it was in the
actual possession of [IO1 Tacloy].[10]

Version of the Defense

In her Brief,[11] [Montecillo] vehemently [denied] the charge against her. She [narrated] that on May 2, 2012,
at around [2:00 p.m.], she met her co-accused Williams at Leon Guinto Street, Manila. Williams was supposed
to accompany her in Pasay City to purchase plane tickets for her travel to Benin, Africa. However, [two] men
arrived and arrested her and Williams for allegedly selling illegal drugs. They were then brought to the PDEA
[office] in Quezon City[,] and were, thereafter, charged for violation of [Republic Act] No. 9165.

Williams likewise denied the charge against him. In his Brief,[12] he [claimed)] that on May 2, 2012, at around
10:30 to 11:00 am., he had just met with Montecillo at the LRT Quirino Station, which was a stone's throw
away from [Ministop] where the alleged illegal drug transaction took place. Accordingly, the meet-up was
purposely for Williams to accompany Montecillo to purchase plane tickets as per the request of the latter's
husband. However, right there and then, he was immediately accosted and arrested by the PDEA elements.
Thereafter, the PDEA elements allegedly brought him for a "joy-ride" around the Malate-Singalong-L uneta
area then back to the [Ministop] store along Leon Guinto Street, Manila.[13]

Ruling of the RTC

In its Decision[14] dated November 15, 2016, the RTC found Williams and Montecillo guilty beyond reasonable
doubt of illegal sale of dangerous drugs under Section 5 in relation to Section 26 of Republic Act No. 9165. The
dispositive portion of the RTC Decision reads:

WHEREFORE, in view of the foregoing, this Court finds the accused JAMES WILLIAMS y FRANCIS [and]
JOY MONTECILLOy BUTASLAC GUILTY beyond reasonable doubt as principals for violation of Sections
5 and 26 of Republic Act No. 9165 otherwise known as the Comprehensive Dangerous Drugs Act of 2002 (for
pushing [shabu]) as charged and sentences each of them to suffer the penalty of LIFE IMPRISONMENT and
to pay aFinein the amount of [PHP] 500,000.00 each.

The plastic sachet of [shabu] and other items recovered from the accused [Williams and Montecillo] are
ordered confiscated in favor of the government to be disposed of in accordance with law.

I ssue mittimus orders committing (1) JOY MONTECILLO [y] BUTASLAC to the Correctional Institution for
Women and (2) JAMES WILLIAMS [y] FRANCIS to the National Bilibid Prisons for service of sentence.

Send copies of this Decision to the Director General of the [PDEA], to the Director of the National Bureau of
Investigation[,] and to the Philippine National Police Anti-Illegal Drugs Group (PNP-AIDG).

SO ORDERED.[15] (Emphasisin the original)

The RTC ruled that: (1) the prosecution was able to establish all the elements of violation of Section 5 of Republic
Act No. 9165 by Williams and Montecillo; (2) a buy-bust operation indeed took place; (3) the totality of evidence
presented established an unbroken chain of custody of the shabu which was bought from Williams and
Montecillo; (4) the defenses of denia by Williams and Montecillo failed in light of the positive identification and
declarations of the prosecution witnesses; and (5) the testimonies of both Williams and Montecillo conflicted with
each other in their material points.[16]

Williams and Montecillo filed their respective notices of appeal.[17] These were given due course by the RTC in
its Order[18] dated December 13, 2016.
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Ruling of the CA

In its Decision[19] dated July 30, 2021, the CA affirmed in toto Williams and Montecillo's conviction for
violation of Section 5 in relation to Section 26 of Republic Act No. 9165.[20] The dispositive portion of the CA
Decision states:

WHEREFORE, the appealed Decision dated November 15, 2016, of the Regiona Trial Court of Manila,
Branch 13, in Criminal Case No. 12-291177, convicting the accused-appellants James Williams [y] Francis
and Joy Montecillo [y] Butaslac of [v]iolation of Section 5 in relation to Section 26, Article |1 of Republic Act
No. 9165, otherwise known as the Comprehensive Dangerous Drugs Act of 2002, is hereby AFFIRMED in
toto.

SO ORDERED.[21] (Emphasisin the original, citation omitted)
Hence, accused-appellant filed the present appeal before the Court.[22]

Both accused-appellant and the People, the latter being represented by the Office of the Solicitor General, filed
their respective manifestations in lieu of supplementa briefs.[23] Both accused-appellant and the People stated
that they will no longer file their respective supplemental briefs, considering that they have sufficiently and
exhaustively discussed their argumentsin their respective briefs filed before the CA.[24]

Accused-appellant assails her conviction for illegal sale of dangerous drugs under Section 5 in relation to Section
26 of Republic Act No. 9165. She maintains that the arresting officers failed to comply with Section 21 of
Republic Act No. 9165, and that the chain of custody of the allegedly seized drug was broken. Thus, the identity
and integrity of the allegedly seized drug were not established. Accused-appellant further maintains that the CA
erred in disregarding her defense of denial.[25]

The Court's Ruling
The appeal is meritorious.
Section 5 of Republic Act No. 9165 providesin part:

Section 5. Sale, Trading, Administration, Dispensation, Delivery, Distribution and Transportation of
Dangerous Drugs and/or Controlled Precursors and Essential Chemicals. — The penalty of life imprisonment to
death and a fine ranging from [PHP 500,000.00] to [PHP 10 million] shall be imposed upon any person, who,
unless authorized by law, shal sell, trade, administer, dispense, deliver, give away to another, distribute
dispatch in transit[,] or transport any dangerous drug, including any and all species of opium poppy regardless
of the quantity and purity involved, or shall act as abroker in any of such transactions.

Section 26 of Republic Act No. 9165 providesin part:

Section 26. Attempt or Conspiracy. — Any attempt or conspiracy to commit the following unlawful acts shall
be penalized by the same penalty prescribed for the commission of the same as provided under this Act:

(b) Sale, trading, administration, dispensation, delivery, distribution and transportation of any dangerous drug
and/or controlled precursor and essential chemical[.]

To secure a conviction for illegal sale of dangerous drugs under Section 5 of Republic Act No. 9165, the
prosecution must prove the following elements. (a) the identity of the buyer and the seller, the object, and the
consideration; and (b) the delivery of the thing sold and the payment therefor.[26]

In cases involving dangerous drugs, the dangerous drug seized from the accused constitutes the corpus delicti of
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the offense and the fact of its existence is vital to sustain a judgment of conviction.[27] Thus, the prosecution
must be able to account for each link in the chain of custody over the dangerous drug/paraphernalia from the
moment of seizure up to its presentation in court as evidence of the corpus delicti.[28] The chain of custody
requirement in drugs cases ensures that doubts concerning the identity of the seized drug are removed.[29]

Chain of custody is defined as follows:

Chain of custody is defined under Section 1 (b) of the Dangerous Drugs Board Regulation No. 1, Series of
2002, as "the duly recorded authorized movements and custody of seized drugs or controlled chemicals or
plant sources of dangerous drugs or laboratory equipment of each stage, from the time of seizure/confiscation
to receipt in the forensic laboratory to safekeeping to presentation in court for destruction." Further, "[s]uch
record of movements and custody of seized item shall include the identity and signature of the person who held
temporary custody of the seized item, the date and time when such transfer of custody were made in the course
of safekeeping and use in court as evidence, and the final disposition."[30] (Citation omitted)

The chain of custody is divided into four links: first, the seizure and marking, if practicable, of the illegal drug
recovered from the accused by the apprehending officer; second, the turnover of the illegal drug seized by the
apprehending officer to the investigating officer; third, the turnover by the investigating officer of theillegal drug
to the forensic chemist for laboratory examination; and fourth, the turnover and submission of the marked illegal
drug seized from the forensic chemist to the court.[31]

Furthermore, Section 21 of Republic Act No. 9165 provides for requirements relating to the seizure and custody
of illegal drugsto ensure an unbroken chain of custody. Section 21 providesin part:

Section 21. Custody and Disposition of Confiscated, Seized, and/or Surrendered Dangerous Drugs, Plant
Sources of Dangerous Drugs, Controlled Precursors and Essential Chemicals, Instruments/Paraphernalia and/or
Laboratory Equipment. — The PDEA shall take charge and have custody of all dangerous drugs, plant sources
of dangerous drugs, controlled precursors and essential chemicals, as well as instruments/paraphernalia and/or
laboratory equipment so confiscated, seized and/or surrendered, for proper disposition in the following
manner:

(1) The apprehending team having initial custody and control of the drugs shall, immediately after seizure and
confiscation, physically inventory and photograph the same in the presence of the accused or the person/s from
whom such items were confiscated and/or seized, or his/her representative or counsel, a representative from the
media and the Department of Justice (DOJ), and any elected public official who shall be required to sign the
copies of the inventory and be given a copy thereof| ]

Still, the Implementing Rules and Regulations (IRR) of Republic Act No. 9165 provides for a saving clause so
that non-compliance with Section 21 of the same law will not automatically render void and invalid the seizure
and custody over the seized items.[32] Section 21 of the IRR of Republic Act No. 9165 states:

SECTION 21. Custody and Disposition of Confiscated, Seized and/or Surrendered Dangerous Drugs, Plant
Sources of Dangerous Drugs, Controlled Precursors and Essential Chemicals, Instruments/Paraphernalia and/or
Laboratory Equipment. - The PDEA shall take charge and have custody of al dangerous drugs, plant sources
of dangerous drugs, controlled precursors and essential chemicals, as well as instruments/paraphernalia and/or
laboratory equipment so confiscated, seized and/or surrendered, for proper disposition in the following
manner:

(a) The apprehending officer/team having initial custody and control of the drugs shall, immediately after
seizure and confiscation, physicaly inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized, or hisher representative or counsel, a
representative from the media and the Department of Justice (DOJ), and any elected public official who shall
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be required to sign the copies of the inventory and be given a copy thereof: Provided, that the physical
inventory and photograph shall be conducted at the place where the search warrant is served; or at the nearest
police station or at the nearest office of the apprehending officer/team, whichever is practicable, in case of
warrantless seizures; Provided, further, that non-compliance with these requirements under justifiable grounds,
as long as the integrity and the evidentiary value of the seized items are properly preserved by the
apprehending officer/team, shall not render void and invalid such seizures of and custody over said items.
(Emphasis supplied)

Notably, while Section 21 of Republic Act No. 9165 requires the presence of three witnesses, namely, (1) an
elected public official; (2) a Department of Justice (DOJ) representative; and (3) a media representative during the
inventory and photographing of the seized drugs, Section 21 of Republic Act No. 9165 has been amended by
Republic Act No. 10640,[33] which took effect on August 7, 2014.[34] As amended, Section 21 requires the
presence of two witnesses, i.e., "[(1)] an elected public official and [(2)] a representative of the National
Prosecution Service or the media'[35] during the physical inventory and photographing of the seized drugs. The
amendment to Section 21 also substantialy included the saving clause in the IRR of Republic Act No. 9165,
which provides that non-compliance with the law's requirements under justifiable grounds, as long as the integrity
and the evidentiary value of the seized items are properly preserved by the apprehending officer/team, shall not
render void and invalid the seizure and custody over confiscated items.[36]

However, considering that the incident occurred prior to August 7, 2014, the date of effectivity of Republic Act
No. 10640, Section 21 of Republic Act No. 9165 prior to its anendment applies in the present case.

The Court focuses on the first link of the chain of custody.

In Nisperos v. People,[37] the Court adopted the following guidelines as to the marking, conduct of inventory,
and taking of photographs of the seized dangerous drugs:

1

The marking of the seized dangerous drugs must be done:

a

Immediately upon confiscation;

b.

At the place of confiscation; and

C.

In the presence of the offender (unless the offender eluded the arrest);

2.

The conduct of inventory and taking of photographs of the seized dangerous drugs must be done;
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a

Immediately after seizure and confiscation;

b.

In the presence of the accused, or the person/s from whom such items were confiscated and/or seized, or [their]
representative or counsel; and

C.

Also in the presence of the insulating witnesses, as follows:

i
if the seizure occurred during the effectivity of [Republic Act] No. 9165, or from July 4, 2002 until August 6,

2014, the presence of [threg] witnesses, namely, an elected public official; a [DOJ] representative; and a media
representative;

ii.
if the seizure occurred after the effectivity of [Republic Act] No. 10640, or from August 7, 2014 onward, the

presence of [two] witnesses, namely, an elected public official; and a National Prosecution Service
representative or a media representative.

3.

In case of any deviation from the foregoing, the prosecution must positively acknowledge the same and prove
(2) justifiable ground/s for non-compliance and (2) the proper preservation of the integrity and evidentiary
value of the seized item/s.[38] (Citations omitted)

The following instances, when alleged and proved by the prosecution, are considered as justifiable reasons for not
securing the witnesses during the physical inventory and photograph taking of the seized illegal drugs:

(2) their attendance was impossible because the place of arrest was a remote area; (2) their safety during the
inventory and photograph of the seized drugs was threatened by an immediate retaliatory action of the accused
or any person/s acting for and in their behalf; (3) the elected official themselves were involved in the
punishable acts sought to be apprehended; (4) earnest efforts to secure the presence of a DOJ or media
representative and an elected public official within the period required under Article 125 of the Revised Penal
Code prove futile through no fault of the arresting officers, who face the threat of being charged with arbitrary
detention; or (5) time constraints and urgency of the anti-drug operations, which often rely on tips of
confidential assets, prevented the law enforcers from obtaining the presence of the required witnesses even
before the offenders could escape.[39]

In the present case, the Court finds deviations in the chain of custody procedure, which cast doubt on the integrity
and identity of the seized drugs and which warrant the acquittal of accused-appellant.

Notably, the CA found that based on 101 Tacloy's cross-examination, it was established that the inventory and
photographing of the seized items were conducted at the PDEA office in Quezon City, and that while this is a
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deviation from the procedural guidelines laid down by Section 21 of Republic Act No. 9165, the apprehending
officers were justified in so doing. In arriving at this conclusion, the CA relied on the following testimony of 101
Tacloy:

ATTY. RONQUILLO:

Q: So, immediately when you seized the items, you marked it?
A:Yessir.

Q: And you did not do the inventory there because it is getting dark?
A:Yessdir.

Q: Isdarkness [sic] can be aground to be an exception under the rules on chain of custody?

A: Padami na po kasi ng padami yung tao sir kaya hoong pagkatapos na na-marked ko yung drug evidence, ah,
| was ordered by our ground commander that the inventory of the non-drug evidence be done at the Specia
Enforcement Service sir.

Q: What time was that?
A: Ah, kasi paalis nakami rito noong manga around 7:00 sir or 7:30 [p.m.].

ATTY. RONQUILLO:

Q: By the way, who declared that the place is not safe to conduct inventory?
A: Our ground commander sir, [Intelligence Agent 5] Alonzo sir.

Q: And he was with you during the operation?
A:Yessir.

Q: Do you have any proof or explanation given stating that the inventory was not conducted in the said place
because it is not safe to conduct an inventory there?

A: | was just told by our team leader that ah, iayos na yan and then we will proceed to our office because the
place is not aready safe for the conduction of the, ah, kasi pag doon pa kami mag-i-inventory sir, tatagal pa
kami doon, and then, hindi pa dumating yung witness namin sir."[40] (Emphasis supplied)

The CA explained that based on 101 Tacloy's testimony, the drug-evidence was marked and photographed at the
place of arrest and seizure, and that the inventory and photographing were continued in the PDEA office to ensure
the security and safety of the team and the apprehended persons.[41]

However, the photographing of the seized items at the place of Williams and accused-appellant's arrest cannot be
considered as compliant with Section 21 of Republic Act No. 9165. It is evident from 101 Tacloy's testimony that
the buy-bust team failed to exert earnest efforts to ensure the presence of an elected public official, a DOJ
representative, and a media representative to witness the photographing of the seized items. 101 Tacloy testified:

Q: And how many minutes or hours did you spend inside that Ministop?
A: Moreor less[four] sir.
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Q: [Four] hours?
A:Yessir.

Q: You stayed all along inside the Ministop for [four] hours?
A:Yessir.

Q: But your call time with the accused James Williams would be 3:00 [p.m.]. Isthat correct?
A:Yessir.

Q: And he arrived only at 6:30 [p.m.]. Isthat correct?
A:Yessir.

Q: So, from that period of time Mr. Witness, you just waited for the accused James Williams to arrive and
appear. Isthat correct?
A:Yessir.

Q: Without, ah, ... but will you agree with me that you already confirmed that James Williams will be coming?
A:Yessir.

Q: You did not coordinate again with the [barangay] officials within that span of time?
A:Yessir.

Q: You did not coordinate with the Department of Justice?
A:Yessir.

Q: You did not coordinate with the Manila City Prosecutor's Office?
A:Yessir.

Q: You did not call any mediaman?
A:Yessir.

Q: You did not call any [barangay] elected official?
A:Yessir.

ATTY. AQUINO.

Q: Inthis drug evidence that you bought from the accused. Is that correct?
A:Yessir.

Q: Now, when you marked this particular evidence Mr. Witness, am | right to state that there is no presence of
any elected official. Isthat correct?
A:Yessir.

Q: Thereisalso no media. Isthat correct?
A: Yessir.

Q: Thereis also no representative from the Department of Justice. Is that correct?
A:Yessir[42]

Furthermore, the Court finds that the buy-bust team's failure to immediately conduct an inventory of the seized
items upon confiscation at the place of arrest of Williams and accused-appellant is an unjustified deviation from
the chain of custody requirement. This is considering that the prosecution failed to substantiate any threat to the
safety of the buy-bust team posed by the purported commoation at the time of Williams and accused-appellant's
arrest.[43] In the present case, the prosecution's explanation that the number of people at the place where the items
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were seized were aready increasing, or the fact that the place of arrest was a thickly populated area, does not
constitute a justification which would excuse the failure of the buy-bust team to immediately conduct an inventory
of the seized items at the said place and in the presence of the insulating witnesses. This is especially considering
that, as testified by 101 Tacloy, there were 15 agents and one "action agent" during the buy-bust operation and
that all of them were armed with high powered guns and pistols.[44] Given their number, the members of the
team could have ensured their safety during what should have been an immediate conduct of inventory at the
place of arrest.

Equally important, even when the conduct of inventory of the seized items was done at the PDEA office in
Quezon City, the buy-bust team again failed to secure the complete presence of the mandatory witnesses. To
recall, the prosecution averred that the seized items, consisting of both drug and non-drug evidence, were
inventoried in the presence of Kagawad Ruiz, J. and Net 25 media representative Lagman. However, the
buy-bust team failed to secure the presence of a DOJ representative to witness the inventory. Notably, the
prosecution failed to explain why they were not able to secure the presence of a DOJ representative during the
inventory. 101 Tacloy merely testified on re-cross examination that the buy-bust team no longer bothered to
secure the presence of a DOJ representative because that was the instruction of their team leader. 101 Tacloy
testified as follows:

ATTY. AQUINO:

Q: In this inventory of seized evidence, Your Honor. The non-drug evidence were aready marked, is that
correct?
A:Yes, sir.

Q: And you confirmed that the drug evidence were aready marked at the scene of the alleged crime, is that
correct?
A:Yes, sir.

Q: Would you happened [sic] to know what time did the [barangay kagawad] appear in your office on May 2,
2012, Mr. witness?
A: It was 9:45 p.m,, sir.

Q: What about the media or the reporter, what time?
A: | cannot remember, sir.

Q: So would you agree with me that the barangay elected official and the media man did not arrive on the same
time, isthat correct?
A: It wasjust only acouple of minutes, sir.

Q: And you would affirm and confirm, Mr. witness, that you did no longer bother to request the presence of
the Department of Justice despite passing through the DOJ, Manila City Hall and the Quezon City Hall for the
prosecutors, is that correct?

A:Yes, sir.

Q: Because that was the instruction given to you by your chief, isthat correct?
A: Our team leader, sir.[45]

Considering the unjustified deviations from the chain of custody rule, the Court finds that the integrity and
evidentiary value of the seized items were compromised. This warrants the acquittal of accused-appellant.[46]
Consequently, it is unnecessary for the Court to discuss the other links of the chain.

Lastly, the Court notes that Williams died on July 7, 2020, pending appeal of the case with the CA.[47] Thus, in
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view of his supervening death prior to his final conviction, the present crimina case against him must be
dismissed.

ACCORDINGLY, the appeal is GRANTED. The July 30, 2021 Decision of the Court of Appeasin CA-G.R. CR
HC No. 08903 is REVERSED and SET ASIDE. Accused-appellant Joy Montecillo y Butaslac is ACQUITTED of
the charge of illegal sale of dangerous drugs as defined and penalized under Section 5 in relation to Section 26 of

Republic Act No. 9165, for failure of the prosecution to prove her guilt beyond reasonable doubt. She is ordered
IMMEDIATELY RELEASED from detention unless she is confined for other lawful causes.

The Court resolves to DISMISS Criminal Case No. 12-291177 only as against James Williams y Francis by
reason of his supervening death prior to hisfinal conviction.

Let a copy of this Decision be furnished to the Director General of the Bureau of Corrections for immediate
implementation. The Director General is directed to report to this Court, within five days from receipt of this
Decision, the action he has taken. Copies shall also be furnished to the Police General of the Philippine National
Police and the Director General of the Philippine Drug Enforcement Agency for their information.

Let an entry of judgment be issued immediately.

SO ORDERED.

Gesmundo, C.J. (Chairperson), Hernando, Zalameda, and Marquez, JJ., concur.
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