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INTING, J.:

Before the Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court assailing the
Decision[2] dated October 20, 2021, and the Resolution[3] dated August 8, 2022, of the Court of Appeals (CA) in
CA-G.R. SP No. 164681. The CA reversed the rulings[4] of the National Labor Relations Commission (NLRC) in
NLRC LAC No. 09-003343-19 and reinstated the Decision[5] dated June 11, 2019, of the Labor Arbiter (LA) in
NLRC Case No. RAB-III-09-28146-18 that dismissed, for lack of merit, the Complaint for constructive dismissal
filed by petitioner Isabelle Francesca F. Paulino (Paulino) against respondent Sutherland Global Services
Philippines, Inc. (Sutherland), its Human Resource Manager, Erly Sarmiento (Sarmiento), and its Training
Manager, and Aliaa Moussa (Moussa) (collectively, respondent et al.).

The Antecedents
On September 12, 2016, Sutherland, a domestic corporation engaged in the business of process outsourcing, hired
Paulino as a Senior Training Specialist and assigned her at Sutherland's Office in Shaw Boulevard (Shaw
Office).[6] Initially, Paulino was doing well in her job. Sutherland recognized her as the Best Trainer for the
Month of May 2017 as shown by a Certificate[7] dated June 4, 2017, and designated her as OIC-Training
Manager.[8] However, a year later, i.e., in September 2017, Paulino got pregnant with her second child. When
Paulino informed the Training Manager, Jelanie Tupas (Tupas), that she was pregnant - one week later,
Sutherland announced the transfer of all of its trainers to its Clark Site (Clark Office) effective October 2017.[9]
Sutherland's Training Director, Anna Ileto (Ileto), convinced Paulino via phone conversation to accept the
temporary assignment at the Clark Office where trainers were needed. Paulino, despite her pregnancy and the
Clark Office being a considerable distance away from her residence in Bulacan, agreed to the new assignment as
it was merely temporary. Moreover, Paulino expected, per company policy, that she would be given hotel
accommodations near the Clark Office; that shuttle services would be provided; and that she would be given per
diem allowance for daily expenses. However, a few hours after she consented to the transfer to the Clark Office,
Sutherland informed Paulino that her assignment would be at Sutherland's Office in Tarlac (Tarlac Office).[10]
Because of her pregnancy, Paulino became hesitant to accept the assignment, but Tupas and Ileto assured Paulino
that Sutherland would provide shuttle services for her.[11]

In her Position Paper,[12] Paulino alleged the following:

She complied with Sutherland's directives and conducted training sessions at the Tarlac Office despite her
sensitive condition caused by her pregnancy. She spent three and a half hours of travel every day from the Hotel
in Clark to the Tarlac Office and vice versa. She experienced motion sickness due to the strenuous work
Sutherland required her to do. As she could no longer continue because of her sickness, Sutherland ended the
training sessions in Tarlac. Consequently, Sutherland assigned her to the Clark Office.[13]
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Subsequently, Moussa, the Training Manager, had a one-on-one session with Paulino in the Clark Office. Moussa
berated Paulino and blamed her for the dissolution of the training sessions at the Tarlac Office and described her
performance as not "trainer-like."[14]

Sutherland transferred Paulino to the Production Area of the Clark Office. There, she brought with her a blanket
to the Production Area because it was cold and she only had limited clothing as she was merely on temporary
assignment. While the trainees were entitled to a 15-minute break, she would choose to take the break inside the
Production Area than to spend it at their designated sleeping quarters which were remotely located. Despite
knowledge of her pregnancy, Moussa barred her from bringing a blanket in the Production Area. And for
"aesthetic reasons," Moussa likewise prevented her from bringing a bag to or taking a break at the Production
Area.[15]

Worse, Sutherland decided to change Paulino's assignment at the Clark Office from temporary to permanent.
Sometime in December 2017, Moussa asked her if she wanted to be assigned permanently at the Clark Office.
While the assignment appeared optional, Moussa clarified that if she would not accept the permanent assignment,
she would be placed on a floating status indefinitely with no pay. Thus, Paulino was constrained to accept the
permanent assignment. Moussa then promised to give her a relocation allowance in the first week of January, but
it never materialized.[16] On January 30, 2018, Paulino requested Moussa to extend her stay at Red Planet Hotel
for just one day as she has not yet found a place to rent near the Clark Office. Moussa refused to extend Paulino's
hotel accommodation. Instead, she directed Paulino to take a forced leave.[17]

Following the advice of her doctor,[18] Paulino, on February 24, 2018, filed an application for leave of absence
for one week, as she was suffering from urinary tract infection. Moussa received the application; she also
extended her concern of her predicament.[19]

On March 5, 2018, Paulino went to Sutherland to submit the Medical Certificate prepared by her doctor and SSS
Form, which stated that she would be needing a 40-day rest.[20] Despite having filed her medical leave of
absence, Sutherland included her in their company's "Absconding List," and consequently, withheld her salary
which was due on March 15, 2018.[21]

While on preterm labor, Paulino formally brought the issue of non-payment of her salary to Sutherland's Human
Resources Team via email:[22]

Subject: Demand Letter-Isabelle Paulino-311603-March 15, 2018 pay.

. . . .

[L]ast night, March 23, 8 days after everyone got their pay, i got an update from her stating that according to
HR and comp and ben, i need an activity in iroz to be able to process CA which is totally impossible since
i[']m on LOA, Bed rest, Pre Term Labor and under medication.

[I] spoke with sir mike knowing that i was part of the absconding list that's why i did not get my pay.

Now, i need a clear answer to the following questions:

1. Was i part of the absconding list[?]

. . . .

4. I demand to get my march 15 pay covering feb 21 up to march cut off on march 30.[23]

In response, Moussa stated that Paulino 's pay would be credited on March 30, 2018, according to the Human
Resources Team:[24]
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I notified you on March 29[th] that your dispute will be credited on the 30[th] per HR comp confirmation and
you acknowledge. What other questions do you have? You can call me.[25]

After her repeated follow-ups and giving birth on April 23, 2018, Paulino still did not receive her March 15 pay
which she needed to cover her hospital bills. Thus, she threatened to file a legal action against Sutherland:[26]

Hi team,

I am looking forward for an answer as i have waited for this since March.

I have undergone pre term labor and have given birth via Cesarian Section. This means that i have a lot of
loans due for April 30th.

I am honestly tired of run arounds. I don't want to be rude but i am just being honest of my situation and
frustrations.

I think i should stop making follow ups and do what is legally necessary.[27]

On the last day of her maternity leave, i.e., June 28, 2018, Paulino, with the assent of Moussa, used three of her
earned leaves of absence to look for a suitable babysitter. Unfortunately, after the lapse of three days, she was
unable to find one. Paulino then asked Moussa for an extension of her leave of absence, but Moussa did not grant
it.[28]

As she was unable to bring her newborn baby from her residence at Bulacan to the remote Clark Office, Paulino
requested to be reassigned to the Shaw Office so she could take care of her baby. Moussa flatly rejected it and
reasoned that her assignment to the Clark Office cannot be altered for one year because of the "relocation bond," a
condition which was foreign to Paulino since Sutherland never mentioned it to her. Out of frustration, Paulino
asked Moussa if she should just resign because no one will take care of her newborn baby. In response, Moussa
stated that Sutherland's policy requires 30-day notice before an employee could resign, but in Paulina's case,
Moussa stated that she would immediately approve her resignation in disregard of company policy.[29]

This prompted Paulino to tender her resignation from Sutherland in the letter[30] dated June 30, 2018 (resignation
letter), viz.:

Dear Ms. Aliaa Moussa:

I am writing this letter to inform you of my decision to resign immediately from my position as a Sr. Training
Specialist at Sutherland - Clark.

I have been extremely stressed, disappointed and felt discriminated for the following reasons:

- I was pregnant when they transferred us to Pampanga site. We were advised to train in Clark but there was a
sudden notice that it will happen in Tarlac. I was left with no choice because I need to work.

- I was pregnant when I got high fever while training in Tarlac. I was in the clinic for half day and when I went
back to work, [y]ou were disappointed because I did not send my EOD report. Considering that I was pregnant
and went to work with fever, I felt that I was degraded when you said that not sending the report was not a
"Trainer like".

- I was pregnant and my hotel accommodation was to end. My accommodation was to expire on January 30. I
was asked to hunt for a house on January 1. But hunting for a place became very difficult because we didn't
have the relocation allowance on hand. I asked for 1 day exten[s]ion at least until January 31[st] once pay roll
is out but it was declined. It became very challenging to beg for your consideration knowing that I was
pregnant. You wanted me to pay for the hotel bills if I will extend for just I day. I was offered to travel back
and forth to Bulacan while waiting for my pay and I didn't have a place to stay. I felt that it was very difficult
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to ask for a consideration knowing that it was never my fault that the relocation allowance hasn't arrived yet.

- I became part of the Absconding (inactive) list resulting [in] my pay to be on hold. You always tell us to
check the Absconding email list to make sure that none of the active employees will become inactive but I was
surprised when HR said that my profile was deactivated. I felt that you did not mind me being on the list and
deactivated.

- You called me once to tell that my medical certificate was not validated. You asked me if I went to the clinic
and had my certificate validated. I told you that I sent my medical certificate thru FB and it is impossible for
[me] to bring that paper to the clinic. I was crying on the phone and you said "I am not a doctor to validate
your document". That is why my leaves were not approved even if you know that my pay was on hold due to
the absconding list. This is how you show you care.

- I have been sending emails but there was this one email that you did not answer until I reached out to our
Training Director. The question was from HR asking you to reply to the email. I felt that you really did not
want to answer.

- Finance promised that my pay will come out on April 30. I had dues to pay and I was compromised because
my pay was still not released. I felt that they did not bother [to ask] how [I was] able to give birth.

- HR knew that I was on [preterm] labor and was no longer allowed to travel. I asked then to check the forms
first while I was still in the office yet, my SSS LOA notification was declined due to a signature that was left
out. How many times do I have to check the form and reiterate to them that they have to check it because I
cannot travel back and forth? This put more pressure on my pregnancy.

- I sent an email with multiple follow ups for inquiry but only the Senior Director had the guts to ask for
someone to answer my questions. This is how credible the HR team was.

- I asked for Leave of Absence because my baby sitter surprisingly left. You said that you will check if my
earned leaves can be applied on my behalf but latter it can[']t. So you asked me of my next plan. I requested for
[LOA] while looking for a baby sitter but you said no LOA will be approved. Then I said if I can go back to
my original site (Shaw). You said it won[']t be possible because of the Relocation bond of 1 year.

- No one told me that [there] is a Relocation bond of 1 year. You asked me to decide urgent or else I will float
without telling me that I will be required to stay in Pampanga for 1 year and no paper was signed. I felt that I
was left with no option.

- Now, since my LOA was declined, going back to my original site was no longer possible, you told me that
you will no longer ask me to render. You will approve my immediate resignation.

This, I was left with no option but to leave. I told my Training Director that I am not yet ready to leave because
I love Sutherland as a whole but Pampanga site is unique that now I am being forced to leave this good office.
The sequence of events became just unbearable and inhumane. This is without prejudice to the appropriate
legal remedies which I may resort to in accordance with law.[31]

Paulino thereafter filed a Complaint for constructive dismissal, separation pay in lieu of reinstatement,
non-payment of 13[th] month pay, and moral and exemplary damages against respondent et al.[32]

For their part, respondent et al. argued that Paulino voluntarily resigned based on her resignation letter; she is thus
not entitled to separation pay, backwages, moral and exemplary damages, or attorney's fees.[33] Respondent et al.
countered that Sutherland is the one entitled to moral and exemplary damages, as well as attorney's fees because
the complaint is baseless.[34]

The Ruling of the LA
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In the Decision[35] dated June 11, 2019, the LA dismissed Paulino's Complaint for lack of merit, but he found
Sutherland liable to pay Paulino her 13[th] month pay for the year 2018, viz.:[36]

WHEREFORE, judgment is hereby rendered DISMISSING the [C]omplaint for constructive dismissal for lack
of merit.

However, respondent Sutherland Global Services Philippines, Inc. is ordered to pay complainant Isabelle
Francesca F. Paulino the amount of [PHP] 15,900.00 representing her unpaid Proportionate 13[th] Month Pay
for 2018.

The rest of the money claims including damages and attorney's fees is denied for lack of merit.

The respondents' counterclaims are denied for lack of jurisdiction.

The names of Erly Sarmiento and Alia Moussa are ordered removed as parties-respondent in this case.

The attached computation prepared by the Fiscal Examiner shall form an integral part of this Decision.

SO ORDERED.[37]

In so ruling, the LA declared that there is nothing in the records which showed that Moussa forced Paulino to
resign. According to the LA, Paulino "[sought] too much privilege just because she was pregnant."[38]

The LA also dropped the names of Sarmiento and Moussa as respondents to the case.

Aggrieved, Paulino appealed to the NLRC.[39]

The Ruling of the NLRC
In the Decision[40] dated September 30, 2019, the NLRC reversed the LA Decision and partially granted
Paulino's Appeal. The NLRC declared that Paulino was constructively dismissed from employment by Sutherland
because Paulino's resignation was triggered by the harsh, hostile, and unfavorable conditions set by Sutherland
during Paulino's period of pregnancy.[41]

The NLRC stated that while the decision to transfer an employee is a management prerogative, Paulino's transfers
to the Clark Office and to the Tarlac Office, taken collectively, were motivated by discrimination on account of
her pregnancy.[42] In doing so, the NLRC found that Sutherland violated the provision on reasonable travel under
its Employment Contract, i.e., Item 8.1,[43] as well as the right of women to decent work[44] which is mandated
by Republic Act No. 9710 or the "Magna Carta of Women." Consequently, the NLRC directed Sutherland to pay
Paulino full backwages and separation pay equivalent to one month pay per year of service in the total amount of
PHP 688,197.69.

According to the NLRC, reinstatement was no longer feasible due to the strained relations between the
parties.[45]

The dispositive portion of the Decision reads:

WHEREFORE, premises considered, the appeal is partially GRANTED. The assailed Decision is Modified in
the sense that respondent Sutherland Global Services Philippines, Inc. is directed to pay complainant full
backwages and separation pay.

Portion of the assailed Decision consistent herewith stands.

The attached computation forms part of this decision.

SO ORDERED.[46]
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COMPUTATION OF JUDGMENT AWARD:
1) Backwages (July 10, 2018 – September 30, 2019):
([PHP] 31,800+4,200)

[PHP] 36,000 x 14.66 = [PHP] 527,760.00

13[th] Month Pay: = [PHP] 43,980.00
[PHP] 527,760/12

SILP:
[PHP] 36,000/26 x 5/12 x 4.16=
[PHP] 8,457.69 = [PHP] 580,197.69

2) Separation Pay: (Sept.12, 2016 – Sept. 30, 2019)

[PHP] 36,000 x 3 yrs = [PHP] 108,000.00
Total = [PHP] 688,197.69[47]

Sutherland moved for a reconsideration,[48] but the NLRC denied the motion for lack of merit in the
Resolution[49] dated November 28, 2019.

The Ruling of the CA
In the assailed Decision,[50] the CA granted Sutherland's Petition for Certiorari[51] and reversed the NLRC
Decision. Thus:

We find that the NLRC gravely abused its discretion when it declared that respondent was constructively
dismissed and entitled to backwages and separation pay. Suffice it to stress that there being no illegal dismissal
in this case, respondent's monetary claims and the solidary liability of individual petitioners must be denied for
lack of legal basis.

WHEREFORE, premises considered, the Petition for Certiorari is Granted. The Decision dated September 30,
2019 and the Resolution dated November 28, 2019 of the National Labor Relations Commission, Third
Division, in NLRC LAC No. 09-003343-19, are Reversed and Set Aside. The June 11, 2019 Decision of the
Labor Arbiter in NLRC Case No. RAB-III-09-28146-18, is Reinstated. The monetary award granted shall earn
legal interest at the rate of six percent (6%) per annum from the date of the finality of this Decision until fully
paid.

SO ORDERED.[52]

The CA held that since Paulino admittedly resigned, it was incumbent upon her to prove that her resignation was
involuntary. Aside from bare allegations, the CA stated that there was no evidence which showed that Sutherland
intentionally made Paulino's working conditions unbearable.[53]

On the contrary, the CA found that Paulino expressly and unconditionally stated her desire to resign from
Sutherland; hence, there was no dismissal to speak of.[54] The CA noted that Sutherland even provided Paulino a
free 30-day hotel accommodation in Clark. Further, Paulino never initiated any action regarding the alleged
occupational and health hazards that were detrimental to her pregnancy.[55] The CA added that, even if the option
to resign originated from the employer, the resignation is still voluntary so long as the employee's intent to
relinquish concurs with the overt act of relinquishment.[56]

In the assailed Resolution,[57] dated August 8, 2022, the CA denied Paulino's Motion for Reconsideration in this
wise:
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[A] review of the messages exchanged between [Paulino] and Aliaa Moussa clearly showed that her
resignation was because of her need to care for her children – a personal reason which, to private respondent,
could not be sacrificed in favor of the exigency of the service. Moreover, her resignation letter clearly
indicated her intent to voluntarily relinquish her employment and that she was fully aware of the implications
of her decision to resign. Jurisprudence is clear. An unconditional and categorical letter of resignation cannot
be considered indicative of constructive dismissal if it is submitted by an employee fully aware of its effects
and implications.

. . . .

WHEREFORE, premises considered, the Motion for Reconsideration is Denied.

SO ORDERED.[58]

Hence, the present Petition.

The Issue
The issue for the Court's resolution is whether petitioner was constructively dismissed from employment.

Petitioner's Arguments
Petitioner assails the CA Decision and alleges that while she admits having submitted a resignation letter to
Sutherland, she did so because she had no other choice but to leave. Further, she submits that the CA failed to
consider the following: (1) the entire text of the resignation letter in concluding that her resignation was
voluntary; (2) Sutherland's unjustified act of including her in the absconding list; and (3) her assertion that
corporate officers, Moussa and Sarmiento, should be held solidarily liable with Sutherland.[59]

Respondent's Arguments
In its Comment/Opposition,[60] respondent et al. alleges as follows: (1) that petitioner was transferred to the
Clark Office due to the closure of the account/program to which she was initially assigned; (2) that petitioner
agreed to be deputized in the Tarlac Office, and it paid for her hotel accommodation from October 2017 to
January 2018 so she would not need to travel from Bulacan to Tarlac; (3) that based on company records,
petitioner never filed her maternity leave, and this resulted in zero net pay; and (4) that on June 30, 2018,
petitioner voluntarily resigned.[61]

Respondent et al. added that petitioner should be held liable for Willful Disobedience because she failed to report
on numerous instances, i.e., from February 23, 2018 to March 3, 2018.[62]

The Ruling of the Court
The Petition is meritorious.

Prefatorily, as to Sarmiento and Moussa, it bears accentuating that the LA, in the Decision dated June 11, 2019,
previously dropped their names as respondents to the case. Thus, the CA should have no longer included their
names in the title of the case.

It is well to note that the issue raised by petitioner—whether she was constructively dismissed or whether her
resignation was involuntary—is evidently a factual matter that would necessarily require a re-evaluation of the
evidence. As a rule, factual questions are inappropriate under a petition for review on certiorari as the Court's
jurisdiction is limited to questions of law.[63] Nonetheless, this rule is not absolute, and it admits various
exceptions.[64] One exception is when the findings of facts of the labor tribunals and the CA are conflicting.

Moreover, "in a Rule 45 review in labor cases, the Court examines the CA's Decision from the prism of whether,
[in a petition for certiorari,] the latter had correctly determined the presence or absence of grave abuse of
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discretion in the NLRC's Decision."[65] There is grave abuse of discretion on the part of the NLRC when its
findings and conclusions are not supported by substantial evidence, i.e., that amount of relevant evidence that a
reasonable mind might accept as adequate to justify a conclusion.[66]

To recall, the NLRC, on the one hand, found that petitioner was constructively dismissed due to the harsh and
unfair treatment she suffered at Sutherland's Clark and Tarlac offices on account of her pregnancy. The CA, on
the other hand, declared that the NLRC gravely abused its discretion considering that petitioner, based on her
unconditional resignation letter, voluntarily resigned.

Citing Pascua v. Bankwise, Inc.,[67] the CA found petitioner's resignation letter categorical and unconditional. It
held that because petitioner resigned, it was incumbent upon her to prove that her resignation was not voluntary.
Moreover, the CA held that petitioner failed to show by substantial evidence that she was forced to resign due to
unbearable working conditions.[68]

Due to these conflicting findings, the Court is constrained to resolve the factual question of whether petitioner
voluntarily resigned or was constructively dismissed.[69]

Resignation is defined as "the formal relinquishment of a position or office."[70] Based on prevailing
jurisprudence, the rule is that it is the employer, not the employee, who bears the burden of proof to show that the
resignation was voluntary. Moreover, the employer cannot simply rely on the weakness of the employee's
evidence. Instead, the employer must show by clear, positive, and convincing evidence that the resignation was
indeed voluntary.[71] This is in line with the State's policy to afford greater protection to labor, a
Constitutionally-protected social class.[72]

In Pascua v. Bankwise, Inc.,[73] the Court enunciated:

The employer has the burden of proving, in illegal dismissal cases, that the employee was dismissed for a just
or authorized cause. Even if the employer claims that the employee resigned, the employer still has the burden
of proving that the resignation was voluntary. It is constructive dismissal when resignation was made under
compulsion or under circumstances approximating compulsion, such as when an employee's act of handing in
his [or her] resignation was a reaction to circumstances leaving him [or her] no alternative but to resign.
(Emphasis supplied; citation omitted)

Curiously, the CA, despite citing the case of Pascua, held that the burden of proof falls on petitioner, the
employee, instead of the employer respondent. The CA then declared that petitioner voluntarily and
unconditionally resigned based solely on the first line of her resignation letter which reads:

Dear Ms. Aliaa Moussa:

I am writing this letter to inform you of my decision to resign immediately from my position as a Sr. Training
Specialist at Sutherland - Clark.[74] (Emphasis supplied)

However, for a resignation to be considered valid, the following must concur: (1) intent to relinquish the position;
and (2) the overt act of relinquishment.[75] And because intent is a mental state, it can only be determined by
observing the person's actions. The Court must therefore examine the resignation letter in its entirety and delve
into the "totality of circumstances" of the case;[76] and it must take into consideration the actuation of the
employee before and after the alleged resignation to determine if the employee truly intended to resign from their
employment.[77]

Applied to the case, while petitioner in the first line of her resignation letter expressed her desire to immediately
resign, the tenor of the succeeding 12 or more lines unmistakably show that she "was left with no option but to
leave" due to pregnancy discrimination. Worse, contrary to the CA's declaration that the resignation was
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unconditional, the last line of petitioner's letter expressly stated that her resignation is "without prejudice to the
appropriate legal remedies which I may resort to in accordance with law."

For emphasis, the complete text of the resignation letter is reproduced as follows:

Dear Ms. Aliaa Moussa:

I am writing this letter to infom1 you of my decision to resign immediately from my position as a Sr. Training
Specialist at Sutherland - Clark.

I have been extremely stressed, disappointed and felt discriminated for the following reasons:

- I was pregnant when they transferred us to Pampanga site. We were advised to train in Clark but there was a
sudden notice that it will happen in Tarlac. I was left with no choice because I need to work.

- I was pregnant when I got high fever while training in Tarlac. I was in the clinic for half day and when I went
back to work, [y]ou were disappointed because I did not send my EOD report. Considering that I was pregnant
and went to work with fever, I felt that I was degraded when you said that not sending the report was not a
"Trainer like".

- I was pregnant and my hotel accommodation was to end. My accommodation was to expire on January 30. I
was asked to hunt for a house on January 1. But hunting for a place became very difficult because we didn't
have the relocation allowance on hand. I asked for 1 day extension at least until January 31[st] once pay roll is
out but it was declined. It became very challenging to beg for your consideration knowing that I was pregnant.
You wanted me to pay for the hotel bills if I will extend for just 1 day. I was offered to travel back and forth to
Bulacan while waiting for my pay and I didn't have a place to stay. I felt that it was very difficult to ask for a
consideration knowing that it was never my fault that the relocation allowance hasn't arrived yet.

- I became part of the Absconding (inactive) list resulting for my pay to be on hold. You always tell us to
check the Absconding email list to make sure that none of the active employees will become inactive but I was
surprised when HR said that my profile was deactivated. I felt that you did not mind me being on the list and
deactivated.

- You called me once to tell that my medical certificate was not validated. You asked me if I went to the clinic
and had my certificate validated. I told you that I sent my medical certificate thru FB and it is impossible for
[me] to bring that paper to the clinic. I was crying on the phone and you said "I am not a doctor to validate
your document". That is why my leaves were not approved even if you know that my pay was on hold due to
the absconding list. This is how you show you care.

- I have been sending emails but there was this one email that you did not answer until I reached out to our
Training Director. The question was from HR asking you to reply to the email. I felt that you really did not
want to answer.

- Finance promised that my pay will come out on April 30. I had dues to pay and I was compromised because
my pay was still not released. I felt that they did not bother how was I able to give birth.

- HR knew that I was on pre term labor and was no longer allowed to travel. I asked then to check the forms
first while I was still in the office yet; my SSS LOA notification was declined due to a signature that was left
out. How many times do I have to check the form and reiterate to them that they have to check it because I
cannot travel back and forth? This put more pressure on my pregnancy.

- I sent an email with multiple follow ups for inquiry but only the Senior Director had the guts to ask for
someone to answer my questions. This is how credible the HR team was.

- I asked for Leave of Absence because my baby sitter surprisingly left. You said that you will check if my
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earned leaves can be applied on my behalf but latter it cant. So you asked me of my next plan. I requested for
[LOA] while looking for a baby sitter but you said no LOA will be approved. Then I said if I can go back to
my original site (Shaw). You said it won[']t be possible because of the Relocation bond of 1 year.

- No one told me that [there] is a Relocation bond of 1 year. You asked me to decide urgent or else I will float
without telling me that I will be required to stay in Pampanga for 1 year and no paper was signed. I felt that I
was left with no option.

- Now, since my LOA was declined, going back to my original site was no longer possible, you told me that
you will no longer ask me to render. You will approve my immediate resignation.

This, I was left with no option but to leave. I told my Training Director that I am not yet ready to leave because
I love Sutherland as a whole but Pampanga site is unique that now I am being forced to leave this good office.
The sequence of events became just unbearable and inhumane. This is without prejudice to the appropriate
legal remedies which I may resort to in accordance with law.[78] (Emphasis supplied)

Based on the full text of the resignation letter alone, it is clear that petitioner's resignation was not voluntary.

Respondent et al. argues that there can be no constructive dismissal for the following reasons: (1) petitioner
accepted the transfers to the Clark Office and the Tarlac Office, and the transfers were an exercise of management
prerogative; (2) as she retained her position, there was no demotion in rank or diminution in pay; and (3) it
provided petitioner with hotel accommodations.

Respondent et al.'s arguments are absurd.

First, it is well to stress that employers, such as respondent, bear the burden of proving that the transfer of an
employee is for a valid and legitimate ground; otherwise, the transfer is deemed a constructive dismissal."[79]

Second, constructive dismissal or constructive discharge exists "when continued employment is rendered
impossible, unreasonable, or unlikely as the offer of employment involves a demotion in rank or diminution in
pay."[80] It likewise exists where "an act of clear discrimination, insensibility, or disdain by an employer
becomes so unbearable on the part of the employee that it could foreclose any choice by him [or her] except to
forego his [or her] continued employment."[81] Stated otherwise, even without a demotion in rank or diminution
in pay, there may still be constructive dismissal in cases where the employee was forced to resign because of
discrimination.

Third, the Supreme Court, as the prime duty bearer and as the last bulwark of justice and democracy, is
constitutionally mandated to protect working women against all forms of discrimination and to ensure that they
enjoy decent work environments, with due regard to their maternal functions.

Article XIII, Section 14 of the 1987 Constitution states:

SECTION 14. The State shall protect working women by providing safe and healthful working conditions,
taking into account their maternal functions, and such facilities and opportunities that will enhance their
welfare and enable them to realize their full potential in the service of the nation. (Emphasis supplied)

Additionally, Section 5(b) in relation to Section 22 of the Magna Carta of Women reads:

SECTION 5. The State as the Primary Duty-Bearer. – The State, as the primary duty-bearer, shall:

. . . .

(b) Protect women against discrimination and from violation of their rights by private corporations, entities,
and individuals; and
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The State shall fulfill these duties through law, policy, regulatory instruments, administrative guidelines, and
other appropriate measures, including temporary special measures[.]

SECTION 22. Right to Decent Work. – The State shall progressively realize and ensure decent work standards
for women that involve the creation of jobs of acceptable quality in conditions of freedom, equity, security, and
human dignity.

(a) Decent work involves opportunities for work that are productive and fairly remunerative as family living
wage, security in the workplace, and social protection for families, better prospects for personal development
and social integration, freedom for people to express their concerns, organize, participate in the decisions that
affect their lives, and equality of opportunity and treatment for all women and men.

(b) The State shall further ensure:

(1)

Support services and gears to protect them from occupational and health hazards taking into account women's
maternal functions;

(2)

Support services that will enable women to balance their family obligations and work responsibilities
including, but not limited to, the establishment of day care centers and breast-feeding stations at the workplace,
and providing maternity leave pursuant to the Labor Code and other pertinent laws[.] (Emphasis supplied)

Guided by the foregoing labor principles, the Magna Carta of Women, and the 1987 Constitution, the Court finds
that the CA erred in imputing grave abuse of discretion on the part of the NLRC.

For one, it is undisputed that respondent, one week after petitioner disclosed the fact of her pregnancy,
immediately transferred her from the Shaw Office to the Clark Office; otherwise, she would be placed on a
floating status, indefinitely, and without pay. To justify the transfer, respondent alleged that the re-assignment was
due to the closure of ISM Shaw, and as proof, it attached an image of a purported email communication dated
September 30, 2017, which stated, among others, that petitioner would be absorbed in ISM Clark.[82]

Unfortunately, the purported email communications cannot be relied upon for being unauthenticated and
unsigned.[83] "While the rules of evidence prevailing in the courts of law or equity are not controlling in
proceedings before [labor tribunals], the evidence presented before it must at least have a modicum of
admissibility for it to be given some probative value."[84]

For another, when petitioner, a resident of Bulacan, agreed to the "temporary assignment" to the Clark Office,
respondent et al., without any explanation, changed petitioner's assignment to the Tarlac Office. In its Comment,
respondent et al. stated that it paid for petitioner's hotel from October 2017 to January 2018, so she did not have to
travel from her residence in Bulacan to her place of work in Tarlac. Similarly, the CA, in the assailed Decision,
stated that respondent et al. addressed petitioner's pregnancy by giving her a 30-day hotel accommodation.
However, it must be stressed that the hotel accommodation was at Red Planet Hotel located in Clark which meant
that to report to work, petitioner, a pregnant woman, was required to travel more or less three and a half hours a
day from Clark to Tarlac, and vice versa.[85] Consequently, she got sick and was unable to finish her training
sessions in Tarlac. In all the pleadings it filed, respondent et al. provided no explanation as to the following: (I)
why petitioner was assigned to the Tarlac Office after their earlier agreement to assign her to the Clark Office;
and (2) why petitioner was not given a hotel accommodation near the Tarlac Office but was instead lodged in a
hotel located in Clark.
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Verily, the NLRC correctly ruled that respondent et al. violated Item 8.1 of its Employment Contract with
petitioner, viz.:

8. Business Travel.

8.1. Your duties may require you to engage in travel on behalf of the Company including travel outside the
Philippines. As a consequence, you must work any additional hours as required. You expressly agree to accept
such reasonable travel and hours of work without additional compensation subject to applicable law.[86]

In addition, in Guinto v. Sto. Niño Long-Zeny Consignee,[87] the rule is that "when the employer fails to
specifically deny the ... employee's material averments as to the circumstances of his [or her] dismissal, the
employer is deemed to have admitted the fact of dismissal and must then discharge [the] burden of proving that
the dismissal of the employee was valid." In this case, respondent et al. never denied, and in effect admitted the
following: (1) the harsh conditions petitioner allegedly suffered while in the Production Area of the Clark Office
during her pregnancy; (2) her unjustifiable inclusion in the Absconding List and the fact that she was unable to
receive her salary for the periods before and after she gave birth, despite respondent et al.'s representations that it
would be credited to her account; (3) the fact that respondent et al. never informed petitioner about the "relocation
bond," which prohibited her re-assignment to the Shaw Office for one year; and (4) that it was Moussa who
suggested and triggered petitioner's resignation.

In Bayview Management Consultants, Inc. v. Pre,[88] "[a]cts of disdain and hostile behavior such as demotion,
uttering insulting words, asking for resignation, and apathetic conduct towards an employee constitute
constructive illegal dismissal."

To the Court's mind, the circumstances, taken collectively, demonstrate respondent et al.'s discrimination against
petitioner on account of her pregnancy. Such discrimination constitutes not only constructive dismissal but also a
violation of the Magna Carta of Women.

Considering that petitioner was constructively dismissed, she is entitled to full backwages pursuant to Article
294[89] of the Labor Code. Separation pay is likewise warranted when the cause for termination is not attributable
to the employee's fault, such as those provided in Articles 298 to 299 of the Labor Code, as well as in cases of
illegal dismissal where reinstatement is no longer feasible.[90] Here, the NLRC determined that reinstatement is
not feasible due to the strained relations between petitioner and Sutherland.

In addition, a dismissed employee is entitled to moral damages when the dismissal of an employee is attended by
bad faith or fraud, constitutes an act oppressive to labor, or is done in a manner contrary to good morals, good
customs, or public policy. Moreover, exemplary damages may be awarded if the dismissal is effected in a wanton,
oppressive, or malevolent manner.[91] As found by the NLRC, petitioner's dismissal is tainted with bad faith as
they were done to punish her on account of her pregnancy. The Court, thus, finds it proper to award moral
damages and exemplary damages in the amount of PHP 100,000.00 each to petitioner.[92]
Further, pursuant to Article 2221[93] of the Civil Code, the Court grants nominal damages to petitioner, not to
indemnify her for her losses, but to recognize and vindicate her rights under the Magna Carta of Women, which
respondent violated.[94] The State enacted the Magna Carta of Women in light of its strong policy to eliminate
discrimination against women in keeping with the Convention on the Elimination of All Forms of Discrimination
Against Women and other international instruments that are consistent with Philippine law.[95] Under the
circumstances, the amount of PHP 50,000.00 as nominal damages is just and reasonable.[96]

Also, because petitioner was forced to litigate and incur expenses to protect her rights and interests, she is
likewise entitled to attorney's fees equivalent to 10% of the total monetary award.[97]
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Lastly, pursuant to recent jurisprudence, the Court imposes interest at the rate of 6% per annum on the total
monetary awards granted in favor of petitioner from the date of the finality of this Decision until full
satisfaction.[98]

ACCORDINGLY, the Petition for Review on Certiorari is GRANTED. The Decision dated October 20, 2021,
and the Resolution dated August 8, 2022, of the Court of Appeals in CA-G.R. SP No. 164681 are REVERSED
and SET ASIDE. Respondent Sutherland Global Services, Inc. – Clark is found to have constructively dismissed
petitioner Isabelle Francesca F. Paulino. Accordingly, respondent Sutherland Global Services, Inc. – Clark is
ORDERED to PAY petitioner Isabelle Francesca F. Paulino the following:

- full backwages computed from the time petitioner Isabelle Francesca F. Paulino was illegally dismissed up to
the finality of this Decision;

- separation pay equivalent to one month pay every year of service, with a fraction of at least six months
considered as one whole year, computed from petitioner Isabelle Francesca F. Paulino's first day of
employment up to the finality of this Decision;

- moral and exemplary damages m the amount of PHP 100,000.00 each;

- nominal damages in the amount of PHP 50,000.00; and

- attorney's fees equivalent to 10% of the total monetary award.

The total monetary award shall earn interest at the rate of 6% per annum from the date of the finality of this
Decision until full satisfaction.

Further, the case is REFERRED to the Labor Arbiter for the computation and execution of the foregoing
monetary awards due to petitioner Isabelle Francesca F. Paulino.

SO ORDERED.

Caguioa (Chairperson), Gaerlan, and Dimaampao, JJ., concur.
Singh,[**] J., on leave.

[*] Rollo, p. 223. The names of Erly Sarmiento and Aliaa Moussa were dropped as party-respondents in this case
per the Labor Arbiter's Decision dated June 11, 2019.

[**] On leave.

[1] Rollo, pp. 3-42.

[2] Id. at 43-55. Penned by Associate Justice Victoria Isabel A. Paredes and concurred in by Associate Justices
Emily R. Aliño-Geluz and Raymond Reynold R. Lauigan of the Fifteenth Division, Court of Appeals, Manila.

[3] Id. at 56-59. Penned by Associate Justice Victoria Isabel A. Paredes and concurred in by Associate Justices
Emily R. Aliño-Geluz and Raymond Reynold R. Lauigan of the Former Fifteenth Division, Court of Appeals,
Manila.

[4] Id. at 268-292. The Decision dated September 30, 2019, penned by Presiding Commissioner Alex A. Lopez
and concurred in by Commissioners Pablo C. Espiritu, Jr., and Cecilio Alejandro C. Villanueva. Id. at 324-325,
the Resolution dated November 28, 2019, penned by Presiding Commissioner Alex A. Lopez, and concurred in by
Commissioners Pablo C. Espiritu, Jr., and Cecilio Alejandro C. Villanueva.

BATAS.org - Philippine Law Library G.R. No. 262564, August 06, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 13 of 18

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[5] Id. at 208-223. Penned by Labor Arbiter Roderick Q. Almeyda.

[6] Id. at 44, 97-110. See Employment Contract dated September 8, 2016.

[7] Id. at 112.

[8] Id. at 209, 269.

[9] Id. at 44.

[10] Id. at 209.

[11] Id. at 80.

[12] Id. at 78-96.

[13] Id. at 80.

[14] Id. at 80-81.

[15] Id. at 81.

[16] Id. at 82.

[17] Id.

[18] Id. at 115. See Medical Certificate dated February 24, 2018.

[19] Id. at 83, 115.

[20] Id. at 83.

[21] Id. at 84.

[22] Id. at 117.

[23] Id. at 117.

[24] Id. at 119-120.

[25] Id. at l19.

[26] Id. at 125.

[27] Id.

[28] Id. at 85.

[29] Id.

[30] Id. at 183-185.

[31] Id.

[32] Id. at 44.

[33] Id. at 172-174.

[34] Id. at 176.

[35] Id. at 208-223.

BATAS.org - Philippine Law Library G.R. No. 262564, August 06, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 14 of 18

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[36] Id. at 222-223.

[37] Id.

[38] Id. at 2l6-219.

[39] Id. at 224-254. See Memorandum of Appeal dated August 5, 2019.

[40] Id. at 268-292.

[41] Id. at 87-91.

[42] Id. at 290.

[43] Id. at 102. Item 8.1 reads:

8. Business Travel.

8.1. You duties may require you to engage in travel on behalf of the Company including travel outside the
Philippines. As a consequence, you must work any additional hours as required. You expressly agree to accept
such reasonable travel and hours of work without additional compensation, subject to applicable law.

[44] REPUBLIC ACT No. 9710, sec. 22.

[45] Rollo, p. 291.

[46] Id. at 291-292.

[47] Id. at 293.

[48] Id. at 294-301. See Motion for Reconsideration dated October 28, 2019.

[49] Id. at 324-325.

[50] Id. at 43-55.

[51] Id. at 326-347.

[52] Id. at 54-55.

[53] Id. at 52-54.

[54] Id. at 53.

[55] Id. at 51-52.

[56] Id. at 52-54.

[57] Id. at 56-59.

[58] Id. at 58-59.

[59] Id. at 24-25, 35.

[60] Id. at 443-458.

[61] Id. at 443-444.

[62] Id. at 452.

BATAS.org - Philippine Law Library G.R. No. 262564, August 06, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 15 of 18

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



[63] RULES OF Court, Rule 45, sec. 1; Lopez v. Saludo, Jr., 910 Phil. 600, 606 (2021).

[64] See Enriquez v. Heirs of Enriquez, 954 Phil. 787, 796-797 (2024).

The exceptions are as follows: (a) when the findings are grounded entirely on speculation, surmises or
conjectures; (b) when the inference made is manifestly mistaken, absurd or impossible; (c) when there is grave
abuse of discretion; (d) when the judgment is based on a misapprehension of facts; (e) when the findings of facts
are conflicting; (f) when in making its findings the CA went beyond the issues of the case, or its findings are
contrary to the admissions of both the appellant and the appellee; (g) when the findings are contrary to those of
the trial court; (h) when the findings are conclusions without citation of specific evidence on which they are
based; (i) when the facts set forth in the petition as well as in the petitioner's main and reply briefs are not
disputed by the respondent; (j) when the findings of fact are premised on the supposed absence of evidence and
contradicted by the evidence on record; and (k) when the CA manifestly overlooked certain relevant facts not
disputed by the parties, which, if properly considered, would justify a different conclusion. See also Soliva v.
Tanggol, 869 Phil. 707, 719-720 (2020); Angeles v. Pascual, 673 Phil. 499, 506 (2011).

[65] Philippine Pizza, Inc. v. Tumpang, 923 Phil. 677, 681 (2022); Slord Development Corporation v. Noya, 846
Phil. 380, 391 (2019); Maricalum Mining Corp. v. Florentino, 836 Phil. 655, 677 (2018); Quebral v. Angbus
Construction, Inc., 798 Phil. 179. 187 (2016); Montoya v. Transmed Manila Corporation, 613 Phil. 696, 707
(2009).

[66] Philippine Pizza, Inc. v. Tumpang, id., citing Ace Navigation Co. v. Garcia, 760 Phil. 924, 932 (2015);
Mercado v. AMA Computer College-Parañaque City, Inc., 632 Phil. 228, 247 (2010).

[67] 824 Phil. 846, 862 (2018).

[68] Rollo, pp. 53-54.

[69] William G. Kwong Management, Inc. v. Diamond Homeowners & Residents Association, 853 Phil. 71, 92
(2019).

[70] Bance v. University of St. Anthony, 895 Phil. 412, 429 (2021).

[71] Dela Fuente v. Gimenez, 915 Phil. 517, 526-527 (2021); Pascua v. Bankwise, Inc., supra note 67, at 858;
Jacob v. Villaseran Maintenance Service Corp., 894 Phil. 526, 546 (2021); Gatmaitan v. Dr. Gonzales, 525 Phil.
658, 671 (2006).

[72] Dela Fuente v. Gimenez, id. at 532; Pascua v. Bankwise, Inc., supra note 67, id. at 861.

[73] Pascua v. Bankwise, Inc., id. at 858-859.

[74] Rollo, p. 183.

[75] Bance v. University of St. Anthony, supra note 70, at 429.

[76] Jacob v. First Step Manpower Int'l. Services, Inc., 876 Phil. 771, 793 (2020).

[77] Bance v. University of St. Anthony, supra note 70, at 429.

[78] Id. at 185.

[79] Philippine Veterans Bank v. National Labor Relations Commission, 631 Phil. 202, 210-211 (2010).

[80] Siemens Philippines, Inc. v. Domingo, 582 Phil. 86, 99-100 (2008); New Ever Marketing, Inc. v. Court of
Appeals, 501 Phil. 575, 587 (2005); R.P. Dinglasan Construction, Inc. v. Atienza, 477 Phil. 305, 307-308 (2004).

BATAS.org - Philippine Law Library G.R. No. 262564, August 06, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 16 of 18

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[81] Jacob v. First Step Manpower Int'l. Services, Inc., supra note 76, at 540.

[82] Rollo, p. 338.

[83] Philippine Long Distance Telephone Co., Inc. v. Tiamson, 511 Phil. 384, 401 (2005).

[84] Uichico v. National Labor Relations Commission, 339 Phil. 242, 250-251 (1997); Jarcia Machine Shop and
Auto Supply, Inc. v. National Labor Relations Commission, 334 Phil. 84, 92 (1997).

[85] Rollo, p. 298.

[86] Id. at 29, 102.

[87] 921 Phil. 1048, 1060-1061 (2022). (Emphasis in the original)

[88] 879 Phil. 176, 178 (2020). (Emphasis supplied)

[89] ARTICLE 294. [279] Security of Tenure. – In cases of regular employment, the employer shall not terminate
the services of an employee except for a just cause or when authorized by this Title. An employee who is unjustly
dismissed from work shall be entitled to reinstatement without loss of seniority rights and other privileges and to
his full backwages, inclusive of allowances, and to his other benefits or their monetary equivalent computed from
the time his compensation was withheld from him up to the time of his actual reinstatement.

[90] Sumifru (Philippines) Corp. v. Baya, 808 Phil. 635, 645 (2017).

[91] Bartolome v. Toyota Quezon Avenue, Inc., 952 Phil. 539, 558 (2024), citing Leus v. St. Scholastica's College
Westgrove, 752 Phil. 186, 218 (2015); Quadra v. Court of Appeals, 529 Phil. 218, 223-224 (2006).

[92] Bayview Management Consultants, Inc. v. Pre, 879 Phil. 176, 185 (2020).

[93] ARTICLE 2221. Nominal damages are adjudicated in order that a right of the plaintiff, which has been
violated or invaded by the defendant, may be vindicated or recognized, and not for the purpose of indemnifying
the plaintiff for any loss suffered by him.

[94] Pryce Properties Corp. v. Spouses Octobre, 802 Phil. 391, 398 (2016).

[95] REPUBLIC ACT No. 9710, titled, "The Magna Carta of Women", sec. 2 states:

SECTION 2. Declaration of Policy. – ...

The State condemns discrimination against women in all its forms and pursues by all appropriate means and
without delay the policy of eliminating discrimination against women in keeping with the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW) and other international instruments
consistent with Philippine law. The State shall accord women the rights, protection, and opportunities available to
every member of society[.]

[96] Cojuangco, Jr. v. Court of Appeals, 369 Phil. 41, 60 (1999); CIVIL CODE, art. 2221.

[97] Bartolome v. Toyota Quezon Avenue, Inc., supra note 91; citing Leus v. St. Scholastica's College Westgrove,
supra note 91, at 218; Lambert Pawnbrokers and Jewelry Corporation v. Binamira, 639 Phil. 1, 16 (2010);
Quijano v. Mercury Drug Corporation and National Labor Relations Commission, 354 Phil. 112, 127 (1998).

[98] Lara's Gifts & Decors, Inc. v. Midtown Industrial Sales, Inc., 929 Phil. 754 (2022).

BATAS.org - Philippine Law Library G.R. No. 262564, August 06, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 17 of 18

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 262564, August 06, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 18 of 18

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


