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INTING, J.:

Before the Court is a Petition for Certiorari[1] filed by Ionics EMS Inc. (petitioner) assailing the Resolution[2]
dated March 21, 2022, of Branch 105, Regional Trial Court (RTC), Calamba City in S.P. Case No. 1786-2021-C.
The RTC designated Atty. Danilo C. Cunanan (Atty. Cunanan) as the sole arbitrator for the case.

The Antecedents

The case stemmed from a Petition[3] for arbitration and designation of arbitrator filed by Air Liquide Philippines
Inc. (ALPI) against petitioner.

ALPI alleged that it entered into an Agreement[4] with petitioner to supply, sell, and deliver liquid nitrogen for a
period of five years, effective June 30, 2011 (Agreement). It is subject to automatic renewal, unless terminated by
either party upon a written notice six months prior to the intended termination.[5] The Agreement also provided
an arbitration clause pursuant to Republic Act No. 876, stating that "in case of any dispute or difference arising
between ALPI and [petitioner] as to the construction of the contract, or the rights, duties and obligations of either
party thereunder..., every such dispute or matter in difference shall be settled by a single arbitrator."[6]

Petitioner did not send a written notice to terminate at least six months prior to the expiry date on May 12, 2016.
Thus, the Agreement was deemed automatically renewed for another five years, or until July 14, 2021.[7]

On November 21, 2017, petitioner sent ALPI a Notice of Contract Termination, which the latter opposed. On July
30, 2018, petitioner reiterated its intentions to terminate the Agreement.[8] ALPI then served a Demand Letter
dated December 14, 2020, for the payment of PHP 2,424,000.00 representing the price of the unconsumed liquid
nitrogen with the monthly fee covering November 2018 to December 2019. The dispute remained unresolved by
the parties.[9]

Accordingly, ALPI served upon petitioner a Demand for Arbitration dated May 4, 2021.[10] Petitioner did not
respond; thus, ALPI filed with the RTC a Petition[11] to refer the case to arbitration.[12]

The Ruling of the RTC

In the Resolution[13] dated March 21, 2022, the RTC granted the Petition and designated Atty. Cunanan as the
sole arbitrator. The dispositive portion of the Resolution states:

WHEREFORE, premises considered, the [P]etition is GRANTED. Pursuant to Section 8 of [Republic Act] No.
876, this Court DESIGNATES ATTY. DANILO C. CUNANAN from the roster of trained arbitrators of the
Philippine Dispute Resolution Center, Inc. as the sole arbitrator for the case.
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Accordingly, the parties are DIRECTED to appear before Atty. Cunanan for arbitration proceedings pursuant
to their arbitration agreement.

SO ORDERED.[14]

The RTC noted that petitioner refused to nominate its desired arbitrator while ALPI failed to nominate one. Thus,
it applied Section 8(c)[15] of Republic Act No. 876[16] and appointed Atty. Cunanan, an arbitrator from the
Philippine Dispute Resolution Center, Inc. (PDRC), as the sole arbitrator for the case.[17]

Hence, petitioner filed the instant Petition before the Court.

The Petitioner's Arguments

Petitioner argues in the main that the appointing authority in an ad hoc arbitration is the president of the Integrated
Bar of the Philippines (IBP), and not the Regional Trial Court, following Rule 6.1 of the Special Rules of Court
on Alternative Dispute Resolution (Special ADR Rules), which the Court approved in A.M. No.
07-11-08-SC.[18]

Petitioner likewise prays for the issuance of a temporary restraining order (TRO) and/or a status quo order to
enjoin the implementation of the assailed Resolution.[19]

Notably, in an Order[20] dated June 15, 2022, the Court issued a TRO against the assailed RTC Resolution.

ALPI's Arguments

In its Comment,[21] ALPI asserts that petitioner's filing of a petition for certiorari before the Court is a wrong
remedy, being a prohibited pleading and is in violation of the principle of hierarchy of courts.[22]

ALPI also avers that Rules 4.6 and 6.9 of the Special ADR Rules expressly prohibit the filing of a motion for
reconsideration, an appeal, or a petition for certiorari to assail a court order appointing an arbitrator.[23] Citing
Cagayan de Oro Water District v. Judge Pasal,[24] ALPI contends that the proper remedy for the parties is to
proceed with the arbitration and let the arbitrator decide any issues regarding its own jurisdiction, including the
validity of the appointment of the arbitrator.[25]

Moreover, ALPI moves to lift the TRO issued in favor of petitioner, arguing that the circumstances warranting it
are absent.[26]

The Issues

The issues to be resolved are as follows: (1) whether the instant Petition for Certiorari before the Court is the
proper remedy to assail the authority of the RTC to appoint an arbitrator; and (2) whether the RTC committed
grave abuse of discretion when it appointed Atty. Cunanan as the arbitrator.

The Ruling of the Court

The Petition has no merit.

The remedy of certiorari is improper to assail the authority of the RTC to appoint an arbitrator

Rule 6.9 of A.M. No. 017-11-08-SC, or the Special ADR Rules, states:

RULE 6.9. Relief against court action. – If the court appoints an arbitrator, the order appointing an arbitrator
shall be immediately executory and shall not be the subject of a motion for reconsideration, appeal or
certiorari. An order of the court denying the petition for appointment of an arbitrator may, however, be the
subject of a motion for reconsideration, appeal or certiorari. (Emphasis supplied)
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Notwithstanding the express prohibition on the filing of a petition for certiorari under the Special ADR Rules,
petitioner harps on the existence of peculiar circumstances that warrant an exception to the strict application of the
rules of procedure, particularly in the case of "procedural voids."

The Court disagrees.

Petitioner is mistaken to rely on Go v. Court of Appeals,[27] where the Court discussed the concept of procedural
void.

In Go, the MTCC indefinitely suspended the proceedings in an ejectment case. To assail such interlocutory order
of suspension, to which the remedy of appeal is unavailable, therein respondent filed a petition for certiorari, a
prohibited pleading under Section 19(g) of the Revised Rules on Summary Procedure, before the RTC. The Court
upheld the propriety of such pleading; thus:

Based on the foregoing, private respondent was literally caught "between Scylla and Charybdis" in the
procedural void observed by the Court of Appeals and the RTC. Under these extraordinary circumstances, the
Court is constrained to provide it with a remedy consistent with the objective of speedy resolution of cases.

. . . .

Private respondent herein filed an appeal to question the interlocutory order. This recourse was upheld by the
RTC and the CA in order to fill a "procedural void." We affirm the ruling of both the trial and the Court of
Appeals. We hold, however, that the appeal should instead be treated as a petition for certiorari under Rule 65.
An appeal ordinarily entails a longer process which negates an expeditious resolution.

Petitioners posit that if such "procedural void" exists, no remedy is sanctioned by law, and the courts thus have
no power to provide one. Petitioners aver that the defect lies in the law and can only be remedied by the
legislature.

This argument is unacceptable. First, at issue in this case is not a law passed by the legislature, but procedural
rules promulgated by the Supreme Court. Section 5, Article VIII of the Constitution, categorically allows the
Court to lay down rules concerning, among others, procedure in all courts. Second, courts are "empowered,
even obligated, to suspend the operation of the rules," when a rule "deserts its proper office as an aid to justice
and becomes its great hindrance and chief enemy such that rigid application thereof frustrates rather than
promotes substantial justice." Thus, it has been held that "the power of this Court to suspend its own rules or to
except a particular case from [their] operations whenever the purposes of justice require it, cannot be
questioned."[28] (Emphasis supplied; citations omitted)

In the case, the alleged procedural void does not exist.

As ALPI correctly argued, the remedy of petitioner is to allow the arbitration to proceed and let the arbitrator
decide any issues regarding its own jurisdiction.[29]

In this regard, the competence-competence doctrine has, time and again, been upheld by the Court as a
fundamental principle of arbitration. In Cagayan de Oro Water District v. Judge Pasal,[30] the Court held:

Under the principle of competence-competence, the arbitral tribunal has the first opportunity to rule on whether
it has jurisdiction to decide a dispute submitted for its resolution. In other words, whether the trial court acted
in grave abuse of discretion or otherwise grievously erred in directing COWD and Rio Verde to submit to
arbitration is for the arbitral tribunal itself to determine, not the Court.

. . . .

To repeat, only after the arbitral tribunal shall have already ruled on the issue of jurisdiction may the aggrieved
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party seek judicial recourse against submitting itself to the process of arbitration. Leapfrogging the judicial
process in clear defiance of the Special Rules on ADR violates the principle of competence-competence and
the State policy to actively promote the use of alternative modes of dispute resolution.[31] (Emphasis supplied;
citations omitted)

In other words, petitioner should have first allowed the court-appointed arbitrator to rule on its own jurisdiction
before seeking judicial recourse.

Nonetheless, despite the impropriety of the Petition, the Court finds that in the interest of judicial economy,
sufficient reasons compel the Court to take cognizance of the Petition, as an exception to the principle of
hierarchy of courts.

In Gacad v. Judge Corpuz,[32] the Court elucidated on the principle of hierarchy of courts in this wise:

We stress that the direct filing of this petition in this Court is in disregard of the doctrine of hierarchy of courts.
Although the Court has concurrent jurisdiction with the CA in issuing the writ of certiorari, direct resort is
allowed only when there are special, extraordinary, or compelling reasons that justify the same. The Court
enforces the observance of the hierarchy of courts in order to free itself from unnecessary, frivolous, and
impertinent cases and, thus, afford time for it to deal with the more fundamental and more essential tasks that
the Constitution has assigned to it. Hence, absent any special, important, or compelling reason herein,
petitioner's failure to observe the hierarchy of courts warrants the dismissal of his petition.

. . . .

However, the doctrine on hierarchy of courts is not an ironclad rule. This Court has entertained direct recourse
to this Court as an exception to the rule in exceptional cases as when there are compelling reasons clearly set
forth in the petition, or when what is raised is a pure question of law. The Court has likewise enumerated the
other specific instances when direct resort to the Court may be allowed, to wit: (a) when there are genuine
issues of constitutionality that must be addressed at the most immediate time; (b) when the issues involved are
of transcendental importance; (c) cases of first impression; (d) when the constitutional issues raised are best
decided by this Court; (e) when the time element presented in this case cannot be ignored; (f) when the petition
reviews the act of a constitutional organ; (g) when there is no other plain, speedy, and adequate remedy in the
ordinary course of law; (h) when public welfare and the advancement of public policy so dictates, or when
demanded by the broader interest of justice; (i) when the orders complained of are patent nullities; and (j) when
appeal is considered as clearly an inappropriate remedy.[33] (Emphasis supplied; citation omitted)

Similarly, the Court has recognized[34] the applicability of this principle to cases within the ambit of arbitration.
Further, the Court finds that the issue raised is a question of first impression.

No grave abuse of discretion in the order of the RTC appointing Atty. Cunanan as the arbitrator

Even on the merits, the Petition remains infirm.

A resolution of the issue regarding the RTC's authority to appoint an arbitrator entails a review of the seemingly
inconsistent provisions of Republic Act No. 876 (Arbitration Law) and Republic Act No. 9285, or the
"Alternative Dispute Resolution Act" (ADR Act).

Section 8 of the Arbitration Law reads:

SECTION 8. Appointment of arbitrators. – If, in the contract for arbitration or in the submission described in
section two, provision is made for a method of naming or appointing an arbitrator or arbitrators, such method
shall be followed; but if no method be provided therein the Court of First Instance shall designate an arbitrator
or arbitrators.
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The Court of First Instance shall appoint an arbitrator or arbitrators, as the case may be, in the following
instances:

(a)

If the parties to the contract or submission are unable to agree upon a single arbitrator; or

(b)

If an arbitrator appointed by the parties is unwilling or unable to serve, and his successor has not been
appointed in the manner in which he was appointed; or

(c)

If either party to the contract fails or refuses to name his arbitrator within fifteen days after receipt of the
demand for arbitration; or

(d)

If the arbitrators appointed by each party to the contract, or appointed by one party to the contract and by the
proper Court, shall fail to agree upon or to select the third arbitrator.

(e)

The court shall, in its discretion appoint one or three arbitrators, according to the importance of the controversy
involved in any of the preceding cases in which the agreement is silent as to the number of arbitrators.

(f)

Arbitrators appointed under this section shall either accept or decline their appointments within seven days of
the receipt of their appointments. In case of declination or the failure of an arbitrator or arbitrators to duly
accept their appointments the parties or the court, as the case may be, shall proceed to appoint a substitute or
substitutes for the arbitrator or arbitrators who decline or failed to accept his or their appointments. (Emphasis
supplied)

On the other hand, Section 26 of the ADR Act reads:

SECTION 26. Meaning of "Appointing Authority." – "Appointing Authority" as used in the Model Law shall
mean the person or institution named in the arbitration agreement as the appointing authority; or the regular
arbitration institution under whose rules the arbitration is agreed to be conducted. Where the parties have
agreed to submit their dispute to institutional arbitration rules, and unless they have agreed to a different
procedure, they shall be deemed to have agreed to procedure under such arbitration rules for the selection and
appointment of arbitrators. In ad hoc arbitration, the default appointment of an arbitrator shall be made by the
National President of the Integrated Bar of the Philippines (IBP) or his duly authorized representative.
(Emphasis supplied)

In the instant case, the Agreement[35] did not provide for the method of appointment of an arbitrator. Section
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11.5 of the Agreement of the parties reads:

11.5. In the case of any dispute or difference arising between ALPI and the Customer as to the construction of
the contract or the rights, duties and obligations of either party thereunder or any matter arising out or
concerning the same, every such dispute or matter in difference shall be settled by a single arbitrator. The
arbitrator shall be in accordance with Republic Act No. 876 otherwise known as "the Arbitration Law". The
arbitration proceedings including the making of the award shall take place in Metro Manila, Philippines.[36]
(Emphasis supplied)

Parenthetically, it is well-settled that an arbitration agreement is in the nature of a contract. As such, the
agreement of the parties which is not contrary to law, morals, public order, and public policy must be respected,
and not intruded upon nor changed by the courts. In the case of Dupasquier v. Ascendas (Philippines)
Corporation,[37] the Court gave an elaborate instruction on the nature of arbitration agreements; thus:

It must be remembered that arbitration is a matter of contract and the parties cannot be obliged to submit any
dispute to arbitration, in the absence of their consent to submit thereto. The parties may lay their rights and
liabilities in relation to the parties' resort to arbitration in the contract. As any other agreements, the parties
have freedom to establish such stipulations, clauses, terms and conditions as they may deem convenient,
provided they are not contrary to law, morals, good customs, public order and public policy. The parties may,
therefore, agree as to the submission of the disputes to arbitration, the forum of arbitration, the subject of
arbitration and the termination of their arbitration agreement.[38] (Emphasis supplied; citations omitted)

Equally settled is that the obligations arising from contracts have the force of law between the parties and should
be complied with in good faith.[39]

Verily, as the parties specifically stipulated that Republic Act No. 876 is to govern their arbitration agreement,
they are bound by their agreement and must comply with it in good faith.

In insisting on the applicability of Republic Act No. 9285, petitioner argues that the procedure on the appointment
of an arbitrator under Republic Act No. 876 has been superseded by Republic Act No. 9285.[40] It further argues
that since the demand of ALPI to arbitrate was made on May 4, 2021, it is the new and later law which must
govern their agreement.[41]

However, a plain reading of Republic Act No. 9285 shows otherwise.

Admittedly, the repealing clause of Republic Act No. 9285 reads:

SECTION 54. Repealing Clause. – All laws, decrees, executive orders, rules and regulations which are
inconsistent with the provisions of this Act are hereby repealed, amended or modified accordingly.

Nevertheless, Section 32 thereof expressly states:

SECTION 32. Law Governing Domestic Arbitration. – Domestic arbitration shall continue to be governed by
Republic Act No. 876, otherwise known as "The Arbitration Law" as amended by this Chapter. The term
"domestic arbitration" as used herein shall mean an arbitration that is not international as defined in Article (3)
of the Model Law.

In Mecano v. Commission on Audit,[42] the Court underscored the oft-repeated principle in statutory construction
that repeals by implication are not favored; thus:

Lastly, it is a well-settled rule of statutory construction that repeals of statutes by implication are not favored.
The presumption is against inconsistency and repugnancy for the legislature is presumed to know the existing
laws on the subject and not to have enacted inconsistent or conflicting statutes.
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This Court, in a case, explains the principle in detail as follows: "Repeals by implication are not favored, and
will not be decreed unless it is manifest that the legislature so intended. As laws are presumed to be passed
with deliberation with full knowledge of all existing ones on the subject, it is but reasonable to conclude that in
passing a statute it was not intended to interfere with or abrogate any former law relating to some matter,
unless the repugnancy between the two is not only irreconcilable, but also clear and convincing, and flowing
necessarily from the language used, unless the later act fully embraces the subject matter of the earlier, or
unless the reason for the earlier act is beyond peradventure renewed. Hence, every effort must be used to make
all acts stand and if, by any reasonable construction, they can be reconciled, the later act will not operate as a
repeal of the earlier.[43] (Emphasis supplied; citations omitted)

Here, the intention of the legislature not to repeal Republic Act No. 876 can easily be inferred by the express
provision of Republic Act No. 9285 which acknowledges the continued application of the former law.

Moreover, this inconsistency may further be answered by a resolution of the effect brought about when a law,
cited in the agreement or contract of the parties, is later repealed or amended.

The Court has previously recognized that decisions of American courts on statutory construction have persuasive
value. Thus, in a case, the Court held that "a statute ought not to receive a construction making it act retroactively,
unless the words are so clear, strong, and imperative that no other meaning can be annexed to them, or unless the
intention of the legislature cannot be otherwise satisfied".[44] Thus, it is the original law as cited, and not as
amended, particularly in cases wherein reference was made to the specific law, which reflects the true intent of the
parties. This conclusion likewise finds support in foreign jurisprudence.[45]

In other words, if the parties intended to refer to Republic Act No. 876 as it is presently amended by Republic Act
No. 9285, they could have stipulated on "arbitration laws of the Philippines" to refer to the collective laws of
arbitration as they presently stand. Instead, at the time of the agreement when Republic Act No. 9285 was already
very much in effect, the parties particularly referred, in laying down specifically the method of appointment of the
arbitrator to Republic Act No. 876.

In any case, the mere invocation of Republic Act No. 9285 as the governing law, as insisted upon by petitioner,
will not outright result into the designation of the IBP President as the appointing authority.

Section 26 of Republic Act No. 9285 states that the "appointing authority, as used in the Model Law, shall mean
the person or institution named in the arbitration agreement as the appointing authority".

On the other hand, the arbitration agreement of the parties states that "the arbitrator shall be in accordance with
Republic Act No. 876 otherwise known as the "Arbitration Law".

Verily, notwithstanding the effectivity of Republic Act No. 9285, the RTC is still the designated appointing
authority per the agreement of the parties.

Second, petitioner insists that since at the time of their agreement, Republic Act No. 9285 was already applicable,
now settled to be applicable alongside Republic Act No. 876, it is this law which must apply. Petitioner is
mistaken.

The Court has time and again given deference to the stipulations entered into by parties, respecting the principle
of autonomy of contracts. In Bricktown Development Corp. v. Amor Tierra Development Corp.,[46] the Court
held:

A contract, once perfected, has the force of law between the parties with which they are bound to comply in
good faith and from which neither one may renege without the consent of the other. The autonomy of contracts
allows the parties to establish such stipulations, clauses, terms and conditions as they may deem appropriate
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provided only that they are not contrary to law, morals, good customs, public order or public policy. The
standard norm in the performance of their respective covenants in the contract, as well as in the exercise of
their rights thereunder, is expressed in the cardinal principle that the parties in that juridical relation must act
with justice, honesty and good faith.[47] (Emphasis supplied; citations omitted)

Here, the Court finds that there is nothing contrary to law, morals, good customs, public order, or public policy for
the parties to cite an older law to govern their arbitration agreement.

Finally, the Court must emphasize that if indeed petitioner truly believed that Republic Act No. 9285 repealed
Republic Act No. 876, then it should not have given its consent to such.

As such, for the foregoing reasons, and considering principles of equity and good faith, petitioner is now estopped
from claiming the lack of jurisdiction of the appointing authority it clearly agreed to when it signed the arbitration
agreement with ALPI.

All told, the Petition for Certiorari must be denied for failure of the petitioner to ascribe grave abuse of discretion
amounting to lack or excess of jurisdiction in the assailed Resolution of the RTC, which the Court finds to be
anchored soundly on law and jurisprudence.

ACCORDINGLY, the Petition for Certiorari is DENIED. The Resolution dated March 21, 2022, issued by
respondent Presiding Judge Arturo V. Noblejas of Branch 105, Regional Trial Court, Calamba City in S.P. Case
No. 1786-2021-C is AFFIRMED. The Temporary Restraining Order issued by the Court on June 15, 2022 is
LIFTED.

SO ORDERED.

Caguioa (Chairperson), Hernando,[*] Gaerlan, and Dimaampao, JJ., concur.

[*] Designated additional Member vice J. Singh, per Raffle dated February 1, 2023.
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