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INTING, J.:

Before the Court is a Petition for Review on Certiorari[1] filed by Richard Hana Delera (Delera) and Dionel
Bandillon Quiling (Quiling) (petitioners, collectively) which assails the Decision[2] dated May 18, 2021, and the
Resolution[3] dated December 6, 2021, of the Court of Appeas (CA) in CA-G.R. SP No. 160271. The CA
affirmed the Decision[4] dated November 19, 2018, and the Resolution[5] dated December 28, 2018 of the
National Labor Relations Commission (NLRC) in NLRC LAC CN. 08-003176-18(4) (NLRC NCR CN.
04-06315-18) which held that respondent MMA Competent Manpower & General Services, Inc. (MMA) is an
independent contractor, and thus, it is the employer of petitioners. Likewise, the CA agreed with the ruling of the
NLRC that MMA did not illegally dismiss petitioners from work and that the latter are not entitled to their money
clams.

Antecedents

MMA is a domestic corporation engaged in the industry of providing human resource and various services to its
clients. Two of its clients are respondent Philippine Foremost Milling, Corp. (PFMC) and respondent Amigo
Logistics Corp. (Amigo). PFMC is a company engaged in the business of flour milling and the production of
various types of flour and flour-related by-products for bakeries, food manufacturers, and households
nationwide;[6] while Amigo is a company engaged in the management and operations of logistical support to its
clients, such as warehousing operations, trucking and ship operations, and stock planning.[7] Both have similar
business addresses and are under the La Filipina Uy Gongco Group of Companies.

In July 2003, MMA assigned petitioner Richard Huna Delera (Delera) at PFMC and Amigo to work as afeed mill
bagger.[8] Thereafter, in January 2017, MMA aso assigned petitioner Dionell Bandilon Quiling (Quiling) at both
companies as a pollard stacker.[9]

In a Spot Report[10] dated August 24, 2017, PFMC reported to MMA that Quiling committed the offense of
"unsafe act or sabotage of company property” by intentionaly hitting and moving the CCTV camera in the
pollard loading area of the company. Thereafter, in an Information Report[11] dated October 5, 2017, PFMC aso
reported to MMA that Delera threatened the Shift-In-Charge Security Officer, who was assigned at the feed mill
of the company.[12]

For this, MMA issued notices to explain to petitioners and preventively suspended them from work.[13]

On November 27, 2017, for insufficiency of evidence, MMA absolved petitioners of the accusations against them.
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However, on November 28, 2017, PFMC and Amigo requested MMA to relocate petitioners to its other
clients.[14]

On November 30, 2017, MMA served Notices of Finished Contract[15] to petitioners with respect to their
assignment at PFMC and Amigo, and it stated that their Project Employment Contracts would expire on
December 1, 2017. Due to the unavailability of positions within Metro Manila, MMA temporarily placed
petitioners on floating status. Meanwhile, MMA provided financial assistance to petitioners which comprised of
their unpaid income and average two-month wage.[ 16]

On January 11, 2018, MMA and petitioners underwent conciliation before the Regional Conciliation and
Mediation Board of the Department of Labor and Employment (DOLE). During the mediation, petitioners
reguested for a re-computation of the financial assistance provided to them by MMA. In response, MMA offered
petitioners work assignments in Cavite or Bataan. Although petitioners initialy stated that they would consider
the offer,[17] they ultimately failed to report for their reassigned posts. Thus, the parties did not reach any
settlement.[ 18]

On April 13, 2018, petitioners filed a Complaint[19] against PFMC, Amigo, and MMA before the Labor Arbiter
(LA) for illegal dismissal, with money claims, and damages.

Ruling of the LA

In a Decision[20] dated July 30, 2018, the LA ruled in favor of petitioners and held that MMA and PFMC were
engaged in the prohibited arrangement of labor-only contracting with regard to petitioners employment.
According to the LA, while MMA appeared to have substantial paid-up capital, there was no indication that it had
sufficient capital or investment in relation to the work of petitioners at the feed mill factory of the respondents.
Likewise, the LA found that the tasks of petitioners were directly related to the main business of PFMC. Thus, the
LA concluded that petitioners were deemed regular employees of PFM C.[21]

On the question of whether petitioners were illegally dismissed from work, the LA ruled that the notice of
finished contract issued to them by MMA constituted a termination of their employment without just or
authorized cause. Thus, the LA ordered PFMC to reinstate petitioners to their former positions without loss of
seniority rights and held that they were entitled to full backwages from December 1, 2017, up to their actual
reinstatement.[22] The dispositive portion of the LA Decision reads:

WHEREFORE, premises considered, judgment is hereby rendered declaring complainants as regular
employees of respondent Philippine Foremost Milling Corporation and holding the same respondent company
liable to reinstate complainants to their former positions without loss of seniority rights effective immediately
upon receipt of this Decision and to pay each of the complainants full back wages from December 1, 2017 up
to their actual reinstatement which, as of July 30, 2018, already amount to [PHP] 115,370.67 each, plus ten
percent (10%) thereof as attorney's fees.

Other claims are dismissed for lack of merit.

SO ORDERED.[23]
Aggrieved, the respondents appeal ed the case to the NLRC.[24]
Ruling of the NLRC

In the Decision[25] dated November 19, 2018, the NLRC reversed the ruling of the LA and ruled in favor of
PFMC and Amigo. The NLRC concluded that as petitioners failed to prove that PFMC or Amigo exercised the
power of control over them, they could not have been regular employees of either company.[26]
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Likewise, the NLRC found that MMA did not illegally dismiss petitioners from work. The NLRC considered the
Notices of Preventive Suspension and the Notices of Finished Contract which MMA issued to petitioners.
Moreover, the NLRC gave due regard to the minutes of the conciliation conference before the Regional
Conciliation and Mediation Board of the Department of Labor and Employment (DOLE) which showed that
MMA actually requested petitioners to report for work for reassignment to Cavite or Bataan, but petitioners
rejected the offer.[27]

However, as MMA failed to compensate petitioners during the period of extension of their preventive suspension,
the NLRC held MMA liable to pay their wages corresponding to such period.[28]

Nevertheless, the NLRC agreed with the LA in ruling that petitioners were not entitled to their claim for
underpaid wages, 13[th] month payment, overtime pay, holiday pay, premium pay, service incentive leave pay,
and night shift differential as they were workers paid by results pursuant to Article 82 of the Labor Code, or those
who receive a fixed amount of wage after completion of a task.[29] The dispositive portion of the assaled
Decision reads:

WHEREFORE, premises considered, judgment is hereby rendered REVERSING the [D]ecision of Labor
Arbiter Alberto S. Abalayan.

A new one is issued declaring the absence of any illegal dismissal and absolving respondents PFMC and
AMIGO from any liability, there being no employer-employee relationship between them and the
complainants.

However, respondent MMA, being an independent contractor who failed to compensate complainants during
the period of their extended preventive suspension, is ordered to pay them their wages corresponding to the
period of extended preventive suspension.

All other money claims are dismissed for lack of merit.

SO ORDERED.[30]

Aggrieved, petitioners filed a Motion for Reconsideration[31] of the NLRC Decision, reiterating in verbatim their
assertions in the earlier proceedings. Likewise, MMA filed a Partial Motion for Reconsideration[32] of the NLRC
Decision insofar as it ordered MMA to pay the wages of petitioners corresponding to the period of extension of
their preventive suspension.

However, in its Resolution[33] dated December 28, 2018, the NLRC denied the respective motions of the parties.
Thus, petitionersfiled a Petition for Certiorari under Rule 65 before the CA.
The Ruling of the CA

In the Decision[34] dated May 18, 2021, the CA found no grave abuse of discretion on the part of the NLRC in
holding that MMA is an independent contractor and the true employer of petitioners. Likewise, the CA agreed
with the ruling of the NLRC that MMA did not illegally dismiss petitioners from work, and that they were piece
rate workers; thus, not entitled to their money claims. The dispositive portion of the CA Decision reads:

WHEREFORE, premises considered, the instant petition for certiorari is hereby DISMISSED for lack of merit.
The November 19, 2018 Decision and the December 28, 2018 Resolution of the NLRC in NLRC LAC Case
No. 08-003176-18(4) [NLRC NCR Case No. 04- 06315-18] are AFFIRMED.

SO ORDERED.[35]

Hence, the instant Petition.[36]
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Petitioners argue that they were regular employees of PFMC and Amigo because their jobs thereat as a Feed Mill
Bagger and Pollard Stacker were usually necessary or desirable in the business of both companies.[37] Moreover,
in an effort to demonstrate that PFMC and Amigo exercised control over the means and methods of their work,
petitioners aver that they attended the regular meetings conducted by the companies; and that the actual areas of
their assignment and performance of tasks were dependent on the instructions given by their superiors at the
premises of PFMC and Amigo.[38]

In further insisting that they were regular employees of PFMC and Amigo, petitioners allege that MMA
continuously reassigned them at the premises of both companies and had continuously worked thereat for severa
years.[39]

The Issue

The issues for resolution in the case are: (1) whether the CA erred in affirming the finding of the NLRC that
MMA is an independent contractor and the true employer of petitioners; and (2) whether petitioners wereillegally
dismissed from work and entitled to their money claims.

The Ruling of the Court
The Petition is devoid of merit.

While it is well-settled that in petitions for review on certiorari under Rule 45, only questions of law may be
raised by the parties, the Court may resolve a question of fact when the findings of the lower tribunals are
conflicting, such as at bar. Here, the LA ruled in favor of petitioners and held that MMA and the respondents were
engaged in the prohibited arrangement of labor-only contracting with regard to petitioners employment. Based on
its finding that the tasks of petitioners were directly related to the main business of the respondents PFMC and
Amigo, the LA aso concluded that petitioners were deemed their regular employees, who were illegaly
dismissed from employment. However, the NLRC and the CA ruled otherwise. The NLRC and the CA held that
MMA is an independent contractor and the true employer of petitioners.

All the elements of the four-fold test of an employer-employee relationship are present between MMA and
petitioners

To determine whether an employer-employee relationship exists, the Court applies the four-fold test of
employment which consists of the following elements: (a) the employer's selection and engagement of the
employee; (b) the payment of wages,; (c) the power to dismiss;, and (d) the power to control the employee's
conduct, which extends over the means and methods by which the employee must accomplish the work.[40]

Asto thefirst element, i.e., the employer's selection and engagement of the employee, both the NLRC and the CA
aptly found that the petitioners work as afeed Mill Bagger and Pollard Stacker in the premises of the respondents
stemmed from the duly executed Service Agreements between MMA, as the contractor, and PFMC and Amigo as
principal. The job titles of petitioners were explicitly provided in the Service Agreements. It bears noting that the
provisions of the Service Agreements confirm that the employer-employee relationship was between MMA and
petitioners.

On the element of payment of wages, the numerous payrolls and contribution/remittance forms which MMA
attached to the records of the case establish that it was the one that paid the wages of petitioners. The NLRC and
the CA observed that petitioners did not rebut the authenticity of the payslips and contributions submitted by the
respondents.

Anent the element of the power to dismiss, petitioners failed to adduce any evidence that it was PFMC or Amigo
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which exercised such power on them. In contrast, the evidence attached to the records which relate to the element
of the power to dismiss are the documents issued by MMA, i.e., the Notice of Preventive Suspension issued
against petitioners and the Notice of Finished Contract with respect to their assignment at PFMC and Amigo.
Moreover, the fact that petitioners executed their quitclaim and release documents in favor of MMA, rather than
PFMC or Amigo, indicates that MMA was the one that exercised the power of dismissal over them. By directing
the quitclaims specifically to MMA, petitioners effectively recognized MMA as their employer and the party
responsible for terminating their employment. This act underscores that it was MMA, not PFMC or Amigo, that
had the authority and control to end their employment, thereby affirming that MMA exercised the power of
dismissal over them.

With regard to the element of the power to control the employees conduct, Section 5 (b) of Department Order No.
174 Series of 2017 (DO 174) is relevant. The provision states that "[t]he contractor or subcontractor who does not
exercise the right [of] control over the performance of the work of the employee” is deemed a labor-only
contractor.

Labor-only contracting exists where the person supplying workers to an employer does not have substantial
capital or investment in the form of tools, equipment, machineries, work premises, among others, and the workers
recruited and placed by such person are performing activities which are directly related to the principal business
of such employer. In such cases, the person or intermediary shall be considered merely as an agent of the
employer who shall be responsible to the workers in the same manner and extent as if the latter were directly
employed by him.[41]

In the case, petitioners failed to support their allegation that it was PFMC or Amigo which exercised the power of
control over the means and method of their work. Set against the baseless allegation of petitioners, the supervisor
and coordinator of MMA who were assigned at the premises of PFMC and Amigo executed separate affidavits
which detailed the nature of their work and relationship with petitioners, specifically on how they supervised
petitioners. To illustrate, the Court cites the relevant portion of the Affidavit[42] executed by Jason Collado
Magharing, the coordinator of MMA assigned at the respondents’ premises, viz.:

3.

THAT, on December 01, 2016 . . . two (2) agreements were entered by and between MMA COMPETENT
MANPOWER & GENERAL SERVICES, INC. (Contractor) and PHILIPPINE FOREMOST MILLING,
CORP. (Principal) and three (3) agreement[s] by and between MMA COMPETENT MANPOWER &
GENERAL SERVICES, INC. (Contractor) and AMIGO LOGISTICS CORP.

4.

THAT, the aforementioned services for both agreements will be rendered by the Contractor at the Principal’s
premises located at Lots 2 and 3, Block 1, B.V. Romero Blvd., Manila Harbour Centre, Radial Road-10, Vitas,
Tondo,

5.

THAT, in the performance of the said services for both agreements, the Contractor shall employ Utility Aides,
[Feed Mill] Loader, Feed Mill Raw Material Tipper, [Feed Mill] On-call, Flourmill Loader, Flourmill On-Call,
Flour Stacker, Feeds Bagger/Stacker, Line leaders, Shift Supervisors and HR and Admin Coordinator, and
other related positions as maybe required from time to time.
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6.

THAT, | was hired on July 18, 2012 as HR Coordinator and since then was assigned to numerous top Clients
of MMA Competent Manpower and General Services, Inc.[;] and on April 20, 2018[,] | had volunteered to be
assigned in the aforementioned projects.

8.

THAT, as the HR and Admin Coordinator of MMA Competent Manpower and General Services, Inc., [i]t is
my duty and responsibility to hire and recruit workers, promote and ensure employees adherence with
company policies, rules and procedures, imposed disciplinary actions, terminate employment if necessarily
needed, doing the daily attendance summary, computing workers salary and disbursement and immediate
superior to the two supervisors assigned in the aforementioned projects, official representative of the company
to the Clients and directly reporting to our HRD and Operations Head[.][43]

As the NLRC and the CA aptly observed, petitioners failed to present any substantial evidence to controvert the
testimony of the supervisor and coordinator of MMA assigned at PFMC and Amigo. Thus, there is nothing on
record to suggest that the affidavits were false, borne out of ill will or reprisal toward petitioners, or that MMA
procured the affidavits through coercion or influence.

It bears noting that the argument of petitioners, even before the lower tribunals, have revolved on the contention
that because their tasks as a Feed Mill Bagger and Pollard Stacker directly related to the trade of the respondents,
MMA is deemed a labor-only contractor and they were deemed the regular employees of the respondents PFMC
and Amigo.

At this point, the Court underscores that outsourcing of services is not prohibited in al instances. In fact, Article
106 of the Labor Code of the Philippines provides the legal basis for legitimate labor contracting.[44] This
provision is further implemented by DO 174.[45]

Under Section 3(c) of DO 174, legitimate labor contracting or subcontracting "refers to an arrangement whereby a
principal agrees to farm out with a contractor the performance or completion of a specific job or work within a
definite or predetermined period, regardless of whether such job or work is to be performed or completed within
or outside the premises of the principal." The principal refers to any employer who puts out or farms out a job,
service or work to a contractor or subcontractor.

To recdl, the LA considered MMA's lack of investment in tools, equipment, and machineries, as a ground for
declaring it as a labor-only contractor. The NLRC and the CA, however, did not address this point and instead
anchored their rulings on the finding that MMA was the employer of petitioners by virtue of its established
exercise of the four-fold test of employment.

This, now, poses the issue on the legal status of MMA which, while exercising the four-fold test of employment
over petitioners and having a substantial paid-up capital of PHP 27,000,000.00, is shown to have no substantial
investment in tools, equipment, or machineries, and whose workers performed tasks directly related to the
principa's business.

The Court takes note of the divergence between its ruling in the earlier case of Conqueror Industrial Peace
Management Cooperative v. Balingbing[46] and its subsequent pronouncement in Nozomi Fortune Services v.
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Naredo.[47]

In Conqueror, the Court pronounced that the law does not require a contractor to possess both substantial capital
and investment in the form of tools, equipment, or machineries. In so ruling, the Court ratiocinated:

Besides, to require a contractor to have both substantial capitalization and investment in the form of tools,
equipment, machineries, etc. would be to overlook the accustomed system in different industries where
contractors are merely outsourced to provide ancillary or logistic services to the principal. These services range
from janitorial services, security, housekeeping, creatives, and other non-core services similar to those
performed by respondents. Notably, Conqueror deployed them to Sagara to perform the following: (1)
manually transport materials from the storage warehouse to the work station; (2) load finished goods to the
delivery trucks; (3) label products, and (4) recycle waste materials. Given the type of services Conqueror
provides Sagara under their Contract of Service, there is no need for it to invest in any equipment or
machineriesin the plant of Sagara.[48] (Emphasis supplied.)

In Conqueror, the Court recognized that to require both substantial capitalization and investment in equipment for
al forms of contracting would be impractical and inconsistent with industry practice, particularly where the
services contracted are non-core and do not customarily necessitate the use of significant tools or machineries.

However, in Nozomi, the Court held a different view. The Court explained that it is not enough for a contractor to
merely possess substantial capital, as it must likewise demonstrate investment in tools, equipment, or machineries
actually and directly used in the performance of the contracted work or service.

In Nozomi, the Court observed that Samsung engaged the contractor therein to provide the following works:

6. [Samsung] shall engage the services of [Nozomi] for works or services temporarily or occasionally needed
to meet other than the normal or increase in production; works or services temporarily occasionaly needed by
(Samsung] for undertakings requiring expert or highly technical personnel; services temporarily needed for the
introduction of new production line; specialized works involving the use of some particular or specific skills,
expertise, tools or equipment; substitute services for absent regular employees; and al other works or services
that are beyond the capacity of [Samsung]'s current regular workforce].]

By Nozomi's own representation, it assigned Naredo at Samsung to work on a specific production line as a
production operator to address a growing demand for certain products which cannot be met by Samsung's regular
work force. However, the Court observed that Nozomi did not provide the necessary tools and equipment to
enable Naredo to perform his tasks as a production operator in furtherance of its service agreement with Samsung.
The equipment used in the job assignment of Naredo were actually owned by Samsung.

In Nozomi, as the contracted service of Samsung from Nozomi necessarily required the use of equipment or
machinery for the fulfillment of their service agreement, the Court held:

[A]n entity is engaged in prohibited labor-only contracting when the following are present: "(1) a person who
supplies workers to an employer does not possess substantial capital or investment in the form of tools, pieces
of equipment or machinery, work premises, among others; and (2) the workers are made to perform tasks
which are directly related to the employer's principal business.”

In gauging the first standard, it is not enough that the contractor possesses substantial capital. In fact, it is
undeniable that Nozomi has sufficient capitalization as evinced by its audited financial statements. However,
the contractor must also show that it has the egquipment and machinery "actually and directly used in the
performance of the work or service" it is contracted to do." Indeed, it is more in keeping with the spirit of
Article 106 of the Labor Code if the tools, pieces of equipment, or machinery possessed by the contractor are
actually and directly used in the performance of the work or service it is contracted for as this would be more
in line with the concept of permissible job contracting which involves the contracting out of a specific work,
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job, or service and not just labor. (Emphasis supplied)
Nozomi then poses the question: should the Court's pronouncement in Congueror be abandoned?
The Court answers in the negative.

The differing factual milieus of Nozomi and Conqueror demonstrate that the two cases are reconcilable. Nozomi
requires substantial investment in the form tools or equipment when the contracted job ordinarily requires it, to
prevent mere manpower supply in core functions. On the other hand, Conqueror clarifies that lack of investment
in equipment does not automatically make a contractor labor-only if, by the very nature of the work, no such
equipment is reasonably necessary. Otherwise put, if the contracted service is one that ordinarily requires
equipment/machinery, then Nozomi controls—the lack of investment means labor-only contracting. If the
contracted service is ancillary, ssmple, or manual work that customarily does not require equipment, then
Conqueror applies—substantial capital and independence of alegitimate business suffice.

Thus, Congueror should not be abandoned, but rather read narrowly: it carves out a practical exception for
industries where the contracted work is ancillary and does not involve tools, machineries, or equipment.

Judicial interpretation often goes beyond literal reading to harmonize text with practical application. If taken in its
strict sense, DO 174, Sec. 5(a) could disqualify contractors in service-oriented industries simply because they do
not require machinery or equipment, effectively outlawing otherwise legitimate industries.

The pronouncement in Congueror
applies at bar

In the case, it is noteworthy that MMA assigned petitioners at PFMC and Amigo to perform the functions of a
Feed Mill Bagger and a Pollard Stacker. The Court observes that the functions of a Feed Mill Bagger and a
Pollard Stacker, while useful to the overall operations of PFMC and Amigo, are merely ancillary and inherently
manual in character.

Flour milling and the production of various types of flour and flour-related by-products are the core business of
PFMC. It isthis process of transforming wheat into flour and its by-products that characterizes the very nature of
PFMC's business. This demands the operation of milling plants and heavy equipment by trained milling engineers
or technicians, the expertise of wheat and grain cleaners, the knowledge of quality control analysts, and the skill
of maintenance and production personnel. The work of bagging flour and stacking pollard involves manual 1abor
that does not require specialized machinery or technical knowledge. These are post-production handling
functions, comparable to packaging, warehousing, or material handling, that can exist independently of the actual
milling process. Such tasks, being incidental or supportive in nature, may be contracted out. Moreover, in relation
to Amigo, which is engaged in warehousing, trucking, and shipping, the tasks of bagging and stacking fall
squarely within the realm of logistical support services.

In this regard, the Court finds instructive its ruling in Conqueror, where it recognized that certain forms of
contracted work—such as janitorial, security, logistics, and other ancillary services—are by their very nature manual
and do not customarily necessitate significant investment in equipment or machineries. By parity of reasoning, the
Court holds that substantial investment in equipment is not indispensable for the performance of the tasks of a
Feed Mill Bagger and a Pollard Stacker.

What is determinative is that MMA has substantial capital, operates as an independent contractor. and the one that
exercised the four-fold test of employment over petitioners, thereby meeting the requisites of legitimate job
contracting under the law. Afterall, MMA is presumed to have complied with al the requirements of alegitimate
job contractor considering the Certificate of Registration[49] issued to it by the DOLE. All told, MMA is
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considered alegitimate job contractor and the true employer of petitioners.

Petitioners were not illegally
dismissed from work

Having established that MMA was the true employer of petitioners, it is necessary to set forth the relevant facts to
provide context on the issue of whether petitioners wereillegally dismissed from work.

To recall, PFMC reported to MMA on August 24, 2017 that Quiling committed the offense of "Unsafe act or
sabotage of company property” by intentionally hitting and moving the CCTV camerain the pollard loading area
of the company. On October 5, 2017, PFMC also reported to MMA that Delera committed the offense of
"Inflicting or attempting to inflict bodily injury upon another during company time or in company premises,”[50]
as he threatened to stab the Shift-In-Charge Security Officer in the side with a knife. Notably, after investigation
and accordance of due process, MMA absolved petitioners of the charges against them for insufficiency of
evidence. However, PFMC and Amigo invoked paragraph 12.2[51] of its Service Agreement with MMA, which
granted them the right to require MMA to replace the employees deployed at their premises, viz.:

12. SELECTION, ENGAGEMENT, DISCHARGE. The CONTRACTOR shall have the exclusive discretion
in the acceptance, engagement, investigation, discipline and removal of its employeeg|.]

12.2. The Client shall, however, have the right to report to the CONTRACTOR any untoward act, negligence,
misconduct, or malfeasance of the latter's employees, and/or the right to require the CONTRACTOR to
replace/substitute its employee].] (Emphasis supplied.)

In view of the request of PFMC and Amigo to replace petitioners with different workers, MMA served a Notice of
Finished Contract to petitioners with respect to their assignment at PFMC and Amigo. Due to the unavailability of
positions within Metro Manila, MMA placed petitioners on floating status. Meanwhile, MMA provided financial
assistance to petitioners which comprised of their unpaid wages and average two-month worth of wage.

On January 11, 2018, the parties underwent conciliation before the Regiona Conciliation and Mediation Board of
the DOLE. During the mediation, MMA offered work assignments to petitioners in Cavite or Bataan. Although
petitioners initially stated that they would consider the offer,[52] they ultimately failed to report for their
reassigned posts.[53]

If MMA had truly intended to terminate petitioners employment at all costs, it could have used the previous
administrative charges against them as grounds for dismissal. The fact that MMA conducted an exhaustive
investigation on the cases of petitioners, and even absolved them of any administrative liability, supports the
conclusion that MMA, in eventually serving the Notices of Finished Contract[54] to petitioners, intended to
merely transfer them to another principal pursuant to its Service Agreement with PFMC and Amigo. However, it
was petitioners who no longer reported back to work.

Asthe CA and the NLRC aptly found, "petitioners were not dismissed by MMA([,] . . . . they had simply rejected
the offers for reassignment by MMA.." Indubitably, MMA could not have dismissed petitioners from work.

Petitioners not having been dismissed from work, the CA ruling must be modified in that petitioners should be
reinstated to their jobs

There being no dismissal to speak of, and MMA having failed to prove or even allege that petitioners were guilty
of abandonment, the relationship between them as employer and employees remained. Thus, petitioners may go
back to their work, but without entitlement to backwages. [T]he Court has held that where the employees failure
to work was occasioned neither by his [or her] abandonment nor by a termination, the burden of economic lossis
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not rightfully shifted to the employer. Each party must bear his [or her] own loss[55] The employment
relationship between the parties not having been severed, MMA must then accept petitioners back to work.[56]

Petitioners are not entitled to
their money claims

Anent the money claims of petitioners, the NLRC and the CA are now one with the LA that petitioners were not
entitled thereto. It is well-entrenched that factual findings of quasi-judicial agencies, such as the labor tribunals,
when affirmed by the CA, are generally conclusive upon this Court.[57] Although there are exceptions to this
rule, none of which are applicable in the case.[58]

The issue of whether petitioners were paid by MMA on a piece rate basis, and that they were not entitled to their
money claims are factual matters that are not proper subjects of a Rule 45 petition. Given as well that the labor
tribunals and the CA were unanimous in holding that there is no merit in petitioners money claim,[59] the Court
adopts the following disquisition of the LA which the NLRC and the CA adopted, viz.:

There is however no merit in complainants claim of underpayment of wages and 13[th] month pay.
Complainants were paid on piece rate basis. Complainant Quiling himself indicated in his Complaint that he
was compensated on piece rate basis. The final pay vouchers signed by the complainants on November 30,
2017 indicate that complainants were paid on piece rate basis (Annexes"1" and "11-A", of Respondent MMA's
Position Paper). The minimum basic dailly wage and ECOLA apply only to dailly wage earners who are
compensated based on the time consumed in the performance of work. Besides, complainants themselves
indicated that they earned wages ranging from [PHP] 736[.00] to [PHP] 800.00 in a day of work under the
piece rate arrangement.

There is no merit either in complainants' claim for overtime pay, holiday pay, premium pay, service incentive
leave and night shift differential. Complainants performed non-time work, as they were paid by result. Article 82
of the Labor Code and its implementing rules provide that such benefits do not apply to workers who are paid by
result.[60]

Nevertheless, the monetary awards due to petitioners, i.e., their average wage as piece rate workers during the
period of extension of their preventive suspension, shall be subject to 6% legal interest per annum from the date of
the finality of this Resolution until full payment.[61]

ACCORDINGLY, the Petition for Review on Certiorari is DENIED. The Decision dated May 18, 2021, and the
Resolution dated December 6, 2021, of the Court of Appeals in CA-G.R. SP No. 160271 are AFFIRMED with
MODIFICATION.

MMA Competent Manpower & General Services, Inc. is ORDERED to REINSTATE petitioners Richard Huna
Delera and Dionell Bandilon Quiling to their former status of employment without payment of backwages, in
accordance with this Resolution.

The total monetary award in favor of petitioners Richard Huna Delera and Dionell Bandilon Quiling shall earn
legal interest at the rate of 6% per annum from the date of the finality of this Resolution until full satisfaction.

The case is referred to the Labor Arbiter for the re-computation of the total monetary awards due to petitioners
Richard Huna Delera and Dionell Bandilon Quiling.
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SO ORDERED.

Caguioa (Chairperson), Gaerlan, Dimaampao, and Singh, JJ., concur.
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