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GAERLAN, J.:

This is a Petition for Review of the September 18, 2020 Decision[1] and the October 19, 2021 Resolution[2] of
the Court of Appeals (CA) in CA-G.R. SP No. 157597. The matter originated from a seafarer's disability claim
filed by petitioner Ephraim N. Nabuab (Nabuab) against respondents BSM Crew Service Centre Philippines, Inc.,
(BSM), Bernhard Schulte Shipmanagement (Singapore) Pte. Limited (BSS), and Capt. Ruel A. Table (Table).

BSM is a Philippine entity engaged in the recruitment of seafarers for foreign ship management agencies. Table is
the president of BSM. BSS is a client and foreign principal of BSM.[3]

On September 4, 2015, BSS hired Nabuab as a motorman on board the BSM-manned oil tanker High Enterprise,
on a nine-month contract under the International Bargaining Forum-All Japan Seamen's Union-Associated Marine
Officers and Seamen's Union of the Philippines (IBF-JSU/AMOSUP-IMMAJ) Collective Bargaining Agreement
(CBA).[4] Sometime in December 2015, Nabuab allegedly suffered an accident on board the vessel en route to
Europe. According to him, he was pulling off a one-square-meter piece of metal flooring weighing 50-70
kilograms when the vessel rolled due to huge waves. As a result, he lost balance, slipped, and hit his right
shoulder on a metal post. He was given ice and medicines to soothe the pain.[5]

On January 5, 2016, Nabuab was examined at a clinic in Rotterdam, the Netherlands, where he was diagnosed
with "bursitis: shoulder impingement syndrome".[6] He was repatriated to the Philippines on May 26, 2016, eight
days before the conclusion of his contract.[7] On May 30, 2016, he underwent post-employment medical
evaluation at BSM's designated clinic.[8] On June 22, 2016, he underwent arthroscopic subacromial
decompression and debridement on his right shoulder. Thereafter, he underwent physiotherapy.[9]

On August 31, 2016, BSM's designated clinic gave Nabuab an interim disability assessment of Grade 11 for
weakness of one arm.[10] His therapy and evaluation continued.[11]

On September 16, 2016, Nabuab was declared fit to work.[12] Objecting to the assessment, Nabuab consulted two
other doctors, who both reported that he was unfit for seafaring work.[13] His right shoulder MRI returned the
following impression: supraspinatus and subscapularis tendinosis with partial tears; subacromial-subdeltoid and
subcoracoid-subscapularis bursal effusions/ bursitis; bicipital tendon sheath effusion/tenosynovitis; mild
degenerative changes, acromioclavicular joint and humeral head; superior labral degeneration or slap 1 lesion; and
minimal gleno-humeral joint effusion.[14] On the basis of these assessments, Nabuab wrote to BSM to protest the
alleged non-disclosure of the final medical assessment and to request for a third-doctor referral.[15] BSM replied
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that it duly informed him of the final medical assessment, and that it was amenable to a third-doctor referral,
subject to submission of the medical reports from Nabuab's own doctors.[16] Dissatisfied, Nabuab asked BSM to
settle the matter through the grievance machinery under the CBA; but BSM refused. Nabuab thus filed a Notice to
Arbitrate with the National Conciliation and Mediation Board (NCMB).[17] The parties underwent mandatory
conciliation, which was unsuccessful; hence, they were directed to submit position papers.[18]

On February 12, 2018, the NCMB voluntary arbitrator (NCMB-VA) dismissed Nabuab's claim,[19] ruling that: 1)
there is no substantial evidence to support Nabuab's narrative, as the master of the High Enterprise attested that
there was no reported accident on board the vessel involving Nabuab;[20] 2) there is no substantial evidence that
Nabuab's shoulder pain is work-related, considering that prior to September 2015, he had been working as a
seafarer for 25 years;[21] 3) the reports of Nabuab's own doctors do not attest to the work-relation of his
illness;[22] and 4) the assessment of BSM's designated physicians must be given more weight, as Nabuab
underwent continuous treatment and evaluation at BSM's designated clinic from May to September 2016.[23]

Nabuab moved for reconsideration, but was denied via a Resolution dated August 14, 2018.[24] Nabuab elevated
the matter to the CA via Rule 43.[25]

The CA dismissed Nabuab's petition. It agreed with the NCMB-VA that Nabuab cannot claim benefits under the
CBA because there was no report of the alleged accident, per the ship master's attestation.[26] Nabuab cannot
claim disability benefits under the POEA Standard Employment Contract (POEA-SEC) either, despite proof of
the work-relation of his bursitis,[27] as he failed to comply with the mandatory third-doctor referral.[28] The CA
pinned the failed referral on Nabuab, as BSM manifested its willingness to submit to the referral and even sent a
follow-up letter; but Nabuab instead demanded that the dispute be submitted to the CBA grievance machinery,
failing which, he immediately elevated the dispute to the NCMB.[29] The CA also agree that the assessment of
BSM's designated physicians should prevail over those of Nabuab's. The fit-to-work assessment issued by BSM's
physicians was made after continuous treatment and evaluation from May 30 to September 16, 2016, within the
120-day period mandated by the POEA-SEC; while the assessments of Nabuab's physicians are based on solitary
medical reports.[30]

The CA denied Nabuab's motion for reconsideration; hence this petition, where Nabuab argues that he could not
have validly initiated the third-doctor referral as he was not given a copy of the final medical assessment.[31]
Verbal or informal notice of the final assessment is not enough, as case law and regulations require that the
seafarer be furnished with a written copy thereof, failing which, Nabuab should be deemed totally and
permanently disabled by operation of law.[32] Nabuab argues that he only sought arbitration because BSM
refused to act on his third-doctor referral request;[33] and when such request was made, the duty of making the
referral was shifted to BSM.[34] At any rate, the final assessment is not categorical enough to bind Nabuab
because it declared him fit to work only from an "orthopedic standpoint". Such declaration is unclear as to the true
extent of his injury or capacity to do the physically demanding tasks assigned to an oil tanker motorman.[35]
Thus, the assessments of his doctors should be given more weight, as they are based on independent assessment
and diagnostic tests conducted after the mandatory treatment period.[36] Given the foregoing, Nabuab asks this
Court to award him permanent and total disability benefits under his CBA, in the amount of USD 98,909.00.[37]
He further prays for moral damages, exemplary damages, and attorney's fees, as respondents unjustly withheld his
disability benefits in bad faith.[38] Finally, he prays that Table be held solidarily liable with BSM and BSS, citing
Rule II, Section 1(f) of the POEA Rules and Regulations Governing the Recruitment and Employment of
Seafarers and Rule VII, Section 3 of the Omnibus Rules and Regulations Implementing the Migrant Workers and
Overseas Filipinos Act.[39]

Respondents riposte that verbal notice of the final assessment is enough to meet regulatory and due process
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requirements. At any rate, Nabuab should be bound by his admission of knowledge of the final fit-to-work
assessment.[40] The company physicians' assessment should prevail because it was based on continuous
treatment from May to September 2016, and categorically passed upon Nabuab's fitness to resume working, in
contrast to the assessments of Nabuab's doctors, which were based on a single consultation, without determination
of the extent or severity of Nabuab's disability.[41] The failure of the third-doctor referral is Nabuab's fault. Not
only did he admit having been informed that he was declared fit to work, he also failed to disclose his doctors'
assessments to respondents prior to the filing of the complaint before the NCMB.[42] Nabuab cannot claim
permanent disability benefits under the CBA because his condition was not proven to be the result of an accident
on board the High Enterprise.[43] Finally, Nabuab is not entitled to attorney's fees and damages, as his claim for
permanent disability benefits has no merit.[44]

The petition is meritorious.

The threshold issue discussed in the pleadings before Us is whether Nabuab was sufficiently and timely apprised
of the September 16, 2016 final assessment. Nabuab argues that he should have been given a written copy of the
assessment. Respondents riposte that verbal notice is enough, and that Nabuab should be deemed to have been
verbally notified of the assessment in the course of his treatment with the company physician. In any case,
Nabuab already admitted being notified of the assessment.

The necessity of furnishing the seafarer with a copy of the company physician's final assessment has been settled
in Gere v. Anglo-Eastern Crew Management:[45]

In following the [Elburg] guidelines, it must be emphasized that the company-designated physician must not
only "issue" a final medical assessment of the seafarer's medical condition. He must also — and the Court
cannot emphasize this enough — "give" his assessment to the seafarer concerned. That is to say that the seafarer
must be fully and properly informed of his medical condition. The results of his/her medical examinations, the
treatments extended to him/her, the diagnosis and prognosis, if needed, and, of course, his/her disability
grading must be fully explained to him/her by no less than the company-designated physician.

In this regard, the company-designated physician is mandated to issue a medical certificate, which should be
personally received by the seafarer, or, if not practicable, sent to him/her by any other means sanctioned by
present rules. For indeed, proper notice is one of the cornerstones of due process, and the seafarer must be
accorded the same especially so in cases where his/her well-being is at stake.

A company-designated physician who fails to "give" an assessment as herein interpreted and defined fails to
abide by due process, and consequently, fails to abide by the foregoing guidelines.

This elaboration acquires greater significance in light of Section 20 (A) (3) of the [POEA-SEC], which
commences [the mandatory disability claim adjudication process]. This section states that, in the event that a
seafarer suffers a work-related/aggravated illness or an injury during the course of his/her employment, it is the
company-designated physician's medical assessment that shall control the determination of the seafarer's
disability grading. Should the seafarer's personal physician disagree, then the matter shall be referred to a
neutral third party physician, who shall then issue a final and binding assessment . . .

In INC Shipmanagement, Inc. vs. Rosales, the Court . . . categorically [stated] that the referral to a third doctor
is mandatory, and [failure to do so is a] breach of the POEA-SEC, [which renders] the assessment of the
company-designated physician . . . final and binding. . .

In this light, only when the seafarer is duly and properly informed of the medical assessment by the
company-designated physician could he determine whether or not he/she agrees with the same; and if not, only
then could he/she commence the process of consulting his personal physician. If conflicting assessments arise,
only then is there a need to refer the matter to a neutral third-party physician.
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[The mandatory disability claims adjudication procedure] could only begin from the moment of proper notice
to the seafarer of his medical assessment by the company-designated physician. To require the seafarer to seek
the decision of a neutral third party physician without primarily being informed of the assessment of the
company-designated physician is a clear violation of the tenets of due process, and shall not be countenanced
by the Court.[46]

[F]ailure by the [employer] to furnish the [seafarer] a copy of his medical certificate militates gravely against
the [former's] cause.

To begin with, without this proper notice, the 120-day and 240-day rule would have stepped in by operation of
law. Insofar as the [seafarer] is concerned, there was no issuance of a final medical assessment regarding his
disability. For all intents and purposes, [Elburg] rules that the [seafarer]'s disability has already become
permanent and total.

. . . .

Secondly, without the proper notice, the [seafarer] was not given the opportunity to evaluate his medical
assessment. Again, insofar as he was concerned, the disability grading of his personal physician was the only
disability grading available to him prior to the filing of the case before the Panel of Arbitrators. In this
instance, the mandatory referral to a neutral third doctor could not have been applicable. Indeed, from the
perspective of the petitioner, there was absolutely no assessment by the company-designated physician to
contest. As such, there was no impetus to seek a neutral third doctor.

Moreover, considering that the respondents failed to inform the [seafarer] of the assessment of the
company-designated physician, it would be the height of injustice if the Court were to uphold the former's
disability grading of the petitioner's injury. Such an action would firmly go against the [Elburg] guidelines. . .

Therefore, for the [employer's] failure to inform the [seafarer] of his medical assessment within the prescribed
period, the [seafarer]'s disability grading is, by operation of law, total and permanent.[47]

Gere is clear and categorical. The proper way of notifying the seafarer of the company physician's final
assessment is by furnishing them a copy thereof. This ruling has since been reiterated in a plethora of cases.[48]
Verbal notice does not suffice, as this is not enough for the seafarer to make an informed decision on the
availment of the third-doctor referral.[49] Without a copy of the final assessment, the seafarer has "nothing to
contest,"[50] as "it is the issuance and the corresponding conveyance to the employee of the final medical
assessment by the company-designated physician that triggers the application of [the third-doctor referral
procedure under] Section 20(A)(3) of the 2010 POEA-SEC."[51] It is undisputed here that Nabuab was not given
a copy of the final assessment. He was simply told that he has already been deemed fit to work.[52] Respondents
want this Court to charge Nabuab with knowledge of his medical condition by virtue of his continuous treatment
and consultations with the company physician throughout the mandatory treatment period:[53] an argument
already rejected by case law:

Here, [the company physician] only issued a medical report addressed to [the employer]. As in Gere, this
medical report cannot be regarded as anything more than an internal communication between the
company-designated physician and [the employer]. Further, [the seafarer] was not even furnished a copy of
said medical report. [The employer] did not deny this. They simply posited that the assessment was explained
to [the seafarer].

In other words, no final and definitive assessment was issued regarding any of [the seafarer]'s illnesses. Again,
without a valid final and definitive assessment from the company-designated physician, [the seafarer]'s
temporary and total disability, by operation of law, became permanent and total.[54] (Underlining and
emphasis supplied)
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Following Gere, the non-communication of the final assessment to Nabuab renders the third-doctor referral
procedure untenable and entitles him to total and permanent disability benefits by operation of law. However,
Nabuab cannot claim benefits under his contract's CBA, as his condition was not caused by an accident while in
employment with respondents.[55] This Court is bound by the concurrent finding of the NCMB-VA and the CA
that Nabuab was not involved in any accident on board the High Enterprise. The master of the High Enterprise
even certified that Nabuab was not involved in any accident while on board.[56] However, Nabuab is still eligible
to receive disability benefits under the POEA-SEC, which applies to work-related illnesses or injuries that existed
during the term of the seafarer’s employment contract, even if not caused by an onboard accident.[57]

Under Section 32 of the POEA-SEC and its disability allowance schedule, the award for total and permanent
disability (treated as impediment grade 1) is USD 60,000.00 (USD 50,000.00*120.00%).[58] Aside from the
disability benefit, Nabuab is also entitled to attorney's fees. In labor proceedings, withholding of wages or benefits
need not be attended by malice or bad faith to merit an award of attorney's fees; all that is needed is that lawful
wages or benefits be unjustifiably withheld, thereby compelling the employee to litigate.[59] We also find no
cogent reason to reverse the common ruling of the NCMB-VA and the CA on moral and exemplary damages,
there being no recorded indication of any bad faith or malicious conduct on the part of respondents that would
entitle Nabuab to such damages. The total judgment award shall earn interest at the legal rate, following case
law.[60]

Finally, respondent Table should be held solidarily liable with BSM and BSS, as president of the former
corporation, pursuant to Section 10 of Republic Act No. 10022,[61] which is a statutory exception to the
non-liability of directors and officers for corporate contracts.[62]

ACCORDINGLY, the Petition for Review is PARTIALLY GRANTED. The September 18, 2020 Decision and
the October 19, 2021 Resolution of the Court of Appeals in CA-G.R. SP No. 157597 are REVERSED and SET
ASIDE. Judgment is hereby rendered ORDERING respondents BSM Crew Service Centre Philippines, Inc.,
Bernhard Schulte Shipmanagement (Singapore) Pte. Limited, and Capt. Ruel A. Table to SOLIDARILY PAY
Ephraim N. Nabuab a disability benefit of USD 60,000.00 or its Philippine Peso equivalent, and 10% of said
amount as attorney's fees. The monetary awards shall earn interest at the rate of 6% per annum from the date of
finality of this Decision until full payment.

SO ORDERED.

Caguioa (Chairperson), Inting, and Dimaampao, JJ., concur.
Singh,[*] J., on leave.

[*] Also referred to in the records as "Capt. Ruel A. Tuble."

[*] On leave.

[1] Rollo, vol. I, pp. 9-20. Penned by Associate Justice Tita Marilyn B. Payoyo-Villordon and concurred in by
Associate Justices Fernanda Lampas-Peralta and Nina G. Antonio-Valenzuela of the Second Division, Court of
Appeals, Manila.

[2] Id. at 22-23. Penned by Associate Justice Tita Marilyn B. Payoyo-Villordon and concurred in by Associate
Justices Fernanda Lampas-Peralta and Nina G. Antonio-Valenzuela of the Former Second Division, Court of
Appeals, Manila.

[3] Id. at 10 & 35. CA Decision, Petition for Review.
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[4] Id. at 137. Contract of Employment.
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[6] Id. at 144. January 5, 2016 Medical Examination Report.

[7] Id. at 180. Seaman's Book Entry.
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[10] Id. at 191. August 31, 2016 Memorandum from Marine Medical Services to BSM.

[11] Id.

[12] Id. at 192 & 267. September 16, 2016 Memorandum from Marine Medical Services to BSM.

[13] Id. at 148-151. Medical Reports dated October 4 and 5, 2016.

[14] Id. at 147. MRI Report.

[15] Id. at 152.

[16] Id. at 199.

[17] Id. at 46. Petition for Review.

[18] Id.

[19] Id. at 266-290. Per Voluntary Arbitrator Mariano M. Umali of the NCMB, Manila.

[20] Id. at 278-279.

[21] Id. at 280.

[22] Id. at 282-286.

[23] Id. at 286-289.

[24] Id. at 330-334. Per Voluntary Arbitrator Mariano M. Umali of the NCMB, Manila.

[25] Id. at 9. CA Decision.

[26] Id. at 14.

[27] Id. at 16.

[28] Id.

[29] Id. at 17.

[30] Id. at 18-19.

[31] Id. at 49-53. Petition for Review.

[32] Id. at 49-53, 54-64, 613-620. Petition for Review and Reply.

[33] Id. at 65-66, 622-627.

[34] Id. at 68. Petition for Review.
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[35] Id. at 70-75, 620-621. Petition for Review and Reply.

[36] Id. at 621-622. Reply.

[37] Id. at 75-77.

[38] Id. at 77-78.

[39] Id. at 78-80.

[40] Id. at 591-594. Comment.

[41] Id. at 594-598.

[42] Id. at 599-602.

[43] Id. at 602-606.

[44] Id. at 606-607.

[45] 830 Phil. 695 (2018) [Per J. A. Reyes, Jr., Second Division].

[46] Id. at 706-708. (Citations omitted; emphasis in the original)

[47] Id. at 711-712. (Emphasis supplied)

[48] Ampolitod v. Top Ever Marine Management Phils., G.R. No. 252347, May 22, 2024 [Per J. Gaerlan, Third
Division] at 12-13; 6 (Concurring and Dissenting Opinion of J. Caguioa) (This pinpoint citation refers to the copy
of the Decision uploaded to the Supreme Court website); Magno v. Career Philippines Shipmanagement, 942 Phil.
668, 673 (2023) [Per J. Kho Jr., Second Division]; Grossman v. North Sea Marine Services, 932 Phil. 637, 641
(2022) [Per J. Kho, Jr., Second Division]; Wenceslao v. C.F. Sharp Crew Management, 903 Phil. 442, 448-449
(2021) [Per J. Carandang, First Division]; Caampued v. Next Wave Maritime Management, 903 Phil. 336, 343
(2021) [Per J. Lazaro-Javier, Second Division]; Abella v. Abosta Shipmanagement Corporation, 901 Phil. 578,
588 (2021) [Per J. Caguioa, First Division]; United Philippine Lines, Inc. v. Ramos, 899 Phil. 183, 189-190
(2021) [Per J. Caguioa, First Division]; Palo v. Senator Crewing (Manila), Inc., 899 Phil. 124, 134-135 (2021)
[Per J. Carandang, First Division].

[49] Abella v. Abosta Shipmanagement Corporation, id.

[50] Parce v. Magsaysay Maritime Corp., 914 Phil. 556, 571 (2021) [Per J. J.Y. Lopez, First Division].

[51] Chan v. Magsaysay Maritime Corporation, 872 Phil. 1061, 1082-1083 (2020) [Per J. Lazaro-Javier, First
Division].

[52] Rollo, vol. I, pp. 107-108, 199. Nabuab's Position Paper before the NCMB-VA; November 8, 2016 letter
from Del Rosario and Del Rosario Law Offices to Bermejo Laurino-Bermejo Luna Law Offices.

[53] Id. at 593. Comment before the Supreme Court.

[54] Caampued v. Next Wave Maritime Management, 903 Phil. 336, 356 (2021) [Per J. Lazaro-Javier, Second
Division].

[55] Rollo (Vol. 1), p. 178. Article 28.1 of the CBA.

[56] Id. at 194. Sworn Certification of Capt. Antonio B. Jao.

[57] Grossman v. North Sea Marine Services, 932 Phil. 637, 647-650 (2022) [Per J. Kho Jr., Second Division];

BATAS.org - Philippine Law Library G.R. No. 257731, August 13, 2025

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 9

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



Wenceslao v. CF Sharp Crew Management, 903 Phil. 442, 450-451 (2021) [Per J. Carandang, First Division];
Palo v. Senator Crewing (Manila), 899 Phil. 124, 136 (2021) [Per J. Carandang, First Division].

[58] See also Dalusong v. Eagle Clarc Shipping Phils. 742 Phil. 377, 382-383 (2014) [Per Acting C.J. Carpio,
Second Division]; Magsaysay Maritime Corp. v Lobusta, 680 Phil. 137, 152 (2012) [Per J. Villarama, First
Division]; Vergara v. Hammonia Maritime Services, 588 Phil. 895, 907 (2008) [Per J. Brion, Second Division].

[59] Atienza v. TKC Heavy Industries Corp., 905 Phil. 225, 258-259 (2021) [Per J. Villarama], quoting Alva v.
High Capacity Security Force, 820 Phil. 677, 688-689 (2017) [Per J. A.B. Reyes, Jr., Second Division].

[60] Reyes v. Magsaysay Mitsui OSK Marine, 903 Phil. 458, 472 (2021) [Per J. J.Y. Lopez, Third Division],
citing Nacar v. Gallery Frames, 716 Phil. 267 (2013) [Per J. Peralta, En Banc].

[61] SRL Int'l. Manpower Agency v. Yarza, 919 Phil. 213 (2022) [Per J. Hernando, Second Division]; Grona v.
Singa Ship Management Phils., Inc., 912 Phil. 887, 909 (2021) [Per J. Carandang, Third Division]; Eagle Clarc
Shipping Philippines, Inc. v. National Labor Relations Commission (Fourth Division), 847 Phil. 263, 278-279
(2020) [Per J. J.C. Reyes, Jr., First Division].

[62] Loadstart Int'l. Shipping, Inc. v. Cawaling, 904 Phil. 635, 647-649 (2021) [Per J. Delos Santos, Third
Division].
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