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ROSARIO, J.:

Prior to the plea of the accused, a formal or substantial amendment of the information ipso facto supersedes the
original one without need for the trial court to admit the amended information, except when the amendment
downgrades the nature of the offense charged in or excludes any accused from the information. Moreover, in
forma amendments such as when an indictment for frustrated murder is modified to murder following the
victim's demise, the plea of the accused need not be retaken.

Thisis an ordinary appeal[1] assailing the Court of Appeas (CA) Decision,[2] which affirmed with modification
the Regional Tria Court (RTC) Judgment[3] only insofar as Rudy Peraltay Mabbonag (Peralta) and Cesar Liban
y Peralta (Liban) were convicted of murder in Criminal Case No. 6621.

Peralta and Liban, with their co-accused Philip Soriano y Pasion (Philip), Adviento Soriano y Pasion, Roberto
Soriano y Pasion (Roberto), Ferdinand Soriano y Pasion alias "Mar," and Napoleon Liban (collectively, accused),
were charged with various crimes in six Informations pertaining to Criminal Case Nos. 6618, 6619, 6620, 6621,
6622, and 6642. After judgment, Peralta, Liban, and Philip filed a Notice of Appeal[4] only in Crimina Case No.
6621. The Information dated September 30, 1994 in said case reads:

The undersigned, Provincial Prosecutor accuses Rudy Peralta, Cesar Liban, Napoleon "POLI" Liban, Mario
Bartolome, Philip Soriano, Roberto Soriano, Adviento Soriano, Mar Soriano and Lito Acierto y Cumloy of the
crime of [frustrated murder]. . . committed as follows:

That on or about June 11, 1994, in the Municipality of Baggao, Province of Cagayan, and within the
jurisdiction of this Honorable Court, the said accused. . . armed with guns, conspiring together and helping one
another, with intent to kill, with evident premeditation and with treachery did then and willfully, unlawfully
and feloniously attack, assault and shoot one, Virgilio Remigio[,] inflicting upon him gunshot wound on his
body.

That the accused had performed all the acts of execution which would have produce[d] the crime of Murder as
a consequence, but which, nevertheless, did not produce it by reason of causes independent of their own will.

That in the commission of the offense[,] the aggravating circumstance of dwelling was present.

Contrary to law.[5] (Emphasis supplied)
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Following the death of Virgilio Remigio (Virgilio) on November 19, 1994,[6] the State filed an Amended
Information dated January 26, 1995 in Criminal Case No. 6621, for murder in lieu of frustrated murder, viz.:

The undersigned, 1[st] Assistant Provincial Prosecutor accuses Rudy Peralta, Cesar Liban, Napoleon "POLI"
Liban, Mario Bartolome, Philip Soriano, Roberto Soriano, Adviento Soriano, Mar Soriano and Lito Acierto y
Cumloy of the crime of [Murder]. . . committed as follows:

That on or about June 11, 1994, in the Municipality of Baggao, Province of Cagayan, and within the
jurisdiction of this Honorable Court, the said accused. . . armed with guns, conspiring together and helping one
another with intent to kill, with evident premeditation and with treachery did then and willfully, unlawfully and
feloniously attack, assault and shoot one, Virgilio C. Remigio, inflicting upon him gunshot wound on his body
which caused his death.

That in the commission of the offense[,] the aggravating circumstance of dwelling was present.
Contrary to law.[7] (Emphasis supplied)

Peralta's Certificate of Arraignment[8] in Criminal Case No. 6621 indicated that he pleaded not guilty to the crime
charged on January 30, 1995, but did not specify the crime. As for Liban, who was previoudly at large, his
Certificate of Arraignment[9] in the same case indicated that he pleaded not guilty to murder on June 24, 1999.

During trial on the merits, accused Lito Acierto (Acierto) was discharged as a state witness.[10] The CA
summarized his testimony as follows:

[Acierto] testified that in the evening of [June 11,] 1994, he met with the group of [Peralta). They proceeded to
Bitag Pequefio. Upon reaching the place, they forcibly opened a house. . . [Peralta] pulled AAA outside and
brought her near a guava tree where [he], [Roberto], and [Liban] sexually assaulted her.

After the sexual assault against AAA, [Perata, Liban, and Philip] and the group entered the house of Rodrigo
dela Cruz. Thereafter, they proceeded to a house owned by [Virgilio]]. AAA was ordered to knock on the door
and inform [Virgilio] that policemen were with her. Subsequently, one of the malefactors entered the house
and poked a gun at [Virgilio]. Then, one of the malefactors shot [Virgilio] and his son Jmmy Remigio.
[Virgilio] died from the injuries].][11]

After the prosecution rested its case and filed its Formal Offer of Evidence[12] dated January 29, 2007, the RTC
issued a February 15, 2007 Order[13] setting the initial presentation of defense evidence on March 6, 2007. The
defense later filed a Demurrer to Evidence[14] (Demurrer) dated March 21, 2007, alleging, among others, that the
charge in Criminal Case No. 6621 was for frustrated murder. In its Comment/Opposition,[15] the State countered
that the charge had already been amended to murder. In its Reply,[16] the defense averred that the RTC never
admitted or gave due course to the Amended Information. Thus, since only the Information for frustrated murder
was given due course, the accused should be tried for the lesser crime of frustrated murder. In its August 30, 2007
Order,[17] the RTC denied the Demurrer and set anew the initial presentation of defense evidence on January 21,
2008.

Meanwhile, the RTC issued a September 10, 2007 Order admitting the Amended Information in Criminal Case
No. 6621 for murder, and setting the arraignment of the accused on November 7, 2007. The Order reads:

The first information filed was frustrated murder but subsequently, the victim eventually passed away. This
prompted the State to file an amended information [for] murder. The certificate of arraignment only mentions
"pleaded not guilty to the crime charged” without mentioning the specific crime. Also, it appears from the
records that there is no order admitting the Amended Information [for] [m]urder.

Given the foregoing backdrop, Order is hereby issued admitting the [A]mended [I]nformation [for] [m]urder.
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The court hereby sets the arraignment of the accused. . . on November 7, 2007 at 8:30 [am.]
SO ORDERED].][18]

The Public Attorney's Office filed a Motion for Reconsideration[19] on the ground that said Order violates the
accused's constitutional rights to speedy trial and speedy disposition of their case, and that rearraignment would
result in double jeopardy. Thus, it prayed that the RTC reconsider its Order and proceed with the trial of the
charge for frustrated murder. The records, however, are bereft of any resolution on said Motion.

The presentation of defense evidence, thus, ensued. The RTC summarized the testimonies of Liban and Peralta as
follows:

On June 11, 1994 at 10 [p.m.], [Liban] was at their house in Bacagan together with his wife, Linda Dela Cruz,
and child, Arceli Liban. He was only 32 years old then. He does not know the place Bitag Pequefio, Baggao
and the private complainants in these cases. His co-accused [Peraltd] is his cousin and both of them resided in
Bacagan, Baggeo. . . He does not know the other accused in these cases. He can vividly remember June 11,
1994 as that was the day he was accused of having committed a crime.

[Peralta] recalled that on or about 10 [p.m.] of June 11, 1994, he was at their house in Bacagan, Baggao,
Cagayan together with hiswife[,] Nenet[,] and son[,] Frolan. He had been a resident of Bacagan, Baggao since
birth but had not gone to barangay Bitag Pequefio, Baggao. He can vividly recall June 11, 1994 as he was then
so weak having vomited blood on June 9, 1994. He denied having known his co-accused Soriano brothers prior
to incarceration and the private complainantsin this case.[20]

In its Judgment, the RTC convicted Peralta and Liban of murder in Criminal Case No. 6621, among other crimes.
The pertinent portion reads:

ACCORDINGLY, judgment is hereby rendered

5. In Criminal Case No. 6621- for MURDER

Accused RUDY PERALTA y Mabbonag, CESAR LIBAN y Peralta, PHILIP SORIANO y Pasion are found
guilty beyond reasonable doubt of the crime of [m]urder. . . The Court imposes. . . the penalty of RECLUSION
PERPETUA. Likewise they are ordered to pay the heirs of Virgilio Remigio the amount of [PHP 50,000.00] as
civil indemnity, [PHP 50,000.00] as mora damages[,] and [PHP 100,000.00] as actual damages for the
medical and funeral expenses of the family of Virgilio Remigio.

SO ORDERED.[21]

Aggrieved, Peralta and Liban, and their co-accused, Philip, filed a Notice of Appea[22] only in Criminal Case
No. 6621 for murder. In their Brief,[23] they alleged that the RTC quoted the Information for frustrated murder in
its Judgment but convicted them for murder.[24] Prior to arraignment, the prosecution filed an Amended
Information for murder, but the RTC did not issue an order admitting it. They claimed that they pleaded not guilty
in relation to the crime of frustrated murder and not murder. They posited that the dismissal of the first
Information for frustrated murder brought about by the amendment would be a bar to the filing of a subsequent
case for murder. Assuming that they were properly arraigned for murder, the prosecution still failed to establish
their guilt beyond reasonable doubt since it never presented a medical certificate or medico-legal officer to prove
that the proximate cause of the victim's death was the gunshot wound allegedly inflicted by them.[25]

The People, through the Office of the Solicitor General, argued in their Brief[26] that Peralta, Liban, and Philip
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were properly convicted of murder in Criminal Case No. 6621, among other crimes.
Initsassailed Decision, the CA affirmed the RTC Judgment with modification, as follows:

WHEREFORE, the instant Appeal is DISMISSED. The [August 24, 2010] Judgment. . . of the [RTC] of
Tuguegarao City is AFFIRMED with the MODIFICATION in that all the monetary awards for damages shall
earn annual interest at the legal rate of [6%] from the date of finality of this Decision until fully paid[.]

SO ORDERED.[27]

Undeterred, Peralta and Liban filed their Notice of Appeal,[28] while Philip manifested that he would no longer
appeal because he intended to apply for parole or commutation of sentence[29] Thus, a Partia Entry of
Judgment[30] was issued with respect to him.

In their respective Manifestations,[31] the parties adopted their respective appellate briefs and dispensed with the
filing of supplemental briefs.

In Our January 22, 2024 Minute Resolution,[32] We noted the October 27, 2023 Notice of Death[33] from the
Bureau of Corrections, Muntinlupa City, informing the Court that accused-appellant Peralta had died on October
25, 2023. Considering that his death occurred prior to fina judgment, his crimina liability is totally
extinguished[34] and the dismissal of Criminal Case No. 6621 follows as a matter of course. While such event
likewise extinguishes his civil liability ex delicto, claims for civil liability predicated on other sources of
obligation, if any, remain unaffected.[35]

After ajudicious review of the case, We find no cogent reason to reverse and set aside the assailed CA Decision
as to accused-appellant Liban. As the CA correctly ruled, the prosecution was able to prove the elements of
murder beyond reasonable doubt. Although only one malefactor shot Virgilio, conspiracy was also duly proven by
the prosecution and may be inferred from accused-appellants concerted actions with the rest of the accused
arriving together at the scene of the crime fully armed.[36] Further, their defense of dlibi is inherently weak and
crumbles, considering their positive identification by credible witnesses. Axiomatic is the rule that findings of
trial courts are accorded the highest respect and are generally not disturbed by the appellate court, unless dearly
arbitrary or unfounded, or some substantial fact or circumstance that could materially affect the disposition of the
case was overlooked, misunderstood, or misinterpreted.[37]

With regard to accused-appellants' contention that they were arraigned in 1995 only for frustrated murder because
the RTC did not issue an order admitting the Amended Information for murder, the same deserves scant
consideration. While the RTC reveadled that the records were bereft of any order admitting the Amended
Information, such an order was not a necessity, considering that the amendment was done without leave of court,
as provided under Rule 110, Section 14 of the Rules of Court, viz.:

Sec. 14. Amendment. — The information or complaint may be amended; in substance or form, without leave of
court, at any time before the accused pleads; and thereafter and during the trial as to all matter of form, by
leave and at the discretion of the court, when the same can be done without prejudice to the rights of the
accused. If it appears at any time before judgment that a mistake has been made in charging, the proper
offense, the court shall dismiss the original complaint or information upon the filing of a new one charging the
proper offense in accordance with Rule 119, Section 11, provided the accused would not be placed thereby in
double jeopardy, and may also require the witnesses to give bail for appearance at the trial .[38]

Leave of court is defined as judicial permission to follow a non-routine procedure.[39] Thus, without leave of
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court means that the prosecution need not seek the trial court's permission to amend the information when it is
done before plea and for as long as the amendment does not downgrade the nature of the offense charged in or
exclude any accused from the information.

Thisis similar to the right granted to the plaintiff in civil cases to amend a complaint before a responsive pleading
is served. In such cases, the plaintiff need not even move that the amended complaint be admitted.[40] It is only
when the filing is not a matter of right that admission of the amended pleading is sought,[41] and an order
admitting the sameis required.[42]

Since the amendment of an information, whether in form or substance, prior to the plea of the accused is a matter
of right and does not require leave of court, save for the exception in the second paragraph of Rule 110, Section
14, the amended information ipso facto supersedes the original information[43] without the need to move for its
admission and without further action from the court. Thus, the RTC's 2007 Order admitting the Amended
Information was a superfluity and did not have the effect of dismissing the original Information since the latter
had aready been superseded by its amendment in 1995. At any rate, accused-appellants never moved for the
Amended Information's quashal. Further, in their Notice of Appea before the RTC, they referred to Criminal
Case No. 6621 as a case "for murder."

It is worth mentioning that the amendment of the Information from frustrated murder to murder was merely a
forma amendment which could not have come as a surprise to accused-appellants since it charges essentialy the
same offense as that charged under the original Information. Our en banc ruling in Teehankee, Jr. v. Madayag[44]
isinstructive:

Petitioner avers that the additional allegation in the amended information. . . constitutes a substantial
amendment since it involves a change in the nature of the offense charged, that is, from frustrated to
consummated murder. Petitioner further submits that "[t]here is a need then to establish that the same mortal
wounds, which were initialy frustrated by timely and able medical assistance, ultimately caused the death of
the victim, because it could have been caused by a supervening act or fact which is not imputable to the
offender.” From this, he argues that there being a substantial amendment, the same may no longer be allowed
after arraignment and during the trial.

Corollary thereto, petitioner then postulates that since the amended information for murder charges an entirely
different offense, involving as it does a new fact, that is, the fact of death whose cause has to be established, it
is essential that another preliminary investigation on the new charge be conducted before the new information
can be admitted.

We find no merit in the petition. There are sufficient legal and jurisprudential moorings for the orders of the
trial court.

Section 14, Rule 110 of the 1985 Rules on Criminal Procedure provides:

"Sec. 14. Amendment. — The information or complaint may be amended, in substance or form, without leave
of court, at any time before the accused pleads; and thereafter and during the trial as to all matters of form, by
leave and at the discretion of the court, when the same can be done without prejudice to the rights of the
accused.

If it appears at any time before judgment that a mistake has been made in charging the proper offense, the court
shall dismissthe original complaint or information upon the filing of a new one charging the proper offense in
accordance with Rule 119, Section 11, provided the accused would not be placed thereby in double jeopardy
and may also require the witnesses to give bail for their appearance at the trial .”

The first paragraph provides the rules for amendment of the information or complaint, while the second paragraph
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refers to the substitution of the information or complaint.

It may accordingly be posited that both amendment and substitution of the information may be made before or
after the defendant pleads, but they differ in the following respects:

- Amendment may involve either formal or substantial changes, while substitution necessarily involves a
substantial change from the original charge;

- Amendment before plea has been entered can be effected without leave of court, but substitution of information
must be with leave of court as the original information has to be dismissed;

- Where the amendment is only as to form, there is no need for another preliminary investigation and the retaking
of the plea of the accused, in substitution of information, another preliminary investigation is entailed and the
accused has to plead anew to the new information; and

- An amended information refers to the same offense charged in the origina information or to an offense which
necessarily includes or is necessarily included in the origina charge, hence substantial amendments to the
information after the plea has been taken cannot be made over the objection of the accused, for if the original
information would be withdrawn, the accused could, invoke double jeopardy. On the other hand, substitution
requires or presupposes that the new information involves a different offense which does not include or is not
necessarily included in the original charge, hence the accused cannot claim double jeopardy.

In determining, therefore, whether there should be an amendment under the first paragraph of Section 14, Rule
110, or a substitution of information under the second paragraph thereof, the rule is that where the second
information involves the same offense, or an offense which necessarily includes or is necessarily included in the
first information, an amendment of the information is sufficient, otherwise, where the new information charges an
offense which is distinct and different from that initially charged, a substitution isin order.

There is identity between the two offenses when the evidence to support a conviction for one offense would be
sufficient to warrant a conviction for the other, or when the second offense is exactly the same as the first, or
when the second offense is an attempt to commit or a frustration of, or when it necessarily includes or is
necessarily included in, the offense charged in the first information. In this connection, an offense may be said to
necessarily include another when some of the essential elements or ingredients of the former, asthisis aleged in
the information, constitute the latter. And, vice-versa, an offense may be said to be necessarily included in another
when the essential ingredients of the former constitute or form a part of those constituting the latter.

Going now to the case at bar, it is evident that frustrated murder is but a stage in the execution of the crime of
murder, hence the former is necessarily included in the latter. It is indispensable that the essential element of
intent to kill, as well as qualifying circumstances such as treachery or evident premeditation, be alleged in both an
information for frustrated murder and for murder, thereby meaning and proving that the same material alegations
are essential to the sufficiency of the informations filed for both. This is because, except for the death of the
victim, the essential elements of consummated murder likewise congtitute the essential ingredients to convict
herein petitioner for the offense of frustrated murder.

In the present case, therefore, there is an identity of offenses charged in both the origina and the amended
information. What is involved here is not a variance of the nature of different offenses charge, but only a change
in the stage of execution of the same offense from frustrated to consummated murder. This being the case, we
hold that an amendment of the original information will suffice and, consequent thereto, the filing of the amended
information for murder is proper.
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Petitioner would insist however, that the additional allegation on the fact of death of the victim. . . constitutes a
substantial amendment which may no longer be allowed after a plea has been entered. The proposition is
erroneous and untenable.

As earlier indicated, Section 14 of Rule 110 provides that an amendment, either of form or substance, may be
made at any time before the accused enters a plea to the charge and, thereafter, asto al matters of form with leave
of court.

A substantial amendment consists of the recital of facts constituting the offense charged and determinative of the
jurisdiction of the court. All other matters are merely of form. Thus, the following have been held to be merely
formal amendments, viz.: (1) new allegations which relate only to the range of the penalty that the court might
impose in the event of conviction; (2) an amendment which does not charge another offense different or distinct
from that charged in the original one: (3) additional allegations which do not alter the prosecution's theory of the
case S0 as to cause surprise to the accused and affect the form of defense he has or will assume; and (4) an
amendment which does not adversely affect any substantial right of the accused, such as his right to invoke
prescription.

We repeat that after arraignment and during the trial, amendments are allowed, but only as to matters of form and
provided that no prejudice is caused to the rights of the accused. The test of whether an amendment is only of
form and an accused is not prejudiced by such amendment has been said to be whether or not a defense under the
information asit originally stood would be equally available after the amendment is made, and whether or not any
evidence the accused might have would be equally applicable to the information in the one form as in the other; if
the answer isin the affirmative, the amendment is one of form and not of substance.

Now, an objective appraisal of the amended information for murder filed against herein petitioner will readily
show that the nature of the offense originally charged was not actually changed. Instead, an additional allegation,
that is, the supervening fact of the death of the victim was merely supplied to aid the trial court in determining the
proper penalty for the crime. That the accused committed a felonious act with intent to kill the victim continues to
be the prosecution's theory. There is no question that whatever defense herein petitioner may adduce under the
original information for frustrated murder equally applies to the amended information for murder. Under the
circumstances thus obtaining, it is irremissible that the amended information for murder is, a most, an
amendment as to form which is allowed even during the trial of the case.

It consequently follows that since only a formal amendment was involved and introduced in the second
information, a preliminary investigation is unnecessary and cannot be demanded by the accused. The filing of the
amended information without the requisite preliminary investigation does not violate petitioner's right to be
secured against hasty, malicioug],] and oppressive prosecutions, and to be protected from an open and public
accusation of a crime, as well as from the trouble, expenseq,] and anxiety of a public trial. The amended
information could not conceivably have come as a surprise to petitioner for the simple and obvious reason that it
charges essentially the same offense as that charged under the original information[.][45] (Emphasis supplied,
citations omitted)

Even assuming that accused-appellants pleaded only to the charge of frustrated murder and not murder, as they
claim in their appellate brief, it was unnecessary for the trial court to order their rearraignment for the murder
charge since the amendment was only as to form. Except for the death of the victim, the essential elements of
consummated murder likewise constitute the essentia ingredients to convict the accused for frustrated
murder.[46] Unlike for a substantial amendment, a second arraignment is not required for a forma
amendment.[47] The purpose of arraignment, that is, to inform the accused of the nature and cause of the
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accusation against them, has already been attained when the accused were arraigned the first time. The subsegquent
amendment could not have conceivably come as a surprise to accused-appellants since it did not charge a new
offense nor alter the theory of the prosecution.[48]

Murder is punishable by reclusion perpetua to death.[49] The presence of an ordinary aggravating circumstance,
such as dwelling in this case, warrants the imposition of the greater penalty of death. In view, however, of
Republic Act No. 9346 prohibiting the imposition of the death penalty, the RTC correctly imposed the penalty of
reclusion perpetua. Pursuant to A.M. No. 15-08-0-SC,[50] We add the phrase "without €eligibility for parole” to
emphasize that accused-appellant Liban should have been sentenced to death were it not for Republic Act No.
9346. Further, We increase the award of civil indemnity and moral damages to PHP 100,000.00 each, and award
PHP 100,000.00 as exemplary damages pursuant to prevailing jurisprudence.[51] Finaly, in lieu of actual
damages of PHP 100,000.00, We award PHP 50,000.00 as temperate damages since no evidence of buria or
funeral expenses was presented.[52]

ACCORDINGLY, the appeal is DISMISSED. The March 19, 2014 Decision of the Court of Appealsin CA-G.R.
CR-H.C. No. 04713 is AFFIRMED with MODIFICATION insofar as accused-appellant Cesar Liban y Peraltais
concerned. In Criminal Case No. 6621, heisfound GUILTY beyond reasonable doubt of murder and is sentenced
to suffer the penalty of reclusion perpetua without eligibility for parole. He is ORDERED to pay the heirs of
Virgilio Remigio PHP 100,000.00 as civil indemnity, PHP 100,000.00 as moral damages, PHP 100,000.00 as
exemplary damages, and PHP 50,000.00 as temperate damages, all of which shall earn interest at the rate of 6%
per annum from the finality of this Decision until fully paid. The award of actual damagesis DELETED.

Criminal Case No. 6621 is DISMISSED insofar as accused-appellant Rudy Peraltay Mabbonag is concerned on
account of his death.

SO ORDERED.

Gesmundo, C.J. (Chairperson), Hernando, Zalameda, and Marquez, JJ., concur.

[1] Rollo, pp. 3-5.

[2] Id. a 8-21. The March 19, 2014 Decision in CA-G.R. CR-H.C. No. 04713 was penned by Associate Justice
Elihu A. Ybafiez and concurred in by Associate Justices Japar B. Dimaampao (now a member of this Court) and
Melchor Q.C. Sadang of the Thirteenth Division, Court of Appeas, Manila.

[3] CA rallo, pp. 15-35. The August 24, 2010 Judgment in Criminal Cases Nos. 6618-22 and 6642 was penned by
Presiding Judge Lylihal. Abella-Aquino of Branch 4, Regional Trial Court, Tuguegarao City.

[4] Id. at 38.

[5] RTC records, p. 1.
[6] Id. at 25.

[7] Id. at 33.

[8] Id. at 36.

[9] Id. at 117.

[10] Id. at 126.
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[11] Rollo, p. 15.

[12] RTC records, pp. 275-277.
[13] Id. at 281.

[14] 1. at 289-297.

[15] Id. at 298-304.

[16] Id. at 305-308.

[17] Id. at 312.

[18] Id. at 218.

[19] Id. at 212-217.

[20] Id. at 391-392.

[21] CA rallo, pp. 32-35.
[22] Id. at 38.

[23] Id. at 65-86.

[24] 1t appears from the records of the case that there are two versions of the August 24, 2010 RTC Judgment.
The version relied upon by accused-appellants quotes the Information in Criminal Case No. 6621 for frustrated
murder (rollo, p. 28), while the version in the RTC records quotes the Amended Information for murder (RTC
records, p. 384). It seems that the RTC may have made a clerical correction on an earlier version of its Judgment.
Nonethel ess. both versions convict accused-appellants for murder.

[25] CA rallo, pp. 80-85.

[26] Id. at 122-144.

[27] Rollo, p. 20.

[28] CA rallo, pp. 169-170.

[29] Id. at 173-174.

[30] Id. at 180.

[31] Rollo, pp. 57-53, 62-63.

[32] Id. at 76-77.

[33] Id. at 74-75.

[34] REV. PEN. CODE, art. 89(1) states:
Art. 89. How criminal liability istotally extinguished. — Criminal liability istotally extinguished:

- By the death of the convict, as to the personal penalties; and as to pecuniary penalties, liability therefor is
extinguished only when the death of the offender occurs before final judgment[.]

[35] People v. Bayotas, 306 Phil. 266, 282 (1994) [Per J. Romero, En Banc].
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[36] Peoplev. Torrefiel, 326 Phil. 388, 399 (1996) [Per J. Hermosisima, Jr., First Division].
[37] Alicando v. People, 715 Phil. 638, 648 (2003) [Per J. Reyes, First Division].
[38] RULES OF COURT, Rule 110, sec. 14 similarly provides:

Sec. 14. Amendment or substitution. — A complaint or information may be amended, in form or in substance,
without leave of court, at any time before the accused enters his plea. After the plea and during the tria, a

formal amendment may only be made with leave of court and when it can be done without causing prejudice to

the rights of the accused.

However, any amendment before plea, which downgrades the nature of the offense charged in or excludes any
accused from the complaint or information, can be made only upon motion by the prosecutor, with notice to
the offended party and with leave of court. The court shall state its reasons in resolving the motion and copies
of its order shall be furnished all parties, especially the offended party.

If it appears at any time before judgment that a mistake has been made in charging the proper offense, the court
shall dismiss the original complaint or information upon the filing of a new one charging the proper offense in
accordance with [Rule 119, sec. 19], provided the accused shall not be placed in double jeopardy. The court
may require the witnesses to give bail for their appearance at the trial. (Emphasis supplied)

[39] BLACK'S LAW DICTIONARY 1068 (12][th] ed., 2024).

[40] Executive Secretary Mendoza v. Pilipinas Shell Petroleum Corp., 936 Phil. 538, 554 (2023) [Per J. Leonen,
En Banc].

[41] RULES OF COURT, Rule 15, sec. 10 states:

Sec. 10. Motion for leave. — A motion for leave to file a pleading or motion shall be accompanied by the
pleading or motion sought to be admitted. (Emphasis supplied)

[42] RULES OF COURT, Rule 11, sec. 3 states:
Sec. 3. Answer to amended complaint. — . . .

Whereitsfiling is not a matter of right, the defendant shall answer the amended complaint within [15] calendar
days from notice of the order admitting the same[.] (Emphasis supplied)

[43] RULES OF COURT, Rule 10, sec. 8 states:

Sec. 8. Effect of amended pleadings. — An amended pleading supersedes the pleading that it amends].]
[44] 283 Phil. 956 (1992) [Per J. Regalado, En Banc].
[45] Id. at 962-967.

[46] 2 FLORENZ D. REGALADO, REMEDIAL LAW COMPENDIUM 309 (10[th] ed., 2004), citing
Teehankee, Jr. v. Madayag, 283 Phil. 956 (1992) [Per J. Regalado, En Banc].

[47] Villarbav. Court of Appeals, 874 Phil. 84, 99 (2020) [Per J. Leonen, Third Division].
[48] Kummer v. People, 717 Phil. 670, 687-688 (2013) [Per J. Brion, Second Division].
[49] REV. PEN. CODE, art. 248, as amended by Republic Act No. 7659 (1993).
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[50] NON-ELIGIBILITY FOR PAROLE GUIDELINES.
[51] People v. Jugueta, 783 Phil. 806, 847 (2016) [Per J. Peralta, En Banc].
[52] Id. at 853.
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