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ROSARIO, J.:

While the imposable penalty for illegal possession of five grams or more but less than 10 grams of shabu is 20
years and one day to life imprisonment under Section 11, Republic Act No. 9615, the maximum penalty of life
imprisonment may only be imposed when the possession was committed in the presence of two or more persons
or inasocia gathering.

Thisis an ordinary appeal[1] of the Court of Appeals (CA) Decision,[2] which affirmed the Regiona Trial Court
(RTC) Joint Decision[3] convicting Ariston Paterno, Jr. y Sales (Paterno) of violation of Sections 5 and 11,
Republic Act No. 9165.[4]

Paterno was charged with violation of Sections 5 and 11, Republic Act No. 9165 under two informations, the
accusatory portions of which read:

[Criminal Case No. 14279]

That on or about [February 1,] 2015, in the City of Legazpi, Philippines, and within the jurisdiction of this
Honorable Court, the above-named accused, not being authorized by law, and for consideration of the amount
of [PHP 12,000.00], did then and there willfully, unlawfully, and criminally sell [one] piece medium size
heat-sealed transparent plastic sachet containing 4.608 grams of white crystalline substance which upon
examination yielded a positive result to the test for the presence of METHAMPHETAMINE
HY DR[O]CHLORIDE known as [SHABU], adangerous drug.

CONTRARY TO LAW.[5] (Emphasisin the original)

[Criminal Case No. 14280]

That on or about [February 2,] 2015, in the City of Legazpi, Philippines, and within the jurisdiction of this
Honorable Court, the above-named accused, did then and there willfully, unlawfully and criminally have in his
possession, control and custody the following with their markings and respective weights:

[One] heat sedled transparent plastic sachet with markings NBG-2 02-01-15 containing 0.470 gram of white
crystalline substance

[One] heat sedled transparent plastic sachet with marking NBG-3 02-01-15 containing 4.732 grams of white
crystalline substance

having a gross weight of 5.202 grams, which gave a positive result for the presence of
METHAMPHETAMINE HY DROCHL ORIDE ([SHABUY), adangerous drug, without authority of law.

CONTRARY TO LAW.[6] (Emphasisin the original)
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Upon arraignment, Paterno pleaded not guilty to the charges. Thereafter, trial ensued.
The CA summarizes the facts as follows:

[O]n [February 1, 2015,] at around 6 [p.m.], [Police Officer 1l (PO2) Noel B. Grutas] (PO2 Grutas), while at
his office in Camp Simeon Ola in Legazpi City, received a call from his confidential informant (Cl) who
reported that some known drug users and pushers were seen going to the house of [Paterno]. The CI further
informed PO2 Grutas that they could buy [PHP] 1,000.00 worth of shabu, or more, from [Paterno]. . .

... PO2 Grutas asked the CI to arrange a drug deal with [Paterno] in order to buy dangerous drugs worth
[PHP] 12,000.00, to which the CI agreed to and arranged the same. Thereafter, a briefing was conducted where
PO2 Grutas was assigned to be the poseur-buyer, and that the prearranged signal would be when PO2 Grutas
would remove his cap signifying that the sale had been consummated. [Police Senior Inspector Augusto
Ocfemia, Jr.] then handed PO2 Grutas [two] pieces of [PHP 500.00] bill, which he marked. . . and [11] pieces
of [PHP 1,000.00] bill of boodle money for the buy-bust.

At around 10:30 [p.m.], [Paterno] went out of his house. .. The CI then introduced PO2 Grutas to [Paterno].
The latter then uttered, 'l sang bulto ba talaga bibilhin mo?, PO2 Grutas then replied, 'O0’, then handed over the
buy-bust money to [Paterno]. [Paterno] then in turn took from his shoulder bag [one] piece medium sized
heat-sealed transparent plastic sachet containing white crystalline substance and handed it over to PO2 Grutas.
[When (t)he latter then removed his cap, executing the pre-arranged signal, the rest of the team then rushed
over to PO2 Grutas's position and effected the arrest of [Paterno]. While being apprised of his rights, [Paterno]
then became unruly and started shouting, calling the attention of the neighbors. Said action of [Paterno]
prompted the police officers to immediately bring him, together with the medium sized heat-sealed transparent
plastic sachet and [Paterno]'s bag, to the police station.

Upon arrival at the police station, PO2 Eugene Edward Godino. . . called the representatives of the barangay. . .
as well as a representative from the media. . . In the presence of the representatives, PO2 Grutas inspected the
bag of [Paterno] where the buy-bust money was recovered. . . Further search revealed an additional [twoO]
pieces of heat-sealed transparent plastic sachet containing white crystalline substance.

Markings and documentation [were] done on the items seized from [Paterno] as shown by the Certificate of
Inventory of Seized Articles and Receipt of Property Seized signed and witnessed by the representatives and
PO2 Grutas.

PO2 Grutas then personally brought the seized plastic sachets for laboratory examinations. [Paterno] likewise
underwent drug testing. After a qualitative examination of the plastic sachets, the same yielded a positive result
for the presence of methamphetamine hydrochloride.

[Paterno] counters that on [February 1, 2015] at around 9:30 [p.m.] while he was with his boyfriend and live-in
partner, Danilo Bryan A. Ombao | (Ombao) was preparing to leave their house, a former boarder, John Ardee
Diamsen (Diamsen) sent him a text message saying that the latter. . . would come over to their house in order
to look at the room that they would be renting as previously agreed upon. . . [Paterno] and Ombao decided to
wait for Diamsen to arrive.

At around 10:30 [p.m.], Diamsen and his companion arrived. Diamsen introduced his companion as his cousin.
[Paterno] together with Ombao asked to Diamsen and his cousin to go inside in order to see the room. . .
However, as [Paterno] was about to close the gate of the boarding house, Diamsen's cousin suddenly handed
out a bundle of money uttering 'here take this money as our rentals.' [Paterno] retorted and said 'you have to see
first the room for us to finalize your rentals." While Diamsen's cousin had his arm stretched with the bundle of
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money, [Paterno] heard a tricycle stop in front of their gate and [four] men in civilian clothes alighted and
forcibly opened the gate and entered their house.

[Paterno] averred that the [four] men surrounded him, grabbed him, held his hands, and punched him several
times.

Despite being shocked, [Paterno] asked the men why they are apprehending and mauling him. He managed to
get away from the men and went out of their gate, thinking that the incident would be caught on the
closed-circuit television. . . Because of the commotion, [Paterno]'s sister Richeer Paterno [(Richeer)] came and
started shouting at the men, asking them for their identity. The [four] men then shouted back at Richeer that
they were police officers and that they are placing [Paterno] under arrest. . .

After awhile, [Paterno] was then pulled up by one of the policemen, whom he later knew to be PO2 Grutas,
the latter frisked him and did a body search, but failed to find any unlawful item. The [Philippine National
Police (PNP)] mobile then came and [Paterno] was then taken aboard the mobile and was brought to the Police
Station. . . While there, [Paterno] claimed that they waited for almost [four] hours for the alleged witnesses to
arrive. . . He was frisked again [two] times and on the third time, PO2 Grutas claimed that [Paterno] was in
possession of illegal drugs[.][7]

Inits Joint Decision, the RTC convicted Paterno of the crimes charged. The dispositive portion reads:
WHEREFORE, judgment is rendered as follows:

1. In Criminal Case [No.] 14279, the court finds accused Ariston Paterno, Jr. y Sales GUILTY beyond
reasonable doubt of violation of [Section] 5, [Republic Act No.] 9165 and he is sentenced to suffer the penalty
of lifeimprisonment and afine of [PHP] 500,000.00

2. In Criminal Case [No.] 14280, the court finds accused Ariston Paterno, Jr. y Sales GUILTY beyond
reasonable doubt of violation of par. 2, [Section] 11, [Republic Act No.] 9165 and he is sentenced to suffer the
penalty of imprisonment of [20] years and one day to life imprisonment and a fine of [PHP] 400,000.00.

SO ORDERED.[8]

Undeterred, Paterno appealed before the CA and filed his Brief[9] where he argued that the RTC gravely erred in
convicting him despite the absence of a valid buy-bust operation and despite non-compliance with the procedure
for the custody and control of the seized prohibited drugs, i.e.,: (1) PO2 Grutas failed to immediately mark the
seized items at the place of arrest; (2) the investigator failed to indicate the weight of the items seized and to make
an inventory in the presence of a DOJ representative; and (3) the forensic chemist failed to show how the test was
done and how the specimens were handled from the time of receipt until presentation in court, and to state if he
received the specimens as properly marked, weighed, seaed, and intact.

On the other hand, the People, through the Office of the Solicitor General, filed their Brief,[10] positing that the
existence of the buy-bust operation is evident from the testimony of PO2 Grutas, and that the alleged failure to
establish the chain of custody of the seized items has been belied by the latter's direct and categorical testimony,
the stipulations between the parties, as well as the documentary evidence presented.

The CA eventually denied the appeal and affirmed the Joint Decision of the RTC in toto.[11] Hence, this appeal .
In their respective Manifestations,[12] the parties adopted their respective Briefs filed before the CA.
The appeal is partly meritorious.

At the outset, there was no need to conduct an inventory in the presence of a Department of Justice (DOJ)
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representative because the crime occurred during the effectivity of Republic Act No. 10640[13] which requires
only "the accused or the person/s from whom such items were confiscated and/or seized, or his/her representative
or counsel, with an elected public official and a representative of the National Prosecution Service or the media’
to witness the inventory.[14] Considering that the inventory was witnessed by barangay officials and a media
representative, the witness requirement under Section 21 of Republic Act No. 9165, as amended, was complied
with.

Anent the failure to immediately mark the seized items subject of Criminal Case No. 14729 at the place of arrest,
the prosecution endeavored to justify the same, arguing that accused-appellant became unruly at the time that he
was being placed under arrest. His sister and other friends were aso causing a commotion at the place of the
arrest, forcing the police officers to bring accused-appellant to the police station for security reasons. In ruling that
the failure to immediately mark did not automatically impair the integrity of the seized items, the CA held that
pursuant to jurisprudence, testimony that included the marking of the seized items at the police station and in the
presence of the accused was sufficient to show compliance with the rules on chain of custody. Marking upon
immediate confiscation contemplates even marking at the nearest police station or office of the apprehending
team.

In People v. Casa,[15] the Court En Banc cited a catena of cases where We did not buy the justification of the
buy-bust team, to wit:

In People v. Dumanjug, the Court rejected the buy-bust team's argument that it failed to conduct the marking,
inventory, and photography of the seized drug immediately at the place of arrest because a crowd of 200
people had gathered, thus, creating a dangerous environment.

Likewise, in Lim, the Court reiterated the general rule that the inventory and taking of photographs in case of
warrantless seizures must be conducted at the place of seizure unless there is athreat of immediate or extreme
danger; in which case, the inventory and taking of photographs can be conducted at the nearest police station,
to wit:

We have held that the immediate physical inventory and photograph of the confiscated items at the place of
arrest may be excused in instances when the safety and security of the apprehending officers and the witnesses
required by law or of the items seized are threatened by immediate or extreme danger such as retaliatory action
of those who have the resources and capability to mount a counter-assault.

The pronouncement in Lim was likewise applied in People v. Salenga (Salenga), where the police officers
simply gave aflimsy excuse that the crowd was getting bigger at the place of seizure; hence, it was treated by
the Court as an invalid reason for them to conduct the inventory at the nearest police station.[16] (Emphasisin
the original, citations omitted)

The buy-bust team's excuses that accused-appellant became unruly and that his sister and friends caused a
commotion at the place of arrest were not justifiable grounds to conduct the marking and inventory at the police
station. For failure to prove ajustifiable ground for their deviation from the chain of custody rule, the seizure and
custody over the seized items subject of Criminal Case No. 14729 are rendered void and their integrity and
evidentiary value compromised, thus, warranting accused-appellant's acquittal for illegal sale.

However, as regards his conviction for illegal possession of dangerous drugs in Criminal Case No. 14780, We
find the same to be in accord with the law and the evidence on record. The two additional sachets of shabu were
recovered from him at the police station and were immediately marked and inventoried thereat in the presence of
the mandatory witnesses. The prosecution also successfully established the movement and custody of said seized
items from seizure thereof until their turnover to the trial court.[17] Hence, the integrity and evidentiary value of
said items remained intact.
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Nonetheless, the CA erred in affirming the penalty of 20 years and one day to life imprisonment. While the
imposable penalty for illegal possession of five grams or more but less than 10 grams of shabu is indeed 20 years
and one day to life imprisonment under Section 11 of Republic Act No. 9165,[18] the maximum term of life
imprisonment should only be imposed when the circumstances in Section 13[19] are present, i.e., when the
accused was found "possessing any dangerous drug during a party, or at a social gathering or meeting, or in the
proximate company of at least [two] persons.”[20] Otherwise, a maximum term below life imprisonment should
be imposed for the accused to avail of the benefits of the Indeterminate Sentence Law, as elucidated by then
Associate Justice (later Chief Justice) Diosdado Peraltain his Concurring Opinion in People v. Obias,[21] to wit:

The imposable penalty for the offense under Section 11(2), [Republic Act] No. 9165. . . is[20] years and [one]
day to life imprisonment, a penalty not provided for in the [Revised Penal Code] because [Republic Act] No.
9165 is a malum prohibitum. Hence, the principles of graduation of penalties under. . . the [Revised Penal
Code]. . . may not be applicable.

Nevertheless, the provisions of the Indeterminate Sentence Law should still apply if the penalty consists of a
range].]

[1]f the imposable penalty consists of arange of [20] years and [on€] day to life imprisonment, like in this case,
the Court should impose a minimum term not less than the minimum of the penalty, which is [20] years and
[one] day, and a maximum term not higher than life imprisonment. Thus, imposing an indeterminate sentence
of 20 years and [oneg] day, as minimum, to life imprisonment, as maximum, would appear to be compliant with
[Section 1 of Act No. 4103, as amended)].

However, by imposing such an indeterminate sentence, the accused, after serving the minimum term of 20
years and [one] day, will not be entitled to be released on parole because he will still serve the maximum term
of life imprisonment. Besides, if the penalty of life imprisonment is imposed, the Indeterminate Sentence Law
is no longer applicable because Section 2 of Act No. 4103, as amended, expressly provides that it shall not
apply to persons convicted of offenses punished with life imprisonment[.]

Imposing a maximum term of life imprisonment upon the accused will not be consistent with the objectives of
the Indeterminate Sentence Law which is "to uplift and redeem valuable human material, and prevent
unnecessary and excessive deprivation of personal liberty and economic usefulness' of the accused since
he/she may be exempted from serving the entire sentence, depending upon his’her behavior and his/her
physical, mental, and moral record.

It will not be good for the person who may have aready been reformed and rehabilitated while serving
sentence in a correctional institution and deprived of the benefits of the Indeterminate Sentence Law. That is
why in Argoncillo v. Court of Appeals, where the penalty for violation of [Presidential Decree No.] 7049 is 20
yearsto life imprisonment, the Court imposed a penalty of 20 years to 25 years because any period in excess of
20 yearsis within the range of the penalty. . .

This will give effect to the very purpose of the Indeterminate Sentence Law because when the penalty of life
imprisonment is no longer imposed as a maximum term, then the accused, after serving 20 years or even less,
taking into account hig[/her] good conduct time alowance, may be aready released on parole, subject to
Section 6 of said law][.]

It is only when the illegal possession under Section 11, [Republic Act] No. 9165 is committed in the presence
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of two or more persons or in a socia gathering that the maximum penalty of life imprisonment may be
imposed pursuant to Section 13, [Republic Act] No. 9165. It is only then that the Indeterminate Sentence Law
isno longer applicable.

Accordingly, for illegal possession of dangerous drugs with aweight of 6.69 grams, the indeterminate sentence
of [20] years and [ong] day, as minimum, to [30] years, as maximum, was properly sustained by the
ponencia.[22] (Emphasis supplied)

Thus, in People v. Pis-an,[23] We ruled that when the illegal possession of dangerous drugs was not committed in
the presence of two or more persons or in a social gathering, the maximum imposable penalty should be below
life imprisonment which is pegged at 40 years and one day.[24] There being neither alegation nor proof that
accused-appellant possessed the drugs during a party, or at a social gathering or meeting, or in the proximate
company of at least two persons, We modify his sentence to an indeterminate penalty of imprisonment of 20 years
and one day, as minimum, to 30 years, as maximum.

ACCORDINGLY, the appeal is PARTIALLY GRANTED. The November 19, 2020 Decision of the Court of
Appedsin CA-G.R. CR-HC No. 12805 is AFFIRMED with MODIFICATION.

In Criminal Case No. 14279, accused-appellant Ariston Paterno, Jr. y Sales is ACQUITTED of illegal sale of
dangerous drugs on the ground of reasonable doubt. Let entry of judgment in said case be issued immediately.

In Criminal Case No. 14280, accused-appellant Ariston Paterno, Jr. y Salesis found GUILTY beyond reasonable
doubt of illegal possession of dangerous drugs and is sentenced to suffer the indeterminate penaty of
imprisonment of 20 years and one day, as minimum, to 30 years, as maximum, and to pay a fine of PHP
400,000.00.

Copies of this Decision shall be furnished to the Chief of the Philippine National Police and the Director General
of the Philippine Drug Enforcement Agency for their information.

The Regional Trial Court is DIRECTED to turn over the sachets of shabu to the Dangerous Drugs Board for
destruction in accordance with law.

SO ORDERED.

Gesmundo, C.J., Hernando, Zalameda, and Marquez, JJ., concur.

[*] The aliases of accused-appellant were removed from the case title pursuant to SC Administrative Matter No.
21-11-25-SC, which prohibits the use of gender-linked words that carry disrespectful or pejorative connotations.

[1] Rallo, pp. 3-5.

[2] Id. at 8-27. The November 19, 2020 Decision in CA-G.R. CR-HC No. 12805 was penned by Associate Justice
Danton Q. Bueser and concurred in by Associate Justices Geraldine C. Fiel-Macaraig and Tita Marilyn B.
Payoyo-Villordon of the Thirteenth Division, Court of Appeals, Manila

[3] Id. at 29-41. The February 28, 2019 Joint Decision in Criminal Cases Nos. 14279 and 14280 was penned by
Acting Presiding Judge Annielyn B. Medes-Cabelis of Branch 5, Regional Trial Court, Legazpi City.

[4] Republic Act No. 9165 (2002), Comprehensive Dangerous Drugs Act of 2002.
[5] Rollo, p. 13.
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[6] Id. at 14.

[7] Id. at 8-12.

[8] Id. at 41.

[9] CA roallo, pp. 35-54.
[10] Id. at 79-107.

[11] Rallo, pp. 26-27.
[12] Id. at 46-48, 53-54.

[13] Republic Act No. 10640 (2014), An Act to Further Strengthen the Anti-Drug Campaign of the Government,
Amending for the Purpose Section 21 of Republic Act No. 9165, Otherwise Known as the "Comprehensive
Dangerous Drugs Act of 2002."

[14] See Nisperosv. People, 931 Phil. 945, 957 (2022) [Per J. Rosario, En Banc]. (Emphasis supplied)
[15] 928 Phil. 356 (2022) [Per C.J. Gesmundo, En Banc].

[16] Id. at 374.

[17] Rallo, pp. 21-22.

[18] Republic Act No. 9165, sec. 11 states: Sec. 11. Possession of Dangerous Drugs. - . . .

)

Imprisonment of [20] years and [one] day to life imprisonment and a fine ranging from [PHP 400,000.00] to
[PHP 500,000.00], if the quantities of dangerous drugs are [five] grams or more but less than [10] grams of
opium, morphine, heroin, cocaine or cocaine hydrochloride, marijuana resin or marijuana resin oil,
methamphetamine hydrochloride or "shabu”, or other dangerous drugs such as, but not limited to, MDMA or
"ecstasy", PMA, TMA, LSD, GHB, and those similarly designed or newly introduced drugs and their
derivatives, without having any therapeutic value or if the quantity possessed is far beyond therapeutic
reguirements; or [300] grams or more but less than [500] grams of marijuana[.] (Emphasis supplied)

[19] Republic Act No. 9165, sec. 13 states: Sec. 13. Possession of Dangerous Drugs During Parties, Social
Gatherings or Meetings. - Any person found possessing any dangerous drug during a party, or at a social
gathering or meeting, or in the proximate company of at least [two] persons, shall suffer the maximum penalties
provided for in Section 11 of this Act, regardless of the quantity and purity of such dangerous drugs.

[20] Peoplev. Pis-an, 877 Phil. 235, 248 (2020) [Per J. Reyes, Jr., First Division].
[21] 850 Phil. 420 (2019) [Per J. Del Castillo, First Division].

[22] Id. at 438-443.

[23] 877 Phil. 235 (2020) [Per J. Reyes, Jr., First Division].

[24] 1d. at 248.
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