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ROSARIO, J.:

The plain view doctrine only supplements the existing justification for a valid warrantless search.[1] Compliance
with the plain view doctrine is not always required to justify a warrantless search and subsequent seizure of items.
This is especially true if the search is limited to the person of the accused, where the seized items are usually
hidden.

The conviction of Jeryl Bautista y Martinez (Bautista) for illegal sale and illegal possession of dangerous drugs
under Sections 5 and 11 of Republic Act No. 9165[2] is the subject of review in this appeal assailing the
Decision[3] of the Court of Appeals (CA), which affirmed the Decision[4] of the Regional Trial Court (RTC) of
San Carlos City, Pangasinan.

Facts
In two separate Informations, Bautista was charged with illegal sale of dangerous drugs and illegal possession of
dangerous drugs committed as follows:

Criminal Case No. SCC-9606
That on or about [August 27,] 2017 in San Carlos City, Pangasinan, and within the jurisdiction of this
Honorable Court, the above-named accused, without authority of law, did then and there, willfully, unlawfully
and feloniously have in his possession, control and custody, [three] heat sealed transparent plastic sachets
containing Methamphetamine Hydrochloride commonly known as [shabu,] a prohibited drug weighing 0.673
gram; 0.630 gram; and 0.767 gram respectively[,] or a total weigh[t] of 2.07 [grams].

Contrary to [Section 11] of [Republic Act No.] 9165.

Criminal Case No. SCC-9607
That on or about [August 27,] 2017 in San Carlos City, Pangasinan[,] and within the jurisdiction of this
Honorable Court, the above-named accused, without authority of law, did then and there, willfully, unlawfully
and feloniously sell to poseur-buyer PO2 MARK ARGEL DE GUZMAN [one] heat sealed plastic sachet of
Methamphetamine Hydrochloride[,] a dangerous drug[,] weighing 0.13 gram.

Contrary to [Section 5] of [Republic Act No.] 9165.[5]

Upon arraignment, Bautista pleaded not guilty to both charges.[6]

The San Carlos City Philippine National Police (PNP) Station received a tip on the morning of August 27, 2017
that Bautista was looking for a buyer of shabu. Police Officer II Mark Argel De Guzman (PO2 De Guzman) and
the informant went to Bautista's house in Barangay Balite Sur, San Carlos City, to validate the information. Upon
reaching the house, the informant introduced PO2 De Guzman as a drug-dependent friend interested in buying
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shabu. They agreed to meet between 4:00 p.m. and 5:00 p.m. to complete the transaction. After validation, Police
Senior Inspector Darwin Zafra (PSINSP Zafra) briefed the buy-bust team. He designated PO2 De Guzman as the
poseur buyer, Police Officer I Rommel Tuazon (PO1 Tuazon) as the arresting officer, and the other police officers
as backup security. They prepared the Coordination Form and Pre-Operational Report and coordinated with the
Philippine Drug Enforcement Agency.[7]

At 4:00 p.m., the team went to Barangay San Pedro, Taloy, San Carlos City. PO2 De Guzman and the informant
waited on the side of the road, while the rest of the team stayed inside a vehicle. Ten to 15 minutes later, Batista
arrived and approached PO2 De Guzman and the informant. They asked him if they could buy a PHP 500.00
worth of shabu. Bautista asked for payment, so PO2 De Guzman handed him the PHP 500.00 marked money.
Then, he handed the shabu to PO2 De Guzman, who executed the pre-arranged signal of scratching his head.
Upon seeing the pre-arranged signal, the rest of the team rushed to them. PO1 Tuazon introduced himself to
Bautista as a police officer, informed him of his Constitutional rights, and arrested him. Shortly after, a
representative from the Department of Justice (DOJ) and two barangay kagawads arrived to witness the arrest.
Then, PO1 Tuazon searched Bautista and found three sachets of suspected shabu in a cellphone charger, a
cellphone, a screwdriver, a weighing scale, and the marked money.[8]

At the place of arrest and in the presence of the DOJ representative and barangay kagawads, PO2 De Guzman and
PO1 Tuazon marked the four sachets, prepared the receipt/inventory report of the property seized, which was
signed by all witnesses, and took photos of the items. They then turned over the seized items to the police
investigators, Police Officer III Edwin M. Miranda (PO3 Miranda) and Police Officer II Richard Dela Vega (PO2
Dela Vega). The investigators marked the seized items, prepared the necessary documents, and forwarded them to
Police Chief Inspector Myrna C. Malojo-Todeño (PCINSP Todeño) of the PNP Crime Laboratory for testing.
After examination, the seized items tested positive for methamphetamine hydrochloride, a dangerous drug.[9]

In his defense, Bautista alleged that on August 26, 2017, his father asked him to go home and apply fertilizer to
their rice field. The next morning, he decided to come home to San Carlos City and boarded a bus in Manila. His
friend, Jay-Ar Palisoc (Palisoc), fetched him. He boarded a tricycle driven by Palisoc. However, Palisoc stopped
to urinate. Then, a car arrived, and the passengers pulled Bautista from the tricycle and transferred him to the car,
where he was handcuffed and taken to the San Carlos City police station. He claimed that he was boxed several
times inside the office of PSINSP Zafra, and something was inserted into his pocket. Afterwards, he was brought
to San Pedro-Taloy, San Carlos City. PO2 De Guzman presented a small sachet in the presence of the barangay
captain. PO1 Tuazon also took out a cellphone charger and a weighing scale from his pocket, which they had
placed there while at the police station.[10]

Bautista insisted that Palisoc caused his arrest in exchange for his freedom. He also argued that he could not know
the price of shabu because there was no prior offer to buy PHP 500.00 worth of shabu from the poseur buyer and
the informant when they allegedly met at their house. The place of the transaction was also unknown, as only
bayan was mentioned. He also questioned the different versions from the police officers on how he approached
the informant and the poseur buyer.[11]

Unconvinced by Bautista's denial and frame-up claim, the RTC, in a January 11, 2019 Decision,[12] found him
liable for both charges. The dispositive portion of the RTC Judgment reads:

WHEREFORE, finding the accused, Jeryl Bautista y Martinez, guilty beyond reasonable doubt of the crimes
charged, [the] accused is hereby sentenced as follows:

- In Criminal Case No. SCC-9606 - to suffer imprisonment for a period of [12] years and [one] day as
minimum to [16] years as maximum and to pay a fine of [PHP] 300,000.00; and
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- In Criminal Case No. SCC-9607 - to suffer life imprisonment and to pay a fine of [PHP] 500,000.00.

SO ORDERED.[13] (Emphasis in the original)

Aggrieved, Bautista appealed to the CA, arguing that the RTC erred in convicting him of the crimes charged
despite the improbability, inconsistencies, and conflicting testimonies of the prosecution witnesses.[14]

Contrary to Bautista's claims, the CA found that the prosecution witnesses presented a complete picture of the
buy-bust operation. The CA observed:

We find that the prosecution witnesses presented a complete picture of the buy-bust operation and were able to
clearly narrate what transpired. Their testimonies were supported with the evidence such as the Coordination
Form, Pre-Operation Report, Affidavit of the Posuer-Buyer [sic], Affidavit of Arrest[,] and the Police Blotter.

PO2 De Guzman testified that during the validation conducted by the Intel Officers, he informed the appellant
that he wants to buy shabu in the amount of [PHP] 500.00 but does not have enough money yet[,] so they set
up a meeting for the consummation of the transaction. Even assuming arguendo that the amount of shabu to be
purchased by the poseur-buyer was not previously agreed upon, it is not at all impossible for the seller of an
illegal drug to have pre-prepared sachets of shabu in his possession.

. . . .

In the case at bench, the prosecution was able to establish the above-enumerated elements beyond moral
certainty. The prosecution witnesses adequately proved that a buy-bust operation actually took place[,] on
which occasion the appellant was caught red-handed giving one heat-sealed plastic packet containing while
crystalline substance to PO2 De Guzman, the poseur-buyer, in exchange for [PHP] 500.00. PO2 De Guzman,
being the poseur-buyer, positively identified the appellant in open court to be the same person who sold to him
the said [one heat- sealed] plastic packet of white crystalline substance for a consideration of [PHP] 500.00
which[,] when examined[,] was confirmed to be methamphetamine hydrochloride or shabu per Chemistry
Report No. D-631-2017L issued by PCI[NSP] Myrna Malojo-Todeno, Forensic Chemist. Upon presentation
thereof in open court, PO2 De Guzman duly identified it to be the same object sold to him by the appellant[,]
as it had the marking which PO2 De Guzman had written thereon in the presence of the appellant and required
witnesses, particularly the representative from the DOJ and [b]arangay [k]agawads Joebet Untalan and Cesario
Austria. The testimony of PO2 De Guzman was corroborated by the evidence on record and the other
prosecution witness.

Evidently, the prosecution had established beyond reasonable doubt [the] appellant's guilt for the offense of
illegal sale of shabu.

With regard to the offense of illegal possession of dangerous drugs, like shabu, the following elements must be
proven; (1) the accused is in possession of an item or object that is identified to be a prohibited drug; (2) such
possession is not authorized by law; and (3) the accused freely and consciously possesses the said drug.

All these elements have been established in this case.

On the occasion of the appellant's arrest for having been caught in flagrante delicto selling shabu, PO1 Tuazon
conducted a body search on the appellant[,] resulting [in] the recovery of [three] more heat-sealed plastic
packets which were later confirmed to be Methamphetamine Hydrochloride or shabu.

Definitely, records do not show that the appellant has the legal authority to possess the [three] heat-sealed
plastic packets of shabu. Settled is the rule that possession of dangerous drugs constitutes prima facie evidence
of knowledge or animus possidendi sufficient to convict an accused in the absence of a satisfactory explanation
of such possession. As such, the burden of evidence is shifted to the accused to explain the absence of
knowledge or animus possidendi, which the appellant in this case miserably failed to do.
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Given the foregoing, the Court sustains the appellant's conviction on all the charges against him.[15]
(Emphasis supplied, citations omitted)

Accordingly, the CA disposed of Bautista's appeal, thus:

WHEREFORE, premises considered, the Decision of the Regional Trial Court, Branch 57, San Carlos City,
Pangasinan dated January 11, 2019 is hereby AFFIRMED in toto.

SO ORDERED.[16] (Emphasis in the original)

Hence, this appeal.

The People dispensed with the filing of a supplemental brief and instead adopted their brief filed with the CA.[17]
Meanwhile, in his Supplemental Brief,[18] Bautista mainly argues that the prosecution failed to present a
complete picture of the buy-bust operation and that the buy-bust team did not comply with the requirements under
Section 21.

The Court's Ruling
The appeal is partly meritorious.

This Court accords respect to the factual findings and evaluation of the credibility of witnesses by the trial court,
especially when affirmed by the CA, unless there is a clear showing that it overlooked or misconstrued cogent
facts and circumstances that would justify altering or revising such findings and evaluation.[19]

After a judicious examination of the parties' submissions, the Court finds that the facts and evidence presented by
the prosecution failed to prove the accused-appellant's guilt in the illegal sale of dangerous drugs. However, his
guilt for illegal possession of dangerous drugs has been established.

I.
The elements of illegal sale of dangerous drugs under Section 5 of Republic Act No. 9165[20] are: (1) the
identities of the buyer and seller; (2) the transaction or sale of the illegal drug; and (3) the existence of the corpus
delicti.[21]

Here, the prosecution's witnesses were able to provide a complete picture of the transaction. Particularly, PO2 De
Guzman's clear and positive testimony identifying the accused-appellant as the seller prevails over the
accused-appellant's weak defense of denial. PO2 De Guzman narrated the transaction from the time they validated
the information that the accused-appellant was selling shabu until he gave the PHP 500.00 marked money in
exchange for one plastic sachet of a white crystalline substance, which tested positive for methamphetamine
hydrochloride, a dangerous drug. The delivery of shabu to PO2 De Guzman and receipt of the marked money by
the accused-appellant consummated the sale. However, the prosecution failed to prove the third element of illegal
sale of dangerous drugs—the existence and integrity of the corpus delicti.

II.
In both illegal sale and possession of dangerous drugs, the contraband constitutes the corpus delicti of the offense.
Its existence is necessary for a judgment of conviction.[22] Thus, the prosecution must establish the movement
and custody of the seized drug through the following links: (1) the confiscation and marking, if practicable, of the
specimen seized from the accused by the apprehending officer; (2) the turnover of the seized item from the
apprehending officer to the investigating officer; (3) the investigating officer's turnover of the specimen to the
forensic chemist for examination; and, (4) the submission of the item by the forensic chemist to the court.[23]

To establish the first link, the apprehending officers must comply with Section 21 of Republic Act No. 9165,[24]
as amended by Republic Act No. 10640,[25] which details the initial custody requirements and the guidelines on
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when, before whom, and where the physical inventory and photography of the seized items should be conducted,
to wit:

SEC. 21. Custody and Disposition of Confiscated, Seized, and/or Surrendered Dangerous Drugs, Plant Sources
of Dangerous Drugs, Controlled Precursors and Essential Chemicals, Instruments/Paraphernalia and/or
Laboratory Equipment. – The PDEA shall take charge and have custody of all dangerous drugs, plant sources
of dangerous drugs, controlled precursors and essential chemicals, as well as instruments/paraphernalia and/or
laboratory equipment so confiscated, seized and/or surrendered, for proper disposition in the following manner.

(1) The apprehending team having initial custody and control of the dangerous drugs, controlled precursors and
essential chemicals, instruments/paraphernalia and/or laboratory equipment shall, immediately after seizure
and confiscation, conduct a physical inventory of the seized items and photograph the same in the presence of
the accused or the person/s from whom such items were confiscated and/or seized, or his/her representative or
counsel, with an elected public official and a representative of the National Prosecution Service or the media
who shall be required to sign the copies of the inventory and be given a copy thereof: Provided, That the
physical inventory and photograph shall be conducted at the place where the search warrant is served; or at the
nearest police station or at the nearest office of the apprehending officer/team, whichever is practicable, in case
of warrantless seizures: Provided, finally, That noncompliance of these requirements under justifiable grounds,
as long as the integrity and the evidentiary value of the seized items are properly preserved by the
apprehending officer/team, shall not render void and invalid such seizures and custody over said items.
(Emphasis supplied)

The Court provided more definitive guidelines in marking, inventory, and taking photographs of seized dangerous
drugs in People v. Nisperos,[26] viz.:

In order to guide the bench, the bar, and the public, particularly our law enforcement officers, the Court hereby
adopts the following guidelines:

1.

The marking of the seized dangerous drugs must be done:

a.

Immediately upon confiscation;

b.

At the place of confiscation; and

c.

In the presence of the offender (unless the offender eluded the arrest).

2.
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The conduct of inventory and taking of photographs of the seized dangerous drugs must be done:

a.

Immediately after seizure and confiscation;

b.

In the presence of the accused, or the person/s from whom such items were confiscated and/or seized, or
his/her representative or counsel; and

c.

Also in the presence of the insulating witnesses , as follows:

i.

if the seizure occurred during the effectivity of [Republic Act] No. 9165, or from July 4, 2002 until August 6,
2014, the presence of [three] witnesses, namely, an elected public official; a Department of Justice (DOJ)
representative; and a media representative;

ii.

if the seizure occurred after the effectivity of [Republic Act] No. 10640, or from August 7, 2014 onward, the
presence of [two] witnesses, namely, an elected public official; and a National Prosecution Service
representative or a media representative.

3. In case of any deviation from the foregoing, the prosecution must positively acknowledge the same and
prove (1) justifiable ground/s for non- compliance and (2) the proper preservation of the integrity and
evidentiary value of the seized item/s. [27] (Emphasis supplied)

In People v. Sahibil,[28] the Court stated that the phrase "immediate[ly] [upon] confiscation," as regards marking,
"has no exact definition; and in case there is such a practical reason, the marking at the nearest police station falls
within the concept of immediate marking of the seized drugs."[29]

Meanwhile, in People v. Tomawis,[30] the Court defined the phrase "immediately after seizure and confiscation"
in Section 21 in this manner:

The phrase "immediately after seizure and confiscation" means that the physical inventory and photographing
of the drugs were intended by the law to be made immediately after, or at the place of apprehension. And only
if this is not practicable, the [Implementing Rules and Regulations] allows that the inventory and
photographing could be done as soon as the buy-bust team reaches the nearest police station or the nearest
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office of the apprehending officer/team.[31]

The phrase "immediately after seizure and confiscation" pertains to the time or place requirements for the physical
inventory and photography of the seized items. Compliance with the time requirement refers to the conduct of
physical inventory and photography of the seized items right after confiscation, without any unreasonable delay or
intervening period. On the other hand, compliance with the place requirement refers to the conduct of the physical
inventory and photography of the seized items at the place of arrest or apprehension.

The apprehending officers must comply with the time and place requirements to eliminate any doubt on the
identity or integrity of the seized items during marking, physical inventory, and photography. However, if the
apprehending officers fail to comply with either requirement, the prosecution must acknowledge the deviation and
prove that the immediate physical inventory and photography of the seized items after seizure and confiscation or
at the place of arrest are justifiable. Therefore, the court should examine compliance with the immediacy
requirement on a case-by-case basis, considering the circumstances of any non-compliance with either element.

Notably, unlike physical inventory and photography, Section 21 of Republic Act No. 9165[32] and its
Implementing Rules and Regulations do not mention marking. Marking refers to the apprehending officer's act of
placing his or her, or the poseur buyer's, initials and signature on the seized items. For the marking to be valid, it
should be done immediately upon confiscation in the presence of the apprehended violator.[33] Upon seizure and
confiscation, immediate marking of the seized items is crucial in proving the chain of custody because it is the
starting point in the custodial link.[34] Marking serves a two-fold function: first, to provide a reference to
succeeding handlers; and second, to distinguish the marked evidence from all other similar or related evidence
from the time of seizure and confiscation until disposition at the end of the criminal proceedings, thereby
preventing switching, planting, or contamination of evidence.[35] The immediate marking of the seized items also
ensures that the evidence marked is the same as that subjected to physical inventory and photography in cases
where the apprehending officers conduct the physical inventory and photography of the seized items at a place
other than the place of arrest.[36]

Simply put, although Republic Act No. 9165[37] and its Implementing Rules and Regulations only require the
presence of the insulating witnesses during the physical inventory and photography of the seized items,
jurisprudence recognizes that their presence during the marking of the seized items also precludes the evils of
switching, planting, or contamination of evidence. Recent jurisprudence veers towards marking immediately after
seizure and confiscation or at the place of arrest[38] and in the presence of the insulating witnesses[39] to
facilitate the immediate physical inventory and photography of the seized items and to preserve the identity of the
corpus delicti.

In cases where the apprehending officers failed to secure the presence of the insulating witnesses at the time of the
seizure and confiscation, and did not mark the seized items immediately at the place of arrest without justifiable
grounds, the Court did not hesitate to acquit the accused on reasonable doubt. In People v. Asaytuno, Jr.,[40] We
emphasized that the apprehending officers' failure to mark the seized items before departure, together with the
unclear precautionary measures on the way to the barangay hall, creates doubt as to the identity of the seized
items because there is an intervening period during which the items remained unaccounted.[41] Similarly, in
People v. Ramos,[42] the Court did not give credence to the apprehending officers' reason that the insulating
witnesses were not present at the time of arrest, so they had to mark the seized items at the police station.[43]
Additionally, in People v. Deliña,[44] the Court found that the integrity and evidentiary value of the seized items
had been compromised because the apprehending officers only marked and inventoried the items upon arriving at
the police station.[45]
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Applying the relevant laws and the guidelines in Nisperos, the Court finds a broken chain of custody in this case.
Both the RTC and CA found that the arresting officers marked the plastic sachet obtained from accused-appellant
in exchange for the PHP 500.00 marked money upon the arrival of the DOJ representative and the barangay
kagawads. Then, PO1 Tuazon testified that they made accused-appellant wait for the witnesses to arrive before
marking the plastic sachet:

Q

When you, and [three] other police officers rushed towards the accused, what did you [do] next[,] if any?

A

We made the accused sit and waited for witnesses.

Q

How long did you wait for the witnesses to arrive?

A

About 10-15 minutes.[46]

PO2 De Guzman and PO1 Tuazon both testified that they marked the plastic sachets, performed the physical
inventory, and took photographs of the seized items immediately at the place of seizure and in the presence of the
accused-appellant and the witnesses.[47] At the onset, it appears the arresting officers complied with the
guidelines. The marking was made at the place of confiscation and in the presence of the accused. However, PO1
Tuazon's testimony that they waited 10 to 15 minutes for the witnesses to arrive before marking the seized items
belies the prosecution's claim that the marking, inventory, and photography of the plastic sachet bought by PO2
De Guzman from the accused-appellant were done immediately upon or after seizure and confiscation.

The apprehending officers failed to give any justifiable ground for the delay in conducting the physical inventory
and taking of photographs of the seized items. It is important to note that the delay was due to the apprehending
officers' failure to ensure the presence of witnesses at the time or near the place of transaction. Notably, the Court
held in People v. Ramos[48] that "[t]he witnesses' absence at the time of the seizure is not a justifiable ground for
not immediately marking the items, since they should have, at the onset, been present or near the place of
seizure."[49]

Accordingly, the seizure and custody of the plastic sachet, which is the subject of Criminal Case No. SCC-9607,
is rendered void and its integrity and evidentiary value are compromised: thus, warranting the accused-appellant's
acquittal for illegal sale of dangerous drugs. Notwithstanding, he remains liable for illegal possession of
dangerous drugs in Criminal Case No. SCC-9606.

III.
The elements of illegal possession of dangerous drugs are: (1) the accused was in possession of an item or object
identified as a prohibited or regulated drug; (2) the possession is not authorized by law; and (3) the accused freely
and consciously possessed the drug.[50]

Here, the prosecution established that PO1 Tuazon frisked the accused-appellant in front of a DOJ representative
and barangay kagawads and found three more plastic sachets of white crystalline substance, which later tested
positive for methamphetamine hydrochloride, a dangerous drug. The prosecution also effectively demonstrated
the movement and custody of the three plastic sachets—from seizure and marking, inventory, and taking of
photographs, to turnover of the seized items to the investigating officers, then to the forensic chemist for testing,
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and finally submission of the seized items by the forensic chemist to the trial court.

Both the RTC and the CA found that PO1 Tuazon's search yielded three sachets of shabu inside a cellphone
charger, PHP 500.00 marked money, a cellphone screwdriver, and a weighing scale. Then, PO2 De Guzman and
PO1 Tuazon marked the seized items, prepared the inventory, and took photographs of the items at the place of
arrest and seizure, in the presence of a DOJ representative and barangay kagawads. Afterwards, they returned to
the police station and handed the items over to the investigating officers, PO3 Miranda and PO2 Dela Vega, who
marked the seized items and prepared the necessary documents before transferring them to the Provincial Crime
Laboratory for examination. PCINSP Todeño, the forensic chemist, received and tested the seized items. She
prepared a report stating that the samples tested positive for the presence of methamphetamine hydrochloride and
turned over the seized items to the court during trial. Again, PO2 De Guzman confirmed that the samples were the
same as those seized from the accused-appellant. [51]

The accused-appellant did not provide a satisfactory explanation for why he was in possession of the dangerous
drugs. This serves as prima facie evidence of his intent to possess the dangerous drugs.[52] Furthermore, his act
of hiding the sachets inside a cellphone charger showed his intention to possess the dangerous drugs.

The accused-appellant's insistence that his acquittal is justified because the plastic sachets were not in plain view
fails to persuade the Court.

The general rule is that searches and seizures must be made with a warrant issued based on probable cause.
Otherwise, any evidence obtained is inadmissible for any purpose in any proceeding under the exclusionary rule.
Two of the exceptions to this principle are warrantless searches incident to a lawful arrest and the seizures of
evidence in plain view.[53]

The Court has held in Ridon v. People[54] that a warrantless search and seizure incident to a lawful arrest is valid
when: (a) the accused was lawfully arrested; (b) the arresting officers subsequently made a warrantless search; (c)
the search is limited to the person of the accused and the area within the accused's immediate control; and (d) the
search was performed at the place of the arrest.[55]

On the other hand, seizure of evidence in plain view requires that: "(a) the law enforcement officer in search of
the evidence has a prior justification for an intrusion or is in a position from which he [or she] can view a
particular area: (b) the discovery of the evidence in plain view is inadvertent; [and] (c) it is immediately apparent
to the officer that the item he [or she] observes may be evidence of a crime, contraband[,] or otherwise subject to
seizure."[56]

Warrantless search incident to a lawful arrest and seizure of evidence in plain view are instances of valid
warrantless searches and seizures.[57] Considering that a warrantless search incident to a lawful arrest can extend
to the surroundings within the immediate control of the accused, objects in plain view of law enforcement officers
can be used as evidence if they meet the requirements of the plain view doctrine. Therefore, the plain view
doctrine only supplements the existing justification for a valid warrantless search. This is supported by the Court's
ruling in People v. Musa[58] where the Court, citing Coolidge v. New Hampshire,[59] explained the plain view
doctrine as a supplement to the prior justification of the law enforcement officers, allowing the warrantless seizure
of objects in plain view:

. . . . The "plain view" doctrine is usually applied where a police officer is not searching for evidence against
the accused, but nonetheless inadvertently comes across an incriminating object. Furthermore, the U.S.
Supreme Court stated the following limitations on the application of the doctrine:
"What the 'plain view' cases have in common is that the police officer in each of them had a prior justification
for an intrusion in the course of which he came inadvertently across a piece of evidence incriminating the
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accused. The doctrine serves to supplement the prior justification — whether it be a warrant for another object,
hot pursuit, search incident to lawful arrest, or some other legitimate reason for being present unconnected with
a search directed against the accused — and permits the warrantless seizure. Of course, the extension of the
original justification is legitimate only where it is immediately apparent to the police that they have evidence
before them; the 'plain view' doctrine may not be used to extend a general exploratory search from one object
to another until something incriminating at least emerges."[60] (Emphasis supplied, citations omitted)

For these reasons, compliance with the plain view doctrine is not always required to justify a warrantless search
and seizure. This is especially true if the search, is limited to the person of the accused, where the seized items are
usually hidden. Furthermore, seizure of evidence in plain view does not apply if law enforcement officers are
intentionally searching the person of the accused for evidence, as most objects that can be recovered are not in
plain view.

As discussed, the accused-appellant was arrested for selling dangerous drugs. Afterwards, he was frisked at the
place of arrest and in the presence of the insulating witnesses. The search yielded three plastic sachets of shabu
hidden inside a cellphone charger. These circumstances satisfy the requirements for a valid warrantless search and
seizure incident to a lawful arrest, as enumerated in Ridon. The accused-appellant cannot argue that the three
plastic sachets are inadmissible, because they were not in plain view. His lawful arrest for selling dangerous drugs
justifies the warrantless search, not the seizure of evidence in plain view.

All told, the Court finds no error in the CA's Decision finding the accused-appellant guilty of illegal possession of
dangerous drugs. The facts, as supported by the evidence and testimonies of the prosecution's witnesses,
sufficiently support his conviction.

Section 11 of Republic Act No. 9165[61] explicitly states that the penalty for illegal possession is imprisonment
of 12 years and one day to 20 years and a fine between PHP 300,000.00 and PHP 400,000.00 if the quantity of the
dangerous drugs is less than five grams of methamphetamine hydrochloride. Therefore, the CA and RTC properly
imposed the penalty of 12 years and one day to 16 years and a fine of PHP 300,000.00 for illegal possession of
drugs weighing a total of 2.07 grams or less than five grams of shabu.

ACCORDINGLY, the appeal is PARTIALLY GRANTED. The October 6, 2020 Decision of the Court of
Appeals in CA-G.R. CR-HC No. 12591 is AFFIRMED with MODIFICATION.

In Criminal Case No. SCC-9606, accused-appellant Jeryl Bautista y Martinez is found GUILTY beyond
reasonable doubt of illegal possession of dangerous drugs and is sentenced to suffer the indeterminate penalty of
imprisonment of 12 years and one day, as minimum, to 16 years, as maximum, and to pay a fine of PHP
300,000.00.

In Criminal Case No. SCC-9607, accused-appellant Jeryl Bautista y Martinez is ACQUITTED of illegal sale of
dangerous drugs on the ground of reasonable doubt. Let an entry of judgment in said case be issued immediately.

SO ORDERED.

Gesmundo, C.J. (Chairperson), Hernando, and Marquez, JJ., concur.
Zalameda,[*] J., on official leave.

[*] On official leave.
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