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LOPEZ, M., J..

An accused is responsible not only for the Rape he personally committed but also for the other counts of Rape that
his co-conspirators perpetrated although they were unidentified or are at large.[1] We observe this dictum in this
appeal assailing the Decision[2] of the Court of Appeals (CA) dated June 29, 2020 in CA-G.R. CR HC No.
11398.

ANTECEDENTS

Carlo Diegay Zapico (Carlo), together with three (3) "John Does",[ 3] were charged with the crime of Rape under
Article 266-A, Paragraph 1(a) of the Revised Penal Code before the Regional Trial Court (RTC) docketed as
Criminal Case No. C-89752, thus:

That on or about the 14[th] day of April 2013 in x x x and within the jurisdiction of this Honorable Court, the
above-named accused, conspiring together, confederating and mutually aiding one another, with lewd design,
by means of force, and by depriving the offended victim of reason or otherwise unconscious, that is, by
intoxication employed upon the person of AAA,[4] 12 years old, minor, did then and there willfully,
unlawfully and feloniously have carnal knowledge with the said AAA, 12 years old, minor, against her will
and without her consent.

Contrary to law.[5]

Carlo pleaded not guilty.[6] Tria then ensued. The prosecution established that on April 14, 2013, at 8:00 p.m.,
AAA and her friend J1J were walking home after tending a grocery store. En route, a certain Ismael blocked their
way and invited AAA to hang out. Meantime, JJJ left and went home. Ismael then brought AAA to a nearby store
and introduced her to his friends alias Obat, alias Kalbo, and Carlo. Obat suggested to have a drinking session.
AAA told them that she wanted to go home, but Ismael held her hand and dragged her along. The group
proceeded to a nearby riverbank where they started drinking. Obat offered AAA to drink. After initially refusing,
AAA drank the liquor. All the while, Ismael held AAA's hand.[7]

Later, the group left the riverbank and went to a vacant lot near the store. Thereat, they continued the drinking
session. AAA felt dizzy and started to drowse off. AAA laid down and saw Carlo remove her pants and
underwear. AAA tried to kick him, but someone held her legs and spread them apart and ancther held her hands.
AAA then felt someone spitting on her vagina. Carlo went on top of AAA, inserted his penisinto her vagina, and
made pumping motions. Afterwards, Kalbo, Ismael, and Obat took turns in having carnal knowledge with AAA.
At that time, AAA was crying and shouting throughout, but no one came to her aid. Soon after, AAA fell asleep
and the group left her at the vacant 10t.[8]
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Around 5:00 am. of the following day or on April 15, 2013, AAA awakened, dressed herself and went home.
Distraught and muddied, AAA relayed the ordea to her parents and reported the incident to the barangay hall and
the police station. After performing a physical and genital examination on AAA, Police Senior Inspector Ma.
Felicidad Mercedes A. Aulida (PSI Aulida) concluded that the "anogenital findings show[ed] recent evidence of
blunt penetrating trauma to the genitalia."[9] PSI Aulida explained that the injuries on the hymen of the victim
could have been caused by an erected penis or any instrument with soft smooth edges. The findings were
consistent with the narrative of AAA in the Sexual Crimes Protocol.[10]

Carlo denied the accusation and claimed that on April 14, 2013, he was engaged in a drinking spree with AAA,
Ismael, Obat, alias Caloy, and alias Jayson. At 10:00 p.m., Carlo went home to change his clothes. Thereafter,
Carlo went out and overheard a group of women looking for AAA. Carlo returned to the drinking spree and told
AAA that someone was looking for her. However, AAA did not want to go home because she was intoxicated and
will be scolded. Around 11:30 p.m., Carlo went home and slept. The next morning, Carlo was awakened by aloud
knocking on his door. A barangay tanod suddenly handcuffed Carlo and said, "Pasensiya ka na kasi yung mga
kasama mo ay tumakas." Carlo was brought to the barangay hall where he was accused of raping AAA.[11]

On April 16, 2018, the RTC found Carlo guilty of Rape and gave credence to the account of AAA which was
supported by medical findings. The RTC further held that Carlo and his three (3) companions conspired with each
other to commit the crime of Rape.[12] Lastly, the RTC rejected Carlo's defense of alibi considering the short
distance between his house and the vacant lot where the crime was committed, thus:

WHEREFORE, the court finds accused CARLO DIEGA Y ZAPICO guilty beyond reasonable doubt of the
crime of [R]ape. Accordingly, he is hereby sentenced to suffer the penalty of reclusion perpetua.

Further, the accused is hereby adjudged civilly liable to AAA. Accordingly, he is hereby ordered to pay said
private complainant: @ PhP75,000.00 as civil indemnity; b) PhP75,000.00 as mora damages, and c)
PhP50,000.00 as exemplary damages, with interest thereon at the rate of six percent (6%) [per annum]
reckoned from the finality of this Decision until fully paid.

Costs against the accused.

SO ORDERED.[13]

Aggrieved, Carlo elevated the case to the CA docketed as CA-G.R. CR HC No. 11398. Carlo contended that
AAA's testimony is incredible. In her Sinumpaang Salaysay, AAA narrated that she was successively raped by
Carlo, Kabo, Ismael, and Obat, and yet, during her direct examination, she could not recall who between the
accused, raped her after Carlo. Also, Carlo maintained the impossibility of committing the crime because he
already went home before the drinking spree ended.[14] In contrast, the Office of the Solicitor General countered
that the testimony of AAA was consistent in all material matters. Moreover, it was not physically impossible for
Carlo to be at the crime scene because his house was located near the crime scene.[15]

On June 29, 2020, the CA affirmed the RTC's findings but modified the award of damages,[16] to wit:
ACCORDINGLY, the appeal is hereby DENIED.

The Decision dated 16 April 2018 of the Regional Trial Court ("RTC"), X X X, in Criminal Case Nu. C-89752
finding accused-appellant Carlo Diega [y] Zapico guilty for the crime of Rape, is hereby AFFIRMED WITH
MODIFICATIONS.

The accused-appellant Carlo Diega [y] Zapico is ordered to pay the victim the following amounts:
Php100,000.00 as civil indemnity, Php100,000.00 as moral damages [,] and Php100,000.00 as exemplary
damages. He is further ordered to pay interest on all damages awarded at the rate of 6% [per annum] from
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finality of this decision until fully paid.

SO ORDERED.[17] (Emphasesin the original .)

Hence, this recourse. In their manifestations, the parties dispensed with the filing of supplemental briefs, and
adopt their pleadings filed before the CA.[18] Carlo impugns the credibility of AAA and maintains his defenses of
denial and aibi.[19]

RULING

The appeal is unmeritorious.

Carlo assailed his conviction on the ground that AAA's testimony is incredible. On this point, we stress that the
CA and the RTC's assessment on the credibility of the prosecution witness and the veracity of her testimony are
given the highest degree of respect,[20] especialy if there is no fact or circumstance of weight or substance that
was overlooked, misunderstood or misapplied, which could affect the result of the case.[21] Moreover, the trial
court had the best opportunity to determine the credibility of the prosecution witness, having evaluated her
emotiona state, reactions, and overall demeanor in open court.[22] Here, AAA positively identified Carlo and his
three companions as her ravisher. Also, AAA vividly recounted her harrowing experience, to wit:

SACP GRAVINO:

XXXX

Q:
xxx Were you lying down at that time when your undergarments were removed by them?
A:

Y es, maam.

XXXX

Q:

Okay, and after that they were able to successfully remove your pants and panty, what else happened, Madam
Witness?

A:

"Nararamdaman kong may pinapasok”.

Q:
On what? Where was that object being inserted or entered?
A:

"Saloob ko."
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XXXX

Q:

So, that inside of your body that you said where an object was inserted, is that pertaining to your vagina,
Madam Witness?

A:

Y es, maam.

Q:
And what was inserted in it?
A:

"Ari niyapo."

SACP GRAVINO:
Witnessis moving her head towards the accused, Y our Honor.

Q:
So specifically, who, whose penis, who is that?

INTERPRETER:
Witnessiis pointing to the accused.

SACP GRAVINO:
Q:

Y ou said, Madam Witness, that you were lying down when your undergarments were removed, were you lying
down face-up at that time or face-down?

A:

| was lying face-up, maiam.

Q:
X X X how did Carlo position his body into your body, Madam Witness, when he inserted his penis into your
vagina?
A:
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He was on top of me, maam.

Q:

| see, and you said you felt that, that penis was inserted, why did you have that sensation, Madam Witness? |
mean, did you feel pain during the insertion?

A:

When they were trying to insert it, they were spitting on my vagina, maam.

XXXX

Q:
But you are sure that it was Carlo Diega who went on top of you and inserted his penisinto your vagina?
A:

Y es, maam.

Q:

The spitting on your vagina, Madam Witness, was it done before the insertion by Carlo of his penis into your
vagina?

A:

Y es, maam.

Q:
And when that spitting was done, were your legs spread?
A:

Yes, maam.

Q:
So, it was them who spread your legs?

INTERPRETER:
Witnessis nodding.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 12
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 255389. September 14, 2021

SACP GRAVINO:

Q:

And al the while, you said you were kicking them?
A:

| was resisting and someone was holding both my hands up, ma'am.

INTERPRETER:
Witness is demonstrating by raising both her hands, Y our Honor.

SACP GRAVINO:
Q:

So[,] there was a person who held your hands and there was also a person who held your legs to make it
spread, correct?

A:

Y es, maam.

Q:
And there was another person that spit on your vagina?
A:

Y es, maam.

Q:

They were doing that at the same time, holding your hands, someone holding your legs and someone spitting
on your private part?

A:

Yes, maam.

XXXX

Q:

And you said after the spitting, it was then that Carlo Diega laid on top of you and inserted his penis on your
vagina, correct?

A:
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Y es, maam.

Q:
Was he making a pumping motion, Madam Witness?
A:

Yes, maam.

XXXX

Q:

And after that, Madam Witness, what happened after Carlo Diega was making pumping motions on your body
at the same time inserting his penisinto your vagina?

A:

He was talking, maam.

Q:
And after that, X X X was he already finished?
A:

Then the three others came next after him.

Q:
Who followed soon to Carlo Diega among the three?
A:

| don't know exactly who, but Kalbo, Obat and Ismael were there, maam.

Q:
But why do you say that the three of them x x x followed soon on the doings of Carlo Diegato you?
A:

Because | felt it, when Carlo was done, a penis went inside of my vagina and then somebody held my breast,
malam.
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So Madam Witness, when the next one, you said Ismael had inserted his penis on your vagina, someone also
was holding your body parts, like in the same manner when Carlo Diega did done[sic] to you?

A:

Yes, it was the same, maam.

SACP GRAVINO:

XXXX

Q:

And that you are sure of what you said as to who went on top of you and raped you, correct?
A:

Y es, maam.

Q:
Can you tell us again who did that first, second and the rest, Madam Witness?
A:

Carlo, Kalbo, Ismael and Obat, maam.

Q:
The four of them?
A:

Yes, maam.

Q:

x X X each one of them inserted their penisin your vagina, Madam Witness, one at atime?
A:

Y es, maam.[23] (Emphases supplied)

Under Article 266-A of the Revised Penal Code, the elements of Rape are: (1) the offender had carnal knowledge
of awoman; and (2) such act was accomplished through the use of force, threat, or intimidation.[24] The above
testimony is sufficient to establish that Carlo and his three companions had carnal knowledge of AAA and that
they employed force to consummate the bestial acts. It is settled that force need not be irresistible but just enough
to bring about the desired result.[25] It is not necessary that the rape victim resisted unto death.[26] The rule is
that resistance may be proved by any physical overt act in any degree from the offended party.[27] In this case,
AAA protested and resisted but Carlo and his companions forced her to submit to their bestial designs.
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The CA and the RTC likewise properly appreciated the existence of the conspiracy. Jurisprudence consistently
teaches us that conspiracy may be deduced from the mode and manner in which the offense was perpetrated,[ 28]
showing that at the time of the commission of the offense, all the perpetrators have the same purpose and were
united in its execution.[29] The records show that Carlo and his three (3) companions successively raped AAA
and that while one of them had carnal knowledge of the victim, the others held her arms and kept her from
struggling. Viewed in its totality, the individual participation of each perpetrator pointed to a joint purpose and
criminal design.[30]

Contrary to Carlos' theory, there was no inconsistency in AAA's testimony as to who raped her. To be sure, there
is proof of guilt beyond reasonable doubt that Carlo and his three (3) companions conspired and took turns in
raping AAA. The rapes were committed in the following order, first by Carlo, second by Kalbo, third by I1smael,
and fourth by Obat. Thus, the victim was raped four (4) times. In several cases, the Court held the
accused-appellant responsible not only for the Rape he committed but also for the other counts of Rape that his
co-conspirators perpetrated athough they were unidentified or at large. Thisis clear from the decisions in People
v. Plurad,[31] People v. Catubig, Jr.,[32] People v. Sabal,[33] and People v. Rondina,[34] consistent with the rule
that where there is a conspiracy, the act of one conspirator is the act of all.

In Plurad, the accused-appellant was responsible not only for the Rape committed personally by him but also for
the two (2) other counts of Rape committed by his co-accused Roberto Bernadas and Juvanie Cafiedo who
remained at large. In Catubig, Jr., the Court affirmed the trial court's decision convicting the accused-appellant
with five (5) counts of Rape committed by him and four (4) other unidentified persons. In Sabal, the appellants
Tonelo Sabal and Armando Juarez were held liable not only for their own unlawful acts but also for those of the
other four (4) unidentified malefactors for, in conspiracy, the act of one is the act of the other. Therefore, the
Court affirmed the tria court's conviction of both accused of six (6) counts of Rape. In Rondina, the
accused-appellants, together with a third person who is still unidentified and at large, in conspiracy with and
helping each other, took turns in raping the victim. In view of the established conspiracy among the three, each
one of them is guilty of three (3) Rapes, for the one (1) he committed and for the two (2) where he helped his
companions to commit. Consequently, Carlo must be held liable for four counts of Rape.

Lastly, Carlo's uncorroborated denial and alibi cannot prevail over the positive declaration of the prosecution
witness. These negative defenses are self-serving and undeserving of weight in law absent clear and convincing
proof.[35] Notably, Carlo did not adduce evidence that he was somewhere else when the crime was committed
and that it was physically impossible for him to be present at the crime scene or its immediate vicinity at the time
of its commission.[36]

All told, the Court fully agrees with the CA and the RTC that the prosecution has established the gravamen of the
crime of Rape, which is sexual congress with a woman against her will or without her consent. As discussed
earlier, however, Carlo must be convicted with four (4) counts of Simple Rape and should be sentenced with
Reclusion Perpetua for each count, which merits the award of P75,000.00 civil indemnity, P75,000.00 moral
damages, and P75,000.00 exemplary damages for each count pursuant to prevailing jurisprudence.[37] Lastly,
Carlo should be made solidarily liable to pay the award of damages for each count. It is settled that the nature of
the obligation of the co-conspirators in the commission of the crime requires solidarity, and each debtor may be
compelled to pay the entire obligation.[38]

FOR THESE REASONS, the appeal is DISMISSED. The Court of Appeals Decision dated June 29, 2020 in
CA-G.R. CR-HC No. 11398 is AFFIRMED with MODIFICATIONS in that the appellant Carlo Diegay Zapico is
found GUILTY of four (4) counts of Simple Rape and is sentenced to suffer the penalty of Reclusion Perpetuafor
each count. The appellant is also held solidarily liable to pay the victim the amounts of P75,000.00 as civil
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indemnity, P75,000.00 as moral damages, and P75,000.00 as exemplary damages for each count of Rape, all with
legal interest at the rate of 6% per annum from the finality of judgment until full payment.

SO ORDERED."

Gesmundo, C.J., (Chairperson), Caguioa, Lazaro-Javier, and J. Lopez, JJ., concur.
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