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GESMUNDO, C.J.:

Before the Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court assailing the June
23, 2020 Decision[2] and the November 26, 2020 Resolution[3] of the Court of Appeals (CA) in CA-G.R. SP No.
157824. The CA granted the Petition for Certiorari filed by the Office of the Solicitor General (OSG) and set
aside the following issuances of Branch 27, Regional Trial Court of Naga City (RTC) in Criminal Case No.
2017-0743: (1) Orders dated June 18, 2018,[4] July 24, 2018,[5] and August 9, 2018,[6] allowing Ernesto Galicia
y Villarasa[ 7] (Galicia), indicted for illegal sale of shabu under Section 5 of Republic Act No. 9165,[8] to plead
guilty to the lesser offense of illegal possession of equipment, instrument, apparatus, and other paraphernalia for
dangerous drugs under Section 12 of Republic Act No. 9165; and (2) Judgment[9] dated August 13, 2018, finding
Galiciaguilty of violation of Section 12 of Republic Act No. 9165.

The Antecedents

Galiciawas charged with violation of Section 5 of Republic Act No. 9165 or illegal sale of dangerous drugsin an
Information, the accusatory portion of which reads:

That on or about August 30, 2017, in the City of Naga, Philippines, and within the jurisdiction of this
Honorable Court, the above-named accused, without authority of law, did, then and there, willfully, unlawfully
and criminally sell, dispense and deliver one (1) piece heat-sealed transparent plastic sachet which marked [sic]
as RES 8/30/17 SDN 8/30/17 with signature containing 0.054 gram of white crystalline substance, to a poseur
buyer ROBERT ERIC SISON y Abrenica, amember of the Naga City Dangerous Drugs Board, in exchange of
[sic] Four Hundred Peso bill with Serial Numbers NX562493, FS061546, FE886283 and CG830680 (buy-bust
money), which yielded positive for the presence of Methamphetamine Hydrochloride popularly known as
‘shabu’, a dangerous drug, in violation of the above-cited law.

ACTSCONTRARY TO LAW.[10]

During arraignment, Galicia pleaded not guilty to the crime charged. After pre-trial was terminated, trial on the
merits ensued wherein the prosecution presented and later, formally offered its evidence.[11]

On May 16, 2018, invoking A.M. No. 18-03-16-SC,[12] Galicia, through the Public Attorney's Office (PAO),
filed aMotion for Plea Bargaining[13] intimating his intention to plead guilty to the lesser offense of violation of
Section 12 of Republic Act No. 9165.[14]

By way of Opposition to Proposal to Plea Bargain[15] dated May 30, 2018, Senior Assistant City Prosecutor
Virgilio S. Balane, Jr., interposed his objection anchored on the ground that the " prosecutors of the Department of
Justice [(DOJ)] handling drug cases are not allowed to enter into a plea bargain for violations of Section 5 of
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[Republic Act No.] 9165," pursuant to the Guidelines on Plea Bargaining Agreement for Republic Act No. 9165
set forth under Circular No. 61 of the DOJ dated November 21, 2017.[16]

Inits June 18, 2018 Order, the RTC granted Galicias Motion to plead guilty to a lesser offense because the same
is allowed under A.M. No. 18-03-16-SC since the quantity of methamphetamine hydrochloride or shabu involved
i 0.054 gram — not more than 0.99 gram. Also, it ruled that DOJ Circular No. 61, which prohibits plea bargaining
when the accused is charged under Section 5 of Republic Act No. 9165, is "contrary to the Rules of Court, and
encroaches on the Rule-Making Power of the Supreme Court enshrined under the 1987 Constitution.”[17]

On July 24, 2018, Galicia moved to withdraw his former plea of not guilty and manifested that he be allowed to
plead guilty to violation of Section 12 of Republic Act No. 9165. The prosecution objected to Galicia's motion by
invoking DOJ Circular No. 27 dated June 26, 2018, which "does not allow prosecutors to accept a plea bargain
offer to Section 12 of [Republic Act No.] 9165 but only to Section 11 of [Republic Act No.] 9165 for violation of
Section 5 of [Republic Act No.] 9165 where the weight of shabu is less than five grams."[18]

However, despite the absence of the consent of the prosecutor, the RTC vacated Galicia's previous plea of not
guilty and the latter was re-arraigned and allowed to plead guilty to violation of Section 12 of Republic Act No.
9165. The RTC aso set the promulgation of Judgment on August 13, 2018.[19]

On August 7, 2018, the prosecution filed its Motion for Reconsideration[20] seeking: (1) to set aside the July 24,
2018 Order; (2) to nullify and revoke, for being improper and irregular, the plea of guilt of Galicia without the
consent of the prosecutor; and (3) to set the case for the reception of defense evidence.[21] The prosecution
anchored its Motion on the grounds that: (a) consent of the offended party and the prosecutor is a condition
precedent to a valid plea of guilt of the accused to a lesser offense as required under Rule 116, Section 2 of the
Revised Rules of Criminal Procedure;[22] and (b) there is no showing in the July 24, 2018 Order that the court
made a prior determination or finding that the weight of evidence presented by the prosecution is not strong
before it accepted the plea bargain offer of Galicia[23] invoking the ruling in the case of People v. Villarama,
Jr.[24]

In its August 9, 2018 Order, the RTC denied the prosecution's Motion for Reconsideration. It ruled that DOJ
Circular No. 27 (which revised DOJ Circular No. 61) is still in conflict with A.M. No. 18-03-16-SC and also
encroached upon the rule making power of the Supreme Court enshrined in the Constitution. The RTC further
ruled that the prosecution's invocation of Villaramais misplaced and opined that it would be "a pre-judgment” and
tantamount to a declaration "that the accused is guilty beyond reasonable doubt” if the court is required to make a
prior determination of the strength of the prosecution’s evidence before the plea bargain offer of the accused is
accepted.[25]

The RTC found Galicia guilty beyond reasonable doubt of the crime of illegal possession of paraphernalia for
dangerous drugs. The dispositive portion of the August 13, 2018 Judgment reads:

WHEREFORE, judgment is hereby rendered finding the accused ERNESTO GALICIA y VILLARA[SIA,
GUILTY beyond reasonable doubt of the offense under Section 12, Art. |1 of [Republic Act No.] 9165.

Applying the Indeterminate Sentence Law, the accused is hereby sentenced to suffer imprisonment of six
months and one day as minimum to four years as maximum, and to pay afine of Fifty Thousand Pesos ([PHP]
50,000.00). He is further directed to submit himself to a drug dependency test. If accused admits drug use, or
deniesit [ ] but is found positive after the drug dependency test, he shall undergo treatment and rehabilitation
for aperiod of not less than six months.

In the service of the sentence, the accused shall be credited with the period of his preventive detention pursuant
to Article 29 of the Revised Penal Code, as amended.
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SO ORDERED.[26]

The OSG then filed a Petition for Certiorari[27] before the CA raising the following issues. (a) whether a plea
bargain offer may be granted without the consent of the prosecution; and (b) whether the state was deprived of its
right to due process.[ 28]

The CA Ruling

The dispositive portion of the assailed June 23, 2020 CA Decision reads:

WHEREFORE, premises considered, the petition is GRANTED and a writ of certiorari is hereby issued
NULLIFYING and SETTING ASIDE the assailed Orders dated June 18, 2018, July 24, 2018, and August 9,
2018 and the Judgment dated August 13, 2018, rendered by respondent Judge in Criminal Case No.
2017-0743. The Regiona Trial Court of Naga, Branch 27 is DIRECTED to proceed with dispatch with the
reception of defense evidence and to render judgment based on the evidence presented by the parties.

SO ORDERED.[29] (Emphasisin the original)

The CA held that the prosecution was not deprived of its right to due process because it was given the opportunity
to be heard. The CA explained that the prosecution formally offered all its evidence and rested its case, filed its
opposition to Galicias offer to plead to alesser offense, and thereafter, filed a motion for reconsideration from the
Order of the court allowing the accused to plead guilty to alesser offense. Thus, there was no denial of procedural
due process.[30]

However, the CA held that the RTC committed grave abuse of discretion amounting to lack or excess of
jurisdiction when it allowed Galiciato plead guilty to a lower offense without the consent of the prosecution. The
CA opined that despite the general guidelines under A.M. No. 18-03-16-SC — which should rightfully prevail over
DOJ Circular No. 61, as amended by DOJ Circular No. 27, it being issued in the exercise of the plenary
rule-making power of the Supreme Court enshrined under Article V111, Section 5(5) of the 1987 Constitution —the
trial court should still secure the consent of the prosecutor in order to comply with the rules and pertinent
jurisprudence.[31]

The CA further held that the RTC committed grave abuse of discretion amounting to lack or excess of jurisdiction
when it issued the assailed Orders and Judgment without first evaluating the evidence presented by the
prosecution to determine whether the evidence of guilt is strong for the offense charged.[32] Thus, the CA
directed the RTC to proceed with dispatch with the reception of defense evidence and to render judgment based
on the evidence presented by the parties.

Galiciafiled a Motion for Reconsideration,[33] but the same was denied by the CA via its November 26, 2020
Resolution. Hence, Galiciafiled this Petition for Review on Certiorari before the Court.

Issue

WHETHER THE CA GRAVELY ERRED IN HOLDING THAT THE CONSENT OF THE PROSECUTION
IS A CONDITION SINE QUA NON FOR THE VALIDITY OF PLEA BARGAINING AGREEMENT IN
DRUG CASES[34]

Petitioner claims that the consent of the prosecution is not indispensable in plea bargaining agreement in drugs
cases. He insists that to require the consent of the prosecution in these cases would defeat the purpose of A.M. No.
18-03-16-SC.[35]

In its Comment,[36] the OSG insists that a plea bargain offer may not be granted without the consent of the
prosecution. It ascribes grave abuse of discretion on the part of the RTC when it allowed petitioner to be
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re-arraigned and to plead guilty to the lesser offense of violation of Section 12 of Republic Act No. 9165 despite
the prosecution’'s opposition.[37] Moreover, it contends that the RTC should have made a determination on the
weight of evidence presented by the prosecution before granting petitioner's motion to plead guilty to a lesser
offense because said motion was made after the prosecution had already rested its case.[38]

In his Reply,[39] petitioner maintains that there was no grave abuse of discretion on the part of the RTC when he
was allowed to avail the benefits of plea bargaining. DOJ Circular No. 18 dated May 10, 2022 mandated that the
acceptable plea bargain for violation of Section 5 of Republic Act No. 9165 is now Section 12 of the same
law.[40] As held in the case of People v. Montierro,[41] "[w]ith the amendments introduced in DOJ Circular No.
18, the prosecution's objection to Montierro and Bal dadera's plea bargaining proposal's, which was based solely on
DOJ Circular No. 27, can now be considered as effectively withdrawn. As such, the issues of whether the RTC
erred in declaring DOJ Circular Nos. 61 and 27 invalid and overruling the prosecution's continuing objection to
Montierro and Baldadera's plea bargaining proposals are now rendered moot and academic."[42] Thus, the
previous objection of the prosecution to the plea bargaining proposal of petitioner, which was based solely on
DQJ Circular No. 61, should likewise be considered withdrawn. The RTC's grant of petitioner's motion to plea
bargain to a lesser offense and his subsequent conviction for violation of Section 12 of Republic Act No. 9165 are
in accordance with A.M. No. 18-03-16-SC, as amended, as well aswith DOJ Circular No. 18.[43]

Petitioner emphasizes that the approval or denia of the Motion to Plea Bargain rests upon the discretion of the
RTC. Thus, it may validly overrule the objections made by the prosecution. Otherwise, the grant or denial of a
motion to plea bargain is always at the mercy of the prosecution.[44]

He aso claims that his right against double jeopardy will be violated if Criminal Case No. 2017-0743 will be
remanded to the RTC.[45]

The Court's Ruling
The Petition is meritorious.
Application of the revised guidelinesin pleabargaining in cases involving dangerous drugs

The resolution of this case hinges on the application of the Court's pronouncement in the recent case of Aquino v.
People,[46] which expanded the Montierro guidelines to be observed for plea bargaining in cases involving
dangerous drugs, thus:

- Offersfor plea bargaining must be initiated in writing by way of aformal written motion filed by the accused in
court.

- The lesser offense which the accused proposes to plead guilty to must necessarily be included in the offense
charged.

- Upon receipt of the proposal for plea bargaining that is compliant with the provisions of the Plea Bargaining
Framework in Drugs Cases, the judge shall order that a drug dependency assessment be administered. If the
accused admits drug use, or denies it but is found positive after a drug dependency test, then they shall undergo
treatment and rehabilitation for a period of not less than six months. Said period shall be credited to their penalty
and the period of their after-care and follow-up program if the penalty is still unserved. If the accused is found
negative for drug use/dependency, then they will be released on time served, otherwise, they will serve his/her
sentencein jail minus the counselling period at rehabilitation center.

- Asarule, pleabargaining requires the mutual agreement of the parties and remains subject to the approval of the
court. Regardless of the mutual agreement of the parties, the acceptance of the offer to plead guilty to a lesser
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offense is not demandable by the accused as a matter of right, but is a matter addressed entirely to the sound
discretion of the court. Although the prosecution and the defense may agree to enter into a plea bargain, it does
not follow that the courts will automatically approve the proposal. Judges must still exercise sound discretion in
granting or denying plea bargaining, taking into account the objections raised by the prosecution and other
relevant circumstances, including the character of the accused.

- In cases where the prosecution, in its comment or opposition to the accused's motion to plea bargain, raised only
afew but not all possible grounds for opposing the motion, it must be understood that the prosecution has waived
such grounds not raised, similar to the principle behind the Omnibus Motion Rule.

- The court shall not allow plea bargaining if the objection to the plea bargaining is valid and supported by
evidence to the effect that:

a

the offender is a recidivist, habitual offender, known in the community as a drug addict and a troublemaker, has
undergone rehabilitation but had a relapse, or has been charged many times; or

b.
when the evidence of guilt is strong.

- Plea bargaining in drugs cases shall not be allowed when the proposed plea bargain does not conform to the
Court-issued Plea Bargaining Framework in Drugs Cases.

- Judges may overrule the objection of the prosecution if it is based solely on the ground that the accused's plea
bargaining proposal is inconsistent with the acceptable plea bargain under any internal rules or guidelines of the
DQJ, although in accordance with the Plea Bargaining Framework issued by the Court, if any.

- If the prosecution objects to the accused's plea bargaining proposal due to the circumstances enumerated in item
no. 6, the trial court is mandated to hear the prosecution's objection and rule on the merits thereof. If the trial court
finds the objection meritorious, it shall order the continuation of the criminal proceedings. The trial court shall
hear and receive evidence on any and all grounds raised by the prosecution for opposing the motion to plea
bargain and must rule on each ground accordingly.

- If an accused applies for probation in offenses punishable under Republic Act No. 9165, other than for illega
drug trafficking or pushing under Section 5 in relation to Section 24 thereof, then the law on probation shall

apply.
- Where the prosecution has raised multiple grounds in its opposition, but the trial court only ruled in one but was

silent with regard to the rest, either the appellate court or this Court shall direct the trial court to rule on such
pending issues in accordance with the principles in Montierro and this case.

- Where the records before either the appellate court or this Court are incomplete to determine if it fallsin any of
the preceding scenarios, the trial court shall be directed to rule again on the matter following the principles laid
down in Montierro and this case.

- As aresult of the foregoing rule, if the trial court or the appellate court has ruled correctly on the issue, the
correct judgment shall be reinstated or affirmed, as the case may be.

- In cases where both the trial court and the appellate court ruled incorrectly on the issue (i.e., not in accordance
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with Montierro), a new judgment shall be entered by the Court directing the trial court to allow plea bargaining in
the accused's case, and to render a guilty verdict accordingly.[47] (Emphasisin the original)

As a background, the accused in Aquino was charged with illegal possession and illegal sale of dangerous drugs.
After initially pleading not guilty to both charges, the accused filed a motion for plea bargaining, imploring the
trial court to alow him to plead guilty to the lesser offense of illegal possession of drug paraphernalia. The
prosecution objected to the plea bargaining proposal with respect to the offense of illegal sale of dangerous drugs
on the ground that it contravenes DOJ Circular No. 27. The trial court granted the motion and allowed the accused
to plead guilty to the lesser offense of illegal possession of drug paraphernalia for both criminal charges. On
appeal, the CA reversed the ruling of the trial court on the ground that the prosecution did not consent to plea
bargain.

In upholding the ruling of the trial court, the Court held that the prosecution's objection lost weight when DOJ
Circular No. 18 revoked DOJ Circular No. 27, now alowing a guilty plea to the lesser offense of illegal
possession of drug paraphernaliawhen an accused isindicted for illegal sale of dangerous drugs.

Following the Montierro guidelines, the case in Aquino would have been remanded to the trial court to determine
if (@) the accused is arecidivist, habitual offender, known in the community as a drug addict and a troublemaker,
has undergone rehabilitation but had a relapse, or has been charged many times, or (b) the evidence of guilt is
strong.

However, the Court found this antithetical to the driving force behind the rules on plea bargaining, which is to
provide a ssimplified and inexpensive procedure for the speedy disposition of cases. In Estipona v. Judge
L obrigo,[48] the Court highlighted the importance of plea bargaining as arule of procedure:

By the same token, it is towards the provision of a simplified and inexpensive procedure for the speedy
disposition of cases in all courts that the rules on plea bargaining was introduced. As a way of disposing
criminal charges by agreement of the parties, plea bargaining is considered to be an "important,” "essential,"
"highly desirable," and "legitimate” component of the administration of justice.[49] (Citations omitted)

More importantly, the Court in Aquino held that remanding the case would make the trial court exercise critical
determinations which are executive in nature, thus:

Forcing a trial court to make a determination as to the existence and propriety of grounds for objecting to a
plea bargaining proposal where the prosecution itself did not even bother to propound such grounds in the first
place is akin to arrogating upon such court the power to determine whether to interpose an objection, what
ground to use for such objection, both of which are highly critical determinations reserved solely for the
Executive. After al, the power to prosecute is purely an Executive function, and the prosecutor has a wide
discretion of whether, what, and whom to charge due to the range of variables present when pursuing a
criminal case.[50] (Citations omitted)

Instead, Aquino provided for conditions before a case could be remanded to the trial court for further
determination of the propriety of the plea bargain.

Similar to the Omnibus Motion Rule, item number 5 of the revised guidelines require that the prosecution's
objections to an accused's offer to plea bargain must specify all available grounds. Simply stated, any ground not
raised by the prosecution shall be deemed waived and may no longer be raised on appeal. The records of the
present petition reveal that the prosecution herein only raised one ground against petitioner's offer to plea bargain,
i.e,, that the guilty plearuns counter to DOJ Circular No. 27. As previously discussed, any objection based on this
ground is deemed withdrawn or no longer valid as the said Circular had aready been revoked by DOJ Circular
No. 18. Consequently, the prosecution can no longer question petitioner's plea bargain on other grounds.
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Item number 9 of the revised guidelines further directs the trial courts to hear and receive evidence on each
objection raised by the prosecution against the accused's offer to plea and to rule on each objection. As a result,
item number 11 of the revised guidelines provides that a remand of the case shall be made when the trial court
failed to address a ground timely raised by the prosecution.

In view of these additional guidelines, there is now no basis to remand the present case to the trial court for further
determination of the propriety of the plea bargain because: first, the sole ground raised by the prosecution has no
leg to stand on in view of the revocation of DOJ Circular No. 27; and second, the prosecution is already deemed
to have waived its right to raise additional grounds against the offer to plea bargain when it did not include these
in its Opposition to Proposal to Plea Bargain.

As to the question of whether the consent of the prosecution is indispensable to a plea bargaining agreement in
drugs cases, suffice it to say that in Montierro, the Court has aready recognized and upheld the sound discretion
of thetrial court in determining the propriety of a pleabargain.

In Estipona, the Court held that the trial court ultimately has the discretion to allow the accused to plead guilty to
a lesser offense which is necessarily included in the offense charged.[51] However, it added that the consent of
the offended party and the prosecutor is a condition precedent to avalid plea of guilty to alesser offense.[52]

Aware of the principle that the prosecutor has full control of the prosecution of criminal actions, the Court in
Montierro clarified its pronouncements in Estipona. The Court does not undermine the prerogative of the
government's prosecutorial arm in filing criminal actions, but it merely recognizes and emphasizes the discretion
of the courts on how to dispose of a criminal action brought to its jurisdiction. Thus, the Court in Montierro
explained:

Synthesizing the foregoing jurisprudential pronouncements, and cognizant of the ends of the plea bargaining
process in drugs cases, the Court herein clarifies that the consent of the parties is necessary but the approval of
the accused's plea of guilty to alesser offense is ultimately subject to the sound discretion of the court. In the
exercise of this discretion, the trial court's duty is to evaluate the qualifications of the accused and the
circumstances or evidence of the case.[53] (Emphasis and underscoring in the original)

In the present case, while the prosecution did not consent to the guilty plea of petitioner, the lone ground for its
objection was correctly rejected by the RTC. Resultantly, there is now no obstacle to Galicias plea of guilt to the
lesser offense of illegal possession of drug paraphernalia.

Double jeopardy

The right against double jeopardy in our jurisdiction finds its genesis in Kepner v. United States,[54] where the
Supreme Court of the United States (SCOTUS) upheld the ruling of the court of first instance acquitting the
accused therein of estafa. In reversing the ruling of conviction of the Supreme Court of the Philippines, the
SCOTUS explained:

When Congress came to pass the act of July 1, 1902, it enacted, amost in the language of the President's
instructions, the Bill of Rights of our Constitution. In view of the expressed declaration of the President,
followed by the action of Congress, both adopting, with little alteration, the provisions of the Bill of Rights,
there would seem to be no room for argument that, in this form, it was intended to carry to the Philippine
Islands those principles of our Government which the President declared to be established as rules of law for
the maintenance of individual freedom, at the same time expressing regret that the inhabitants of the islands
had not theretofore enjoyed their benefit.[55]

Consequently, the prohibition against double jeopardy became part of every Filipino's constitutiona rights.
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Articlel11, Section 21 of the 1987 Constitution reads:

Section 21. No person shall be twice put in jeopardy of punishment for the same offense. If an act is punished
by alaw and an ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for
the same act.

As one of the pillars of our criminal justice system, the rule dictates that when a criminal charge against a person
is terminated, either by acquittal, conviction, or any other manner without the consent of the accused, the said
accused cannot again be charged with the same or an identical offense. The rule has the following avowed
purposes: (1) to prevent the State from using its criminal processes to harass and wear out the accused by a
multitude of cases with accumulated trials; (2) to preclude the State, following an acquittal, from successively
retrying the defendant in the hope of securing a conviction; and (3) to prevent the State, following conviction,
from retrying the defendant again in the hope of securing a greater penalty.[56] It isto put to rest the effects of the
first prosecution and assure the accused of freedom from the danger and anxiety of having to face another
prosecution for the same offense.[57] Without such protection, the accused would be subjected to unending
malicious prosecution.

The Court, as early as 90 years back, discussed the relevance of the principle of jeopardy in Juliav. Sotto:[58]

Without the safeguard this article establishes in favor of the accused, his fortune, safety, and peace of mind
would be entirely at the mercy of the complaining witness, who might repeat his accusation as often as
dismissed by the court and whenever he might see fit, subject to no other limitation or restriction than his own
will and pleasure. The accused would never be free from the cruel and constant menace of a never-ending
charge, which the malice of the complaining witness might hold indefinitely suspended over his head[.][59]

Rule 117, Section 7 of the Rules of Court, which implements this rule, thus provides:

Section 7. Former conviction or acquittal; double jeopardy. — When an accused has been convicted or
acquitted, or the case against him dismissed or otherwise terminated without his express consent by a court of
competent jurisdiction, upon a valid complaint or information or other formal charge sufficient in form and
substance to sustain a conviction and after the accused had pleaded to the charge, the conviction or acquittal of
the accused or the dismissal of the case shall be a bar to another prosecution for the offense charged, or for any
attempt to commit the same or frustration thereof, or for any offense which necessarily includes or is
necessarily included in the offense charged in the former complaint or information.

However, the conviction of the accused shall not be a bar to another prosecution for an offense which
necessarily includes the offense charged in the former complaint or information under any of the following
instances:

@

the graver offense developed due to supervening facts arising from the same act or omission constituting the
former charge;

(b)

the facts constituting the graver charge became known or were discovered only after a plea was entered in the
former complaint or information; or

(©
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the plea of guilty to the lesser offense was made without the consent of the prosecutor and of the offended
party except as provided in Section 1(f) of Rule 116.

In any of the foregoing cases, where the accused satisfies or serves in whole or in part the judgment, he shall be
credited with the samein the event of conviction for the graver offense. (Emphasis supplied)

Under this provision, a conviction or acquittal of the accused or dismissal of the case without the accused's
consent bars the filing of a crimina charge for the same or similar offense. This is the accused's right against
double jeopardy.

There are two accepted categories of double jeopardy. These were differentiated by the Court in People v. Judge
Relova,[60] thus:

The first sentence of clause 20, section 1, Article 111 of the Constitution, ordains that ""'no person shall be twice
put in jeopardy of punishment for the same offense.” The second sentence of said clause provides that "if an
act is punishable by a law and an ordinance, conviction or acquittal under either shall constitute a bar to
another prosecution for the same act." Thus, the first sentence prohibits double jeopardy of punishment for the
same offense, whereas the second contemplates double jeopardy of punishment for the same act. Under the
first sentence, one may be twice put in jeopardy of punishment of the same act, provided that he is charged
with different offenses, or the offense charged in one case is not included in, or does not include, the crime
charged in the other case. The second sentence applies, even if the offenses charged are not the same, owing to
the fact that one constitutes a violation of an ordinance and the other a violation of a statute. If the two charges
are based on one and the same act, conviction or acquittal under either the law or the ordinance shall bar a
prosecution under the other.[61]

The present case involves the second category of double jeopardy where the same act for which petitioner was
found guilty of by the RTC may be subjected to a more stringent punishment if the case is remanded to and retried
by the same court.

Requisites of Double Jeopardy

Jurisprudence elucidates that for the right against double jeopardy to attach, the following requisites must concur:
(1) a first jeopardy must have attached prior to the second; (2) the first jeopardy must have been validly
terminated; and (3) the second jeopardy must be for the same offense as that in the first or the second offense
includes or is necessarily included in the offense charged in the first information, or is an attempt to commit the
same or is afrustration thereof.[62]

Asto the first requisite, afirst jeopardy attaches when the following are present:
D

the accused is charged under a complaint or information sufficient in form and substance to sustain their
conviction;

)

the court has jurisdiction;

(©)
the accused has been arraigned and has pleaded; and
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4
the accused is convicted or acquitted, or the case is dismissed without his/her consent.[63]

In the instant case, al these requisites for the first jeopardy to attach are present. First, Galicia was charged under
an Information for illegal sale of dangerous drugs, sufficient in form and substance to sustain a conviction.
Second, the RTC has jurisdiction over the offense. Third, Galicia was arraigned and had validly entered a plea of
not guilty prior to moving for plea bargaining. Fourth, the RTC validly granted Galicias Motion for Plea
Bargaining after rejecting the prosecution's objection.

There having been a valid judgment of conviction, the first jeopardy was validly terminated. To remand the case
to the RTC and necessarily reopen the case for further proceedings is tantamount to a second jeopardy for the
same offense in the first jeopardy.

ACCORDINGLY, the Petition is GRANTED. The June 23, 2020 Decision and the November 26, 2020
Resolution of the Court of Appealsin CA-G.R. SP No. 157824 are REVERSED and SET ASIDE.

The issuances of Branch 27, Regional Tria Court of Naga City in Criminal Case No. 2017-0743, namely: the
June 18, 2018, July 24, 2018, and August 9, 2018 Orders alowing Ernesto Galiciay Villarasa, indicted for illega
sale of shabu under Section 5 of Republic Act No. 9165, to plead guilty to the lesser offense of illegal possession
of equipment, instrument, apparatus, and other paraphernalia for dangerous drugs under Section 12 of Republic
Act No. 9165; and the August 13, 2018 Judgment, finding Galicia GUILTY of violation of Section 12 of Republic
Act No. 9165, are REINSTATED.

SO ORDERED.

Caguioa, Hernando, Lazaro-Javier, Inting, Zalameda, Gaerlan, Rosario, J. Lopez, Dimaampao, Marquez, Kho, Jr.,
and Villanueva, JJ., concur.

Leonen,[*] SAJ, on official business.

Singh,[*][*] J., on leave.

[*] On official business.
[*][*] Onleave.
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