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LAZARO-JAVIER, J.:

By Resolution[1] dated April 15, 2024, the Court denied (with finality) the Omnibus Motion for
Reconsideration[2] dated October 5, 2022 filed by the Office of the Solicitor General (OSG) against the
Decision[3] dated June 20, 2022; and ordered Assistant Solicitor General Bernard G. Hernandez (ASG
Hernandez), Senior State Solicitor Josephine D. Arias (Senior State Solicitor Arias), and State Solicitor Donna
Diana R. Dumpit-Lipit (State Solicitor Dumpit-Lipit) to show cause why they should not be held in contempt for
using disrespectful, offensive, and degrading language against the Court in their omnibus motion for
reconsideration, thus:

FOR THESE REASONS, the Omnibus Motion for Reconsideration dated October 5, 2022 is DENIED with
FINALITY.

Assistant Solicitor General Bernard G. Hernandez, Senior State Solicitor Josephine D. Arias, and State
Solicitor Donna Diana R. Dumpit-Lipit are ORDERED to SHOW CAUSE within a non-extendible period of
ten days from notice first, why they should not be held in contempt for using in their Omnibus Motion for
Reconsideration disrespectful, offensive, abusive, and degrading language against the Court, thus, casting
dishonor and sowing distrust on the integrity of the Court and its members; and second, why they should not be
held liable and sanctioned as members of the bar for violations of Sections 1, 2, 4, 5, and 6, Canon II on
Propriety, Section 2, Canon III on Fidelity, and Canon VI on Accountability of the Code of Professional
Responsibility and Accountability.

Let a copy of this Resolution be personally furnished the Honorable Solicitor General Menardo I. Guevarra.

SO ORDERED.[4] (Emphasis supplied)

To recall, ASG Hernandez, Senior State Solicitor Arias, and State Solicitor Dumpit-Lipit used the following
language in their Omnibus Motion for Reconsideration, i.e., Second Division . . . made a selective factual
evaluation of the records of this case and unfairly and hastily concluded, . . . that the petitioner's arrest is ". . . a
case of frame up and planting of evidence" hurdled against the police officers;[5] the Honorable Court committed
another capricious error of ignoring the hornbook doctrine that "conclusions and findings of fact by the trial
[court], especially if affirmed by the appellate court, are entitled to great weight and should not be disturbed on
appeal;[6] the Honorable Court arbitrarily ignored the fact that, in compliance with Section 26, Rule 114 of the
Revised Rules of Criminal Procedure, the trial court already resolved the issues regarding petitioner's arrest and
preliminary investigations;[7] Honorable Court simply relied on petitioner's whimper that the trial court "ignored
his motions and instead entered plea of not guilty for him";[8] [c]uriously, the Honorable Court singled out the
"Affidavit of Arrest" executed by the police officers and disregarded all the other evidence on record upon which
the lower courts based their rulings denying petitioner's motion to quash the Informations;[9] Second Division . . .
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may have committed serious errors, dangerous precedent and injudicious ruling;[10] and the findings and
declarations of the Honorable Second Division are based on the gross misapplication of the facts, laws and
jurisprudence, which misapplication is so glaringly erroneous and extremely prejudicial to the People.[11]

In their Compliance[12] dated August 7, 2024, ASG Hernandez, Senior State Solicitor Arias, and State Solicitor
Dumpit-Lipit explained:

1)

A closer scrutiny of the motion would show that the arguments were made with due respect to the Court. The
language was used and the tenor imitated were premised, not to disrespect the Court, but borne out of the
awareness that the Court is the court of last resort and the resulting alarm over the dismissal of the case against the
accused with prejudice. It was in the honest and humble view that there was a seeming injustice of having
acquitted petitioner, which seriously prejudiced the People, as the latter already offered strong evidence in the
proceedings below addressing the same factual issues;

2)

They sincerely and profusely apologize for any unintended offense or disrespect that may have been committed
against the Court;

3)

Senior State Solicitor Arias took full responsibility as the assigned solicitor of the case, and humbly begs that
ASG Hernandez and State Solicitor Dumpit-Lipit be spared:

a.

She explained that they received the request of the Department of Justice (DOJ) to file a motion for
reconsideration only on the 15[th] day of the period to seek reconsideration. She quickly drafted the Omnibus
Motion for Reconsideration but ASG Hernandez failed to review the draft. His e-signature was only affixed to the
motion. ASG Hernandez has served the People and the Republic of the Philippines well and will be retiring from
government service in a few months. She humbly and respectfully prayed that he be allowed to retire in peace;

b.

At the time the motion was to be filed, Senior State Solicitor Arias was on official travel to Naga City and Puerto
Princesa City from October 3-7, 2022 to attend to equally important cases for the Republic of the Philippines. To
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facilitate the immediate filing of the motion, State Solicitor Dumpit-Lipit merely co-signed the motion in wet ink
and executed the required verified declaration. She had no hand in the preparation, drafting, and filing of the
motion;

c.

Senior State Solicitor Arias likewise ripostes that she meant no offense and offers her sincerest and highest
respect to the Court, Associate Justice Amy C. Lazaro-Javier, and the rest of the Associate Justices of the Second
Division of the Court. The arguments in the motion were raised in good faith, without ill intent; and

d.

It is the OSG's mandate and responsibility to assist zealously in prosecuting cases involving illegal possession and
importation of firearms for the People. These are cases imbued with public interest because of the violence it
brings, one which even our Justices, Judges, and even the OSG have not been spared from, including her mentor,
ASG Nestor J. Ballacillo and his son, Benedict Ballacillo who were gunned down in 2006. The words she uttered
were made in a burst of passion. It was made in good faith with utmost respect to the Court;

e.

Senior State Solicitor Arias passionately served the People for almost 23 years with utmost respect for the Court.
The motion was filed based purely on available facts, the law and jurisprudence and on the mandate to zealously
defend the People's interest within the bounds of our rules and law.

4)

With due respect, the OSG did not exhibit any act that would disrespect, degrade, or offend the Court. The request
to refer the decision to the Court En Banc was made under the premise that it was of transcendental importance,
involves novel questions of law, and that the Court's full disquisition may serve as a guide to Bench and Bar on
the rules on arrest and the conduct of preliminary investigation;

5)

The use of the word "selective" was nothing more than an honest belief that the Court missed to consider the
Counter-Affidavit executed by accused-turned State witness Wilford Palma who narrated his participation in the
crime and his knowledge about the activities of petitioner Bryan Ta-Ala y Constantino. More, the Court
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scrutinized the Affidavit of Arrest as to the issue of planted evidence, which in our honest and humble view
should have been threshed out during a full blown trial;

6)

In the passion of advocating for the People's cause and out of the fever pitch preparation and review of the flurry
of documents that came with the filing of the motion, we failed to reflect the utmost respect we unceasingly
accord the entire Court, especially to the Court's Second Division;

7)

We sought the Court's generosity of spirit and forgiveness, with sincere undertaking, especially from Senior State
Solicitor Arias, to be more careful in her submissions and to be more conscientious as officers of the court and not
just for the People. We did not intend for the motion to be a cause for criticism to the Court. We hold the Court in
the highest regard and respect and profusely apologize for any unintended offense or disrespect.

While the Court notes the courage by which Senior State Solicitor Arias accepts full responsibility for using
disrespectful, offensive, abusive, and degrading language against the Court in their omnibus motion for
reconsideration, the fact that ASG Hernandez and State Solicitor Dumpit-Lipit, too, affixed their signatures to the
motion brings them within the prism of Section 3, Rule 7 of the 2019 Rules of Court, alongside Senior Associate
Solicitor Arias, thus:

Section 3. Signature and address. – (a) Every pleading and other written submissions to the court must be
signed by the party or counsel representing him or her.(b) The signature of counsel constitutes a certificate by
him or her that he or she has read the pleading and document; that to the best of his or her knowledge,
information, and belief, formed after an inquiry reasonable under the circumstances:

(1) It is not being presented for any improper purpose, such as to harass, cause unnecessary delay, or
needlessly increase the cost of litigation;

(2) The claims, defenses, and other legal contentions are warranted by existing law or jurisprudence, or by a
non-frivolous argument for extending, modifying, or reversing existing jurisprudence;

(3) The factual contentions have evidentiary support or, if specifically so identified, will likely have
evidentiary support after availment of the modes of discovery under these Rules; and

(4) The denials of factual contentions are warranted on the evidence or, if specifically so identified, are
reasonably based on belief or a lack of information.(c) If the court determines, on motion or motu proprio and
after notice and hearing, that this Rule has been violated, it may impose an appropriate sanction or refer such
violation to the proper office for disciplinary action, on any attorney, law firm, or party that violated the rule,
or is responsible for the violation. Absent exceptional circumstances, a law firm shall be held jointly and
severally liable for a violation committed by its partner, associate, or employee. The sanction may include, but
shall not be limited to, non-monetary directive or sanction; an order to pay a penalty in court; or, if imposed on
motion and warranted for effective deterrence, an order directing payment to the movant of part or all of the
reasonable attorney's fees and other expenses directly resulting from the violation, including attorney's fees for
the filing of the motion for sanction. The lawyer or law firm cannot pass on the monetary penalty to the client.
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(Emphasis supplied)

In Spouses Mariano v. Atty. Abrajano,[13] the Court emphasized the significant impact of the signature of
counsel on each and every pleading filed before the Court, as well as the consequences of their failure to abide by
this rule. The lawyer's act of signing a pleading is essentially a certification that he or she has read the pleading
and that it is meritorious and not intended for the purpose of delay. More, a lawyer's signature supplies the
pleading with legal effect and elevated its status from a mere scrap of paper to that of a court document. As
admitted by Senior State Solicitor Arias, ASG Hernandez affixed his electronic signature to the omnibus motion
for reconsideration without reviewing it and she also prevailed upon State Solicitor Dumpit-Lipit to simply affix
her wet signature to facilitate its filing, without reading it either. Thus, by their own admission, they violated
Section 3, Rule 7 of the 2019 Rules of Court. This violation is an act of falsehood before the Court, which in itself
is a ground for disciplinary action. In other words, ASG Hernandez, Senior State Solicitor Arias, and State
Solicitor Dumpit-Lipit may be held administratively liable here, not only for the act of signing the omnibus
motion for reconsideration but even for the use of disrespectful, offensive, abusive, and degrading language
against the Court.

Sections 1 and 2, Canon II of the Code of Professional Responsibility and Accountability (CPRA) mandate that a
lawyer shall, at all times, act with propriety and give due respect to the Court, maintain courtesy, civility and
fairness. Nor shall the lawyer engage in conduct that adversely discredits the legal profession:

CANON II
PROPRIETY
A lawyer shall, at all times, act with propriety and maintain the appearance of propriety in personal and
professional dealings, observe honesty, respect and courtesy, and uphold the dignity of the legal profession
consistent with the highest standards of ethical behavior.

Section 1. Proper conduct.— A lawyer shall not engage in unlawful, dishonest, immoral, or deceitful conduct.

Section 2. Dignified conduct. — A lawyer shall respect the law, the courts, tribunals, and other government
agencies, their officials, employees, and processes, and act with courtesy, civility, fairness, and candor towards
fellow members of the bar.

A lawyer shall not engage in conduct that adversely reflects on one's fitness to practice law, nor behave in a
scandalous manner, whether in public or private life, to the discredit of the legal profession. (Emphasis
supplied)

Too, as a responsible and accountable lawyer in the practice of law, under Section 2, Canon III of the CPRA, a
lawyer owes fidelity to the Constitution, the Court, promote respect for laws and legal processes, at all times
advance the honor and integrity of the legal profession, uphold the rule of law and conscientiously assist in the
speedy and efficient administration of justice, and represent the client with fidelity and zeal within the bounds of
the law and the CPRA, viz.:

CANON III
FIDELITY
Fidelity pertains to a lawyer's duty to uphold the Constitution and the laws of the land, to assist in the
administration of justice as an officer of the court, and to advance or defend a client's cause, with full devotion,
genuine interest, and zeal in the pursuit of truth and justice.

Section 1. Practice of law. — The practice of law is the rendition of legal service or performance of acts or the
application of law, legal principles, and judgment, in or out of court, with regard to the circumstances or
objectives of a person or a cause, and pursuant to a lawyer-client relationship or other engagement governed by
the Code of Professional Responsibility and Accountability for lawyers. It includes employment in the public
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service or private sector and requires membership in the Philippine bar as qualification.

Section 2. The responsible and accountable lawyer. — A lawyer shall uphold the constitution, obey the laws of
the land, promote respect for laws and legal processes, safeguard human rights, and at all times advance the
honor and integrity of the legal profession.

As an officer of the court, a lawyer shall uphold the rule of law and conscientiously assist in the speedy and
efficient administration of justice.

As an advocate, a lawyer shall represent the client with fidelity and zeal within the bounds of the law and the
CPRA. (Emphasis supplied)

Further, under Sections 4 and 6, Canon II on Propriety, and Canon VI on Accountability of the CPRA, a lawyer
shall use dignified and sensitive language, observe fairness and obedience, prohibited from harassing the Court,
observe the highest degree of morality, adhere to rigid standards of mental fitness, and faithfully comply with the
rules of the legal profession, viz.:

CANON II
PROPRIETY
SECTION 4. Use of dignified, gender-fair, and child- and culturally sensitive language. — A lawyer shall use
only dignified, gender-fair, child- and culturally-sensitive language in all personal and professional dealings.

To this end, a lawyer shall not use language which is abusive, intemperate, offensive or otherwise improper,
oral or written, and whether made through traditional or electronic means, including all forms or types of mass
or social media. (Emphasis supplied)

CANON VI
ACCOUNTABILITY
By taking the Lawyer's Oath, a lawyer becomes a guardian of the law and an administrator of justice. As such,
the lawyer shall . . . faithfully comply with the rules of the legal profession.

Failure to honor this covenant makes the lawyer unfit to continue in the practice of law and is accountable to
society, the courts, the legal profession, and the client.

Here, ASG Hernandez, Senior State Solicitor Arias, and State Solicitor Dumpit-Lipit, in their haste to file the
omnibus motion for reconsideration, failed to honor the covenants they ought to strictly observe under the CPRA.
By using disrespectful, offensive, abusive, and degrading language against the Court, intentional or otherwise,
they sow the seed of distrust of the public against members of the Judiciary, most especially against the members
of the highest court of the land, the last bulwark of justice.[14]

Nevertheless, taking into account the attendant circumstances, their sincere apology and admission of mistake,
and considering that they have not had any previous administrative infractions as members of the Bar, we are
convinced that ASG Hernandez, Senior State Solicitor Arias, and State Solicitor Dumpit-Lipit did not truly intend
to cast any aspersion on the Court. Indeed, they overzealously advocated for the People, a trait which every client
especially the People would want its counsel to possess. While this in itself is commendable, the manner by which
the concerned lawyers went about it was undesirable, to say the least.

Thus, the Court reminds ASG Hernandez, Senior State Solicitor Arias and State Solicitor Dumpit-Lipit that
although the lawyers of the OSG as counsel for the People are dutybound to present their case with vigor and
courage, such enthusiasm does not justify the use of disrespectful, offensive, abusive, or degrading words.
Language abounds with countless possibilities for one to be emphatic but respectful, convincing but not
derogatory, illuminating but not offensive.[15] The Court likewise issues a stern warning that a similar behavior
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or action in the future shall be dealt with more severely and they may be held liable and sanctioned as members of
the bar for violations of the CPRA.

FOR THESE REASONS, the Court ACCEPTS the apology of Assistant Solicitor General Bernard G. Hernandez,
Senior State Solicitor Josephine D. Arias, and State Solicitor Donna Diana R. Dumpit-Lipit, with STERN
WARNING that use of disrespectful, offensive, abusive, and degrading language in any pleadings or submissions
shall be dealt with more severely.

SO ORDERED.

Leonen, SAJ. (Chairperson), M. Lopez, J. Lopez, and Kho, Jr., JJ., concur.

[1] Rollo, pp. 993-1012.
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[14] In re: Atty. Lorenzo G. Gadon's Viral Video against Raissa Robles, citing Tallado v. Racoma, A.M. No.
RTJ-22-022, August 23, 2022.

[15] Id.
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