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SINGH, J.:

The Court resolves a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, assailing the
Decision,[2] dated April 26, 2019, and the Amended Decision,[3] dated December 7, 2020, of the Court of
Appeals (CA) in CA-G.R. CV No. 111206. The CA granted the appeal filed by Gil L. Teves, Jr. (Teves) reversing
the Decision,[4] dated April 21, 2017, of Branch 77, Regional Trial Court of San Mateo, Rizal (RTC) in Civil
Case No. 2405, which dismissed Teves's Complaint for Damages and Injunction with Application for a Writ of
Preliminary Injunction and/or Temporary Restraining Order (Complaint).[5] The CA directed Commonwealth
Transport Services and Development Cooperative (COMMTRANSDECO) to cease and desist from imposing and
collecting a PHP 10.00 per trip terminal fee from Teves and other jeepney drivers.[6] In the Amended Decision,
the CA granted Teves's Motion for Partial Reconsideration and ordered COMMTRANSDECO to pay him PHP
150,000.00 in temperate damages, with legal interest.[7]

The Facts
On October 19, 2010, Teves filed the Complaint against COMMTRANSDECO and the Municipality of San
Mateo, assailing the imposition of a PHP 10.00 per trip terminal fee at the common terminal of Barangay Maly,
San Mateo, Rizal.[8]

Teves alleged that he is the driver of a jeepney plying the route of Barangay Maly, San Mateo, Rizal to Philcoa,
Quezon City via Constitutional Road and vice versa. The jeepney operator, Rosita Tabon, is the holder of a
Certificate of Public Convenience (CPC) for said route issued by the Land Transportation Franchising and
Regulatory Board.[9]

On January 9, 2008, the Office of the Sangguniang Bayan of San Mateo, Rizal, issued Resolution No. 2008-001,
which identified an open space that will serve as a common terminal for the members of COMMTRANSDECO
plying the Barangay Maly-Philcoa route.[10]

On January 27, 2008, Teves and some 80 jeepney drivers signed a petition opposing the establishment of said
common terminal. Despite the opposition, Ordinance No. 2008-004, dated February 18, 2008, of the
Transportation Code of San Mateo, Rizal, was passed.[11] The relevant portion of the Ordinance provides:

Seksyon 33.

a. Lahat ng mga pampublikong pampasaherong 'dyipni' na namamasa sa rutang nagmumula at/o nagtatapos sa
alinmangpook sa loob ng nasasakupan ng Bayan ng San Mateo, Rizal ay inaatasang humimpil sa tamang
terminal na itinalaga ng Public Utility Franchise Regulatory Board (PUFRB).

b. Ang pagtatakda o pagbabago ng terminal o sakayan ay kailangan ng pagpayag ng PUFRB, sa pribado man o
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publikong lupain, tuwiran mang pinamamahalaan ng Pamahalaang Bayan o nang awtorisadong asosasyon o
kooperatiba.

c. Ang alintuntunin 'Nauna sa Pila, Mauuna sa Biyahe' ay ipapatupad sa mga sakayan.

d. Mahigit na ipinagbabawal ang trip-cutting.

e. Magtatakda ng 'checkpoint' ng Traffic Enforcement Group upang siyasatin ang sticker at stub ng mga
pumapasadang yunit.

f. Hindi gagawaran ng sticker at stub ang alinmang yunit na may kaduda-duda, malabo o palsong prangkisa,
gayundin ang mga kolorom na 'dyipni'. Ituturing na lumalabag sa trip cutting ang alinmang walang stub.

g. Ang gastusin na kaugnay sa operasyon ng mga sakayan gaya ng upa, bayad dispats[y]er, bayad sa
kuryente/tubig, pasahod sa mga kawani at iba pa ay manggagaling sa kabuuang koleksyon ng terminal
fees.[12] (Emphasis supplied.)

Ordinance No. 2008-004 did not provide for the collection of the PHP 10.00 per trip terminal fee at the common
terminal.[13] Nonetheless, COMMTRANSDECO and the Municipality of San Mateo, Rizal collected, starting
April 2008, a terminal fee, in the following manner:

(1)

Upon reaching the common terminal at Barangay Maly, ticket stubs are issued by COMMTRANSDECO to
jeepney drivers after payment of a PHP 10.00 terminal fee;

(2)

The drivers then surrender the tickets to members of the Traffic Enforcement Group of the Municipality of San
Mateo, Rizal, on their way back to Philcoa. Otherwise, they will be automatically deemed guilty of trip-cutting
and forced to pay a fine in the amount of PHP 500.00; and

(3)

The payment of the fine must be made at the Municipal Hall of San Mateo, Rizal, before the driver can
continue to ply the route.[14]

Teves argued that this method does not curb trip-cutting because ticket stubs are also issued at the city hall for
vehicles corning from Philcoa. The drivers of these vehicles are then allowed to return to Philcoa without
proceeding to the common terminal at Barangay Maly, San Mateo. After all, COMMTRANSDECO and the
Municipality of San Mateo jointly operate the system of collecting terminal fees.[15] Thus, the exaction of a
terminal fee in exchange for a stub does not serve its purpose of reducing trip-cutting.[16] Aside from not serving
the purpose of the Ordinance, the means employed for the accomplishment thereof are also unreasonable and
oppressive.[17]

Teves prayed for the issuance of a Temporary Restraining Order (TRO) and/or Writ of Preliminary Injunction
against COMMTRANSDECO and the Municipality of San Mateo, prohibiting and enjoining them from imposing
and collecting terminal fees or implementing Ordinance No. 2008-004, and payment of PHP 79,300.00 in actual
damages, PHP 100,000.00 in exemplary damages, PHP 100,000.00 in moral damages, attorney's fees and costs of
litigation.[18]

In an Order, dated November 23, 2010, the RTC denied the application for the issuance of a TRO.[19]

Teves then filed, and the RTC admitted, a Supplemental Complaint on June 3, 2011. The Municipality of San
Mateo, Rizal, and the Office of the Municipal Mayor of San Mateo filed their Answer to the Supplemental
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Complaint on July 19, 2011, where they merely interposed a general denial of Teves's allegations. On August 2,
2011, COMMTRANSDECO filed its Answer, arguing that: (1) it neither harassed nor consented to any action that
could be construed as harassment of Teves; (2)the damages claimed by Teves are based on mere speculation and
lack direct evidence to substantiate them.[20]

During the pre-trial conference, the parties agreed to litigate the following issues: (1) whether
COMMTRANSDECO should be enjoined from collecting the subject terminal fees; (2) whether the Municipality
of San Mateo should be enjoined from implementing Ordinance No. 2008-004; (3) whether Teves is entitled to
recover actual, moral and exemplary damages, attorney's fees and costs of litigation. Thereafter, trial ensued.[21]

The Ruling of the RTC
In its Decision, dated April 21, 2017, the RTC dismissed the Complaint.[22]

The RTC ruled that Ordinance No. 2008-004 is a valid exercise of police power by the Municipality of San
Mateo, Rizal pursuant to the General Welfare Clause or Section 16 of the Local Government Code of 1991.[23] It
reasoned that: (1) the material and substantial distinction requirement is fulfilled because the jeepney drivers
plying the San Mateo-Philcoa route engage in the practice of trip-cutting; (2) Ordinance No. 2008-004 was
intended to prevent trip-cutting and to decongest traffic within the area; (3) it applies to existing and future
conditions; (4) it applies to all holders of CPCs plying the San Mateo-Philcoa route; and (5) the implementation of
Ordinance No. 2008-004 is an effective measure in addressing the issue of trip-cutting.[24]

The RTC denied Teves's Motion for Reconsideration in an Order, dated October 26, 2017.[25]

Teves then appealed with the CA.[26]

He maintained that Ordinance No. 2008-004 does not contain a provision for the imposition of the questioned
terminal fee. Moreover, the payment of the terminal fee as a condition for the issuance of a stub lacks legal basis.
Section 33(f) of Ordinance No. 2008-004 does not enumerate non-payment of the terminal fee as one of the
grounds for non-issuance of a stub and, consequently, as an instance of trip-cutting.[27]

Teves also claimed that the collection of the terminal fee is contrary to Section 130 of the Local Government
Code, as only the local government units have revenue-raising powers. The collection of fees cannot be given to
any private person. He further argued that the collection of the terminal fee is unconstitutional because it is an
invalid exercise of police power and an undue taking of private property.[28]

Teves averred that COMMTRANSDECO and the Municipality of San Mateo violated his rights when they
required the mandatory use of the common terminal, collected terminal fees, and punished the nonpossession of a
stub for nonpayment of terminal fee as trip-cutting, despite the lack of an express provision in the Ordinance
authorizing these measures. There is also no considerable distinction so as to set apart the jeepney drivers plying
the San Mateo-Philcoa route from other jeepney drivers.[29]

The exaction of a terminal fee in exchange for a stub also does not serve its purpose of reducing trip-cutting. On
the contrary, it aggravated the problem. Jeepney drivers could pay the fee and procure ticket stubs at a ticket
station near the municipal hall, which is nearer than the common terminal. After securing a ticket stub at the
municipal hall, the driver could drive back to Quezon City without proceeding to the common terminal. These
drivers are, in effect, not completing their routes. Nevertheless, these drivers will not be apprehended for
trip-cutting under the Ordinance.[30]

The Ruling of the CA
In its April 26, 2019 Decision, the CA granted Teves's appeal by directing COMMTRANSDECO and the
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Municipality of San Mateo, Rizal to cease and desist from imposing and collecting the PHP 10.00 per trip
terminal fee.[31] The dispositive portion reads:

WHEREFORE, the appeal is hereby PARTIALLY GRANTED. The assailed Decision[,] dated April 21,
2017[,] and Order[,] dated October 26, 2017[,] issued by the Regional Trial Court of San Mateo, Rizal, Branch
77 in Civil Case No. 2405 are REVERSED and SET ASIDE. Defendants-appellees COMMTRANSDECO
and/or Municipality of San Mateo, Rizal are hereby directed to cease and desist from imposing and collecting
[PHP] 10.00 per trip terminal fee upon plaintiff-appellant and other jeepney drivers. All other claims for actual,
moral, exemplary damages, attorney's fees[,] and costs of litigation are dismissed.

SO ORDERED.[32] (Emphasis in the original)

Resolving the Motion for Partial Reconsideration filed by OMMTRANSDECO and the Partial Motion for
Reconsideration filed by Teves, the CA rendered an Amended Decision on December 7, 2020, modifying its prior
ruling by ordering COMMTRANSDECO to pay Teves PHP 150,000.00 in temperate damages, with interest at the
rate of 6% per annum from the finality of the Amended Decision until fully paid.[33] The dispositive portion
reads:

WHEREFORE, premises considered, Defendant-Appellee COMMTRANSDECO's Motion for Partial
Reconsideration and Defendants-Appellees Municipality of San Mateo, Rizal and the Office of the Municipal
Mayor of San Mateo, Rizal's Motion for Partial Reconsideration are DENIED. Plaintiff-Appellant Gil L. Teves
Jr.'s Partial Motion for Reconsideration is PARTIALLY GRANTED. Our Decision, dated April 26, 2019[,] is
hereby MODIFIED in that Defendant-Appellee COMMTRANSDECO is hereby ordered to pay
Plaintiff-Appellant Gil L. Teves[,] Jr. [PHP] 150,000.00 as temperate damages, the amount of which shall earn
interest at the rate of [6% per annum] from the date of finality of this Decision until fully paid.

SO ORDERED.[34] (Emphasis in the original)

The CA held that COMMTRANSDECO and the Municipality of San Mateo invalidly used the police powers of
the LGU in imposing and collecting terminal fees.[35] Thus, the policy measure of imposing and collecting the
PHP 10.00 terminal fee should be struck down.[36] The CA reasoned as follows:

First, the wording of Section 33(g), Ordinance No. 2008-004 does not support any imposition or collection of
terminal fees in the amount of PHP 10.00 per trip from jeepney drivers. It simply states that the expenses in
connection with the operation of the common terminal shall be sourced from the total collection of terminal fees.
Thus, the act of COMMTRANSDECO and/or the Municipality of San Mateo, Rizal, in imposing and collecting a
terminal fee of PHP 10.00 per trip has no basis.[37]

Second, the CA held that there is no showing that public interest required the imposition and collection of the
subject terminal fee. It does not ease traffic or prevent trip-cutting. On the contrary, Teves was able to
demonstrate that the measure failed to prevent trip-cutting and only aggravated the same. The imposition and
collection of the subject terminal fee per trip, and the issuance of stubs as proof thereof, do not take place at the
common terminal only. COMMTRANSDECO and the Municipality of San Mateo, Rizal established another
station at the municipal hall where they impose and collect the same terminal fee and issue stubs to jeepney
drivers. Based on the records, the municipal hall is more or less three kilometers from the common terminal at
Barangay Maly. Proceeding to the municipal hall instead of going all the way to the common terminal at
Barangay Maly constitutes trip-cutting or a breach in the drivers' contract of carriage, because their CPC specifies
the Barangay Maly-Philcoa route.[38]

Third, the CA found the PHP 10.00 per trip terminal fee as unduly oppressive, excessive and prohibitive upon
Teves because it is equivalent to 30% of his daily earnings as a jeepney driver. The rate of the terminal fee is
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unreasonably large and excessive in proportion to the daily earnings of Teves. Moreover, there was no
explanation as to how the PHP 10.00 per trip terminal fee was arrived at. It is therefore arbitrary because there is
no showing that it was proportionate to the costs of the operation and maintenance of the common terminal.[39]

COMMTRANSDECO's Motion for Partial Reconsideration of the above ruling was denied for being a mere
rehash of matters previously considered in the April 26, 2019 CA Decision.[40] Its additional argument that the
question of the validity of Ordinance No. 2008-004 should not have been entertained by the CA, since it was
raised for the first time on appeal, was found to be without merit. The CA explained that its Decision did not
focus on the validity of the Ordinance, but the validity of the exercise of police power when
COMMTRANSDECO and/or the Municipality of San Mateo imposed and collected the PHP 10.00 per trip
terminal fee. The CA emphasized that Teves properly raised the issue of whether the RTC erred in ruling that the
collection of the terminal fee is permissible and constitutional for being a valid exercise of police power in the
assignment of errors of his appeal. COMMTRANSDECO then presented its counterarguments thereto.[41]

Aggrieved, COMMTRANSDECO filed the present Petition where it reiterates that (1) Section 33(g) of Ordinance
No. 2008-004 actually allows the collection of the PHP 10.00 per trip terminal fee;[42] and (2) the legality and
validity of Ordinance No. 2008-004 should not have been entertained by the CA as it was raised for the first time
on appeal.[43] Thus, the CA Decisions should be reversed and the RTC Decision dismissing Teves's Complaint
should be reinstated.[44]

The Issue
Did the CA err in striking down the imposition and collection of the PHP 10.00 per trip terminal fee by
COMMTRANSDECO?

The Ruling of the Court
The main issue before the Court is whether the imposition and collection of the PHP 10.00 per trip terminal fee is
a valid exercise of police power by COMMTRANSDECO and the Municipality of San Mateo, Rizal.

The police power of the State has been defined as the "state authority to enact legislation that may interfere with
personal liberty or property in order to promote the general welfare."[45] It consists of (1) an imposition of
restraint upon liberty or property, (2) in order to foster the common good.[46]

Fernando v. St. Scholastica's College,[47] explained the delegation of police power from the State to the LGUs:

Police power is the plenary power vested in the legislature to make statutes and ordinances to promote the
health, morals, peace, education, good order or safety and general welfare of the people. The State, through the
legislature, has delegated the exercise of police power to local government units, as agencies of the State.

This delegation of police power is embodied in Section 16 of the Local Government Code of 1991 (R.A. No.
7160), known as the General Welfare Clause, which has two branches. The first, known as the general
legislative power, authorizes the municipal council to enact ordinances and make regulations not repugnant to
law, as may be necessary to carry into effect and discharge the powers and duties conferred upon the municipal
council by law. The second, known as the police power proper, authorizes the municipality to enact ordinances
as may be necessary and proper for the health and safety, prosperity, morals, peace, good order, comfort, and
convenience of the municipality and its inhabitants, and for the protection of their property.[48] (Emphasis
supplied)

LGUs are considered to have properly exercised their police powers only if the following requisites are met: (1)
the interests of the public generally, as distinguished from those of a particular class, require the interference of
the State; and (2) the means employed are reasonably necessary for the attainment of the object sought to be
accomplished and not unduly oppressive.[49] A reasonable relation must exist between the purpose of the police
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measure and the means employed for its accomplishment, for even under the guise of protecting the public
interest, personal rights and those pertaining to private property will not be permitted to be arbitrarily invaded.[50]

Without the concurrence of said two requisites, the police power measure shall be struck down as an arbitrary
intrusion into private rights and a violation of the due process clause.[51]

Applying the above standards to this case, the CA found that (1) public interest does not require the imposition
and collection of the subject terminal fee; and (2) the means used to attain the measure's alleged purpose was
arbitrary and oppressive.[52]

The primary purpose of Ordinance No. 2008-004 is to reduce trip-cutting and ease traffic in San Mateo. However,
as demonstrated by Teves and found by the CA, the imposition and collection of the PHP 10.00 per trip terminal
fee is neither authorized by the Ordinance[53] nor reasonably necessary to achieve its objective. As the CA found,
the system allowed jeepney drivers to obtain ticket stubs at the municipal hall, located three kilometers away from
the common terminal, without completing their prescribed routes,[54] thereby facilitating, not deterring,
trip-cutting. While reducing trip-cutting is a legitimate public welfare concern, the subject fee fails the
reasonable-necessity test because the scheme is misaligned with, and in fact undermines, the Ordinance's stated
purpose.

The Court likewise adopts the CA finding that the PHP 10.00 per trip terminal fee is unduly oppressive and
arbitrary. Said fee represents 30% of Teves's daily earnings as a jeepney driver, making it excessive and
burdensome upon him to pay the same.[55] The Court also notes that COMMTRANSDECO and the Municipality
of San Mateo failed to show how the fee was determined or whether it was proportionate to the costs of operating
and maintaining the common terminal. The lack of transparency and justification for the amount of the fee renders
its imposition arbitrary and oppressive.

In Lucena Grand Central Terminal, Inc. v. Jae Liner, Inc.,[56] the compulsory use of a terminal operated by
therein petitioner was deemed unduly oppressive because it subjected the users thereof to fees, rentals and
charges.[57] Similarly, in this case, the use of the common terminal was properly struck down by the CA for
subjecting Teves and the concerned jeepney drivers to arbitrary and oppressive fees without basis in fact and law,
thereby violating their property rights.[58]

In questioning the CA's ruling, COMMTRANSDECO merely rehashes the arguments in its comment and Motion
for Partial Reconsideration in the CA.

First, COMMTRANSDECO insists that Ordinance No. 2008-004 allows the collection of the PHP 10.00 per trip
terminal fee. Thus, it has basis in law.[59] It cites Section 33(g) of the Ordinance, which provides:

g. Ang gastusin na kaugnay sa operasyon ng mga sakayan gaya ng upa, bayad dispats[y]er, bayad sa
kuryente/tubig, pasahod sa mga kawani at iba pa ay manggagaling sa kabuuang koleksyon ng terminal fees.
(Emphasis supplied)

A reading of the above provision shows that Section 33(g) of Ordinance No. 2008-004 merely provides that the
expenses for operating the common terminal shall be sourced from the total collection of terminal fees. It does not
expressly authorize the imposition or collection of a PHP 10.00 per trip terminal fee from jeepney drivers. The
Court agrees with the CA that the collection of such fees by COMMTRANSDECO and/or the Municipality of
San Mateo has no specific legal basis under the Ordinance.

Second, COMMTRANSDECO argues that the CA should not have entertained the issue of the Ordinance's
validity, as it was raised for the first time on appeal.[60] However, as the CA explained, its Decision did not delve
into the validity of the Ordinance, but merely assessed whether the imposition and collection of the PHP 10.00
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terminal fee constituted a valid exercise of police power. After all, Teves sufficiently raised the issue of whether
the RTC erred in ruling that the collection of the terminal fee is permissible and constitutional as an exercise of
police power in the assignment of errors in his CA appeal, and COMMTRANSDECO presented
counterarguments thereto during the proceedings.[61]

All told, the CA correctly ruled that the imposition and collection of the PHP 10.00 per trip terminal fee by
COMMTRANSDECO is an invalid exercise of police power and must be struck down.

The CA also acted within its discretion.in awarding temperate damages to Teves to compensate for the unjust
deprivation of his earnings. Temperate damages may be recovered when one has suffered some pecuniary loss
even if its amount cannot be determined with exact certainty.[62] The amount thereof is usually left to the
discretion of the courts, bearing in mind that temperate damages should be more than nominal but less than
compensatory.[63]

In this case, the CA noted that, since the imposition of the unlawful terminal fee and the subsequent action by
COMMTRANSDECO of refusing to issue him the required ticket stubs, Teves alleged a loss of income in the
amount of PHP 200.00 daily from April 2008 to January 2017. Considering that it is not customary for Public
Utility Jeepneys to issue receipts to their passengers, the CA recognized that the amount of loss of Teves indeed
cannot be proved with certainty. Nonetheless, the fact that there has been loss on his part was established.[64] In
the exercise of its discretion, the CA deemed an award of PHP 150,000.00 just and reasonable for Teves's loss of
income. The Petition having failed to offer a compelling reason to deviate from this ruling, the Court adopts the
same.

ACCORDINGLY, the Petition for Review on Certiorari is DENIED. The Decision, dated April 26, 2019, and the
Amended Decision, dated December 7, 2020 of the Court of Appeals, in CA-G.R. CV No. 111206, are
AFFIRMED.

Commonwealth Transport Services and Development Cooperative and/or the Municipality of San Mateo, Rizal
are DIRECTED to cease and desist from imposing and collecting PHP 10.00 per trip terminal fee upon respondent
Gil L. Teves, Jr. and other jeepney drivers.

Commonwealth Transport Services and Development Cooperative is ORDERED to pay respondent Gil L. Teves,
Jr. PHP 150,000.00 in temperate damages, with interest at the rate of 6% per annum from the finality of this
Decision until fully paid.

SO ORDERED.

Gesmundo, C.J., Caguioa, Hernando, Lazaro-Javier, Inting, Zalameda, Gaerlan, Rosario, Dimaampao, Marquez,
Kho, Jr., and Villanueva, JJ., concur.
Leonen, SAJ., see concurring opinion.
Lopez,[*] J., on leave.

[*] On leave.

[1] Rollo, pp. 15-38.

[2] Id. at 40-54. Penned by Associate Justice Ramon A. Cruz and concurred in by Associate Justices Ramon M.
Bato, Jr. and Ronaldo Roberto B. Martin of the Eighth Division, Court of Appeals, Manila City.

[3] Id. at 56-62. Penned by Associate Justice Ramon A. Cruz and concurred in by Associate Justices Ramon M.
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Bato, Jr. and Ronaldo Roberto B. Martin of the Former Eighth Division, Court of Appeals, Manila City.

[4] Id. at 64-83. Penned by Presiding Judge Lily Villareal Biton of Branch 77, Regional Trial Court of San Mateo,
Rizal.

[5] Id. at 83.

[6] Id. at 52.

[7] Id. at 61.

[8] Id. at 40-41.

[9] Id. at 41.

[10] Id.

[11] Id.

[12] Id. at 18-19.

[13] Id. at 41.

[14] Id.

[15] Id. at 42.

[16] Id. at 45.

[17] Id.

[18] Id. at 42.

[19] Id.

[20] Id.

[21] Id.

[22] Id. at 83.

[23] Id. at 43.

[24] Id.

[25] Id.

[26] Id.

[27] Id. at 44.

[28] Id.

[29] Id. at 45.

[30] Id.

[31] Id. at 52.

[32] Id. at 52.
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[33] Id. at 61.

[34] Id.

[35] Id. at 46.

[36] Id. at 49.

[37] Id.

[38] Id. at 49.

[39] Id. at 50.

[40] Id. at 59-60.

[41] Id. at 58.

[42] Id. at 26-27.

[43] Id. at 32.

[44] Id. at 37.

[45] Zabal v. President Duterte, 846 Phil. 743, 799-800 (2019) [Per J. Del Castillo, En Banc].

[46] Id. at 800.

[47] 706 Phil. 138 (2013) [Per J. Mendoza, En Banc].

[48] Id. at 156.

[49] Social Justice Society v. Atienza, Jr., 568 Phil. 658, 702 (2008) [Per J. Corona, First Division].

[50] Id. at 704.

[51] City of Manila v. Laguio, Jr., 495 Phil. 289, 313 (2005) [Per J. Tinga, En Banc].

[52] Rollo, pp. 49-50.

[53] Id. at 49.

[54] Id.

[55] Id. at 50.

[56] 492 Phil. 314 (2005) [Per J. Carpio-Morales, En Banc].

[57] Id. at 325.

[58] Rollo, p. 50.

[59] Id. at 26-27.

[60] Id. at 32.

[61] Id. at 58.

[62] CIVIL CODE, art. 2224.

[63] College Assurance Plan v. Belfranlt Development, Inc., 563 Phil. 355, 367 (2007) [Per J. Austria-Martinez,
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Third Division].

[64] Rollo, pp. 59-60.

CONCURRING OPINION

LEONEN, SAJ.:

I concur with the ponencia in denying the petition. The imposition and collection of the PHP 10.00 per trip
terminal fee constitutes an invalid exercise of police power. I write this opinion to share my observations.

I
Ordinances have been characterized as issuances enacted by local government units in the exercise of their
"derivative legislative power."[1] These issuances are deemed valid and constitutional until and unless declared
invalid by the judiciary.[2] City of Cagayan De Oro v. Cagayan Electric Power & Light Co., Inc.[3] explained the
meaning and purpose of this rule:

For the same reason, the presumption extends to legislative acts of local governments, as well. Thus,
ordinances too are presumed constitutional, and, in addition, they are also presumed consistent with the law.
This is necessary because one of the requisites of a valid ordinance is that it does not contravene any statute.
An ordinance that is incompatible with the law is ultra vires and hence null and void.

To this end, when an action assailing an ordinance is brought before a court, the judge must, as a rule, presume
that the ordinance is valid and therefore charge the plaintiff with the burden of showing otherwise. In U.S. v.
Salaveria, the Court, speaking through Justice Malcolm, laid down the basis for the presumption in this
wise:The presumption is all in favor of validity x x x. The action of the elected representatives of the people
cannot be lightly set aside. The councilors must, in the very nature of things, be familiar with the necessities of
their particular municipality and with all the facts and circumstances which surround the subject and
necessitate action. The local legislative body, by enacting the ordinance, has in effect given notice that the
regulations are essential to the well-being of the people[.][4] (Citations omitted)

The presumption that an ordinance is valid and constitutional may however "be set aside when invalidity or
unreasonableness: (1) appears on the face of the ordinance or (2) is established by proper evidence."[5] In City of
Manila v. Laguio, Jr.,[6] this Court laid down the test in determining the validity of an ordinance:

A long line of decisions has held that for an ordinance to be valid, it must not only be within the corporate
powers of the local government unit to enact and must be passed according to the procedure prescribed by law,
it must also conform to the following substantive requirements: (1) must not contravene the Constitution or any
statute; (2) must not be unfair or oppressive; (3) must not be partial or discriminatory; (4) must not prohibit but
may regulate trade; (5) must be general and consistent with public policy; and (6) must not be unreasonable.[7]
(Citation omitted)

The first characteristic of a valid ordinance is its consistency with the provisions of the Constitution. This
requirement recognizes that while the Constitution guarantees local autonomy,[8] local government units remain
to be mere agents of the State.[9] Accordingly, for an ordinance to be valid, its provisions must adhere "to the
constitutional guaranty of due process of law."[10]

Due process of law is considered as a limitation to the government's exercise of its police power. It operates as a
standard "to which governmental action should conform in order that deprivation of life, liberty or property"[11]
may be considered valid.[12] The manner by which police power is restricted by this constitutional safeguard was
explained in City of Manila:
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The constitutional safeguard of due process is embodied in the fiat "(N)o person shall be deprived of life,
liberty or property without due process of law[.]"

There is no controlling and precise definition of due process. It furnishes though a standard to which
governmental action should conform in order that deprivation of life, liberty or property, in each appropriate
case, be valid. This standard is aptly described as a responsiveness to the supremacy of reason, obedience to
the dictates of justice, and as such it is a limitation upon the exercise of the police power.

The purpose of the guaranty is to prevent governmental encroachment against the life, liberty and property of
individuals; to secure the individual from the arbitrary exercise of the powers of the government, unrestrained
by the established principles of private rights and distributive justice; to protect property from confiscation by
legislative enactments, from seizure, forfeiture, and destruction without a trial and conviction by the ordinary
mode of judicial procedure; and to secure to all persons equal and impartial justice and the benefit of the
general law.

The guaranty serves as a protection against arbitrary regulation, and private corporations and partnerships are
"persons" within the scope of the guaranty insofar as their property is concerned.

This clause has been interpreted as imposing two separate limits on government, usually called "procedural
due process" and "substantive due process."

Procedural due process, as the phrase implies, refers to the procedures that the government must follow before
it deprives a person of life, liberty, or property. Classic procedural due process issues are concerned with what
kind of notice and what form of hearing the government must provide when it takes a particular action.

Substantive due process, as that phrase connotes, asks whether the government has an adequate reason for
taking away a person's life, liberty, or property. In other words, substantive due process looks to whether there
is a sufficient justification for the government's action. Case law in the United States (U.S.) tells us that
whether there is such a justification depends very much on the level of scrutiny used. For example, if a law is
in an area where only rational basis review is applied, substantive due process is met so long as the law is
rationally related to a legitimate government purpose. But if it is an area where strict scrutiny is used, such as
for protecting fundamental rights, then the government will meet substantive due process only if it can prove
that the law is necessary to achieve a compelling government purpose.

The police power granted to local government units must always be exercised with utmost observance of the
rights of the people to due process and equal protection of the law. Such power cannot be exercised
whimsically, arbitrarily or despotically as its exercise is subject to a qualification, limitation or restriction
demanded by the respect and regard due to the prescription of the fundamental law, particularly those forming
part of the Bill of Rights. Individual rights, it bears emphasis, may be adversely affected only to the extent that
may fairly be required by the legitimate demands of public interest or public welfare. Due process requires the
intrinsic validity of the law in interfering with the rights of the person to his life, liberty and property.[13]
(Citations omitted)

In this case, it is undisputed that the passage of Ordinance No. 2008-004 was done in the exercise of the police
power of the Municipality of San Mateo Rizal. In particular, the imposition and collection of a PHP 10.00
terminal fee have for its objectives the reduction of trip cutting as well as to "ease traffic in San Mateo."[14]

Jurisprudence has introduced three levels of analysis when a case involves challenges against "the validity of
government regulation in relation to the due process and equal protection clauses[.]"[15] White Light Corp. v.
City of Manila[16] teaches:

The general test of the validity of an ordinance on substantive due process grounds is best tested when assessed
with the evolved footnote 4 test laid down by the U.S. Supreme Court in U.S. v. Carolene Products. Footnote 4
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of the Carolene Products case acknowledged that the judiciary would defer to the legislature unless there is a
discrimination against a "discrete and insular" minority or infringement of a "fundamental right."
Consequently, two standards of judicial review were established: strict scrutiny for laws dealing with freedom
of the mind or restricting the political process, and the rational basis standard of review for economic
legislation.

A third standard, denominated as heightened or immediate scrutiny, was later adopted by the U.S. Supreme
Court for evaluating classifications based on gender and legitimacy. Immediate scrutiny was adopted by the
U.S. Supreme Court in Craig, after the Court declined to do so in Reed v. Reed While the test may have first
been articulated in equal protection analysis, it has in the United States since been applied in all substantive
due process cases as well.

We ourselves have often applied the rational basis test mainly in analysis of equal protection challenges. Using
the rational basis examination, laws or ordinances are upheld if they rationally further a legitimate
governmental interest. Under intermediate review, governmental interest is extensively examined and the
availability of less restrictive measures is considered. Applying strict scrutiny, the focus is on the presence of
compelling, rather than substantial, governmental interest and on the absence of less restrictive means for
achieving that interest.[17] (Citations omitted)

In my separate opinion in Samahan ng mga Progresibong Kabataan v. Quezon City[18] I further expounded on
the difference of these types of analysis:

An appraisal of due process and equal protection challenges against government regulation must admit that the
gravity of interests invoked by the government and the personal liberties or classification affected are not
uniform. Hence, the three (3) levels of analysis that demand careful calibration: the rational basis test,
intermediate review, and strict scrutiny. Each level is typified by the dual considerations of: first, the interest
invoked by the government; and second, the means employed to achieve that interest.

The rational basis test requires only that there be a legitimate government interest and that there is a reasonable
connection between it and the means employed to achieve it.

Intermediate review requires an important government interest. Here, it would suffice if government is able to
demonstrate substantial connection between its interest and the means it employs. In accordance with White
Light, "the availability of less restrictive measures [must have been] considered." This demands a
conscientious effort at devising the least restrictive means for attaining its avowed interest. It is enough that the
means employed is conceptually the least restrictive mechanism that the government may apply.

Strict scrutiny applies when what is at stake are fundamental freedoms or what is involved are suspect
classifications. It requires that there be a compelling state interest and that the means employed to effect it are
narrowly—tailored, actually—not only conceptually-being the least restrictive means for effecting the invoked
interest. Here, it does not suffice that the government contemplated on the means available to it. Rather, it must
show an active effort at demonstrating the inefficacy of all possible alternatives. Here, it is required to not only
explore all possible avenues but to even debunk the viability of alternatives so as to ensure that its chosen
course of action is the sole effective means. To the extent practicable, this must be supported by sound data
gathering mechanisms.

Central Bank Employees Association, Inc. v. Bangko Sentral ng Pilipinas further explained:Under most
circumstances, the Court will exercise judicial restraint in deciding questions of constitutionality, recognizing
the broad discretion given to Congress in exercising its legislative power. Judicial scrutiny would be based on
the "rational basis" test, and the legislative discretion would be given deferential treatment.

But if the challenge to the statute is premised on the denial of a fundamental right, or the perpetuation of
prejudice against persons favored by the Constitution with special protection, judicial scrutiny ought to be
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more strict. A weak and watered down view would call for the abdication of this Court's solemn duty to strike
down any law repugnant lo the Constitution and the rights it enshrines. This is true whether the actor
committing the unconstitutional act is a private person or the government itself or one of its instrumentalities.
Oppressive acts will be struck down regardless of the character or nature of the actor[.]

Cases involving strict scrutiny innately favor the preservation of fundamental rights and the non-discrimination of
protected classes. Thus, in these cases, the burden falls upon the government to prove that it was impelled by a
compelling state interest and that there is actually no other less restrictive mechanism for realizing the interest that
it invokes:

Applying strict scrutiny, the focus is on the presence of compelling, rather than substantial, governmental
interest and on the absence of less restrictive means for achieving that interest, and the burden befalls upon the
State to prove the same.[19] (Emphasis in the original, citations omitted)

The imposition of a PHP 10.00 terminal fee is an act that affects the livelihood of the jeepney drivers. It reduces
their earnings and in tum the amount that they can bring home to their family. In this case, the amount equates to
30% of the daily income of petitioner.[20] To my mind, given the assailed act's effect to the jeepney drivers, we
should at least examine the challenged action using a stricter level of judicial scrutiny. I reiterate my position in
Zabal v. Duterte:[21]

The Constitution mandates more sensitivity towards several classes and identities found within our society.
Social justice at all levels of governances is an overarching state policy. This envisions a dynamic social order
that will ensure prosperity and "free the people from poverty" through policies which "provide adequate social
services, promote full employment, a rising standard of living, and an improved quality of life for all." Our
fundamental law "values the dignity of every human person and guarantees full respect for human rights."
Women, the youth, indigenous peoples, farmers and farmworkers, labor in general enjoy significant protection.

These provisions are not merely sardonic normative ornaments. Those who find themselves at the margins of
society — through the operation of an oppressive political economy, or the stereotypes of contemporary culture,
or as residues of our colonial past — deserve more judicial sensitivity. With respect to the due process clause, it
means that when the everyday livelihood of those found within our informal sector are affected, an invocation
of their fundamental right at least deserves a stricter judicial scrutiny.[22] (Citations omitted)

Applying the strict scrutiny test, the burden is on the government to prove that the assailed act "is justified by
some compelling state interest and that it is narrowly drawn."[23] In this case, however, the government failed to
discharge this burden. Not only is there doubt as to whether the reduction of trip cutting and traffic congestion are
interests compelling enough to warrant the imposition of the terminal fee, but the imposition is likewise not
narrowly drawn as to preclude its abuse.[24] I agree with the ponencia's observation that nowhere in the ordinance
does it state that petitioner and the Municipality of San Mateo is permitted to impose and collect PHP 10.00 per
trip terminal fee from the jeepney drivers. The ordinance merely provides that the operational expenses of the
system shall come from the terminal fees that will be collected without indicating the amount and manner of
collection.[25] The lack of express stipulation in the ordinance raises questions as to how the collected fees will
be managed and utilized. "In case of doubt, the least we can do is to lean towards the stance that will not put in
danger the rights protected by the Constitution."[26]

Even if we assess the challenged act through the rational basis test, the imposition of the terminal fee cannot be
considered constitutional.

Under this test, a governmental act is considered to be a valid exercise of police power when: "(1) the interests of
the public generally, as distinguished from those of a particular class, require its exercise and (2) the means
employed are reasonably necessary for the accomplishment of the purpose and not unduly oppressive upon
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individuals."[27]

Notably, local legislative bodies are vested with wide discretion in determining "not only what the interests of the
public require but also what measures are necessary for the protection of such interests."[28] For this reason, the
inquiry should focus mainly on whether the assailed act "[is] reasonably necessary for the accomplishment of its
purposes, and whether... it is unduly oppressive upon individuals."[29]

I agree with the esteemed ponente that the imposition of a PHP 10.00 per trip terminal fee cannot be considered as
reasonably necessary. At the outset, while the purpose of the terminal fee was to reduce the trip cutting of jeepney
drivers, it does not appear that the objective was accomplished during the time the system was being
implemented. On the contrary, the Court of Appeals found that the system further facilitated the practice of trip
cutting considering that the jeepney drivers were permitted "to obtain ticket stubs at the Municipal Hall, located
three kilometers away from the common terminal, without completing their prescribed routes[.]"[30]

Further, the imposition and collection of the PHP 10.00 per trip terminal fee is oppressive and unreasonable.

Local Government Units "are statutorily sanctioned to impose and collect such reasonable fees and charges for
services rendered."[31] To be valid, however, the amount imposed "must not exceed the cost of regulation":[32]

For a fee to be a valid exercise of police power, therefore, the revenue incidentally generated must not exceed
the cost of regulation. In Ferrer v. Bautista, this Court nullified a Quezon City ordinance imposing a garbage
collection fee, even if it was for a legitimate regulatory purpose, since the ordinance did not consider "factors
that could truly measure the amount of wastes generated and the appropriate fee for its collection":
[A]lthough a special charge, tax, or assessment may be imposed by a municipal corporation, it must be
reasonably commensurate to the cost of providing the garbage service. To pass judicial scrutiny, a regulatory
fee must not produce revenue in excess of the cost of the regulation because such fee will be construed as an
illegal tax when the revenue generated by the regulation exceeds the cost of the regulation.[33] (Citations
omitted)

To reiterate, the amount of the terminal fee equates to 30% of the daily earnings of the affected jeepney
drivers.[34] Notwithstanding the amount it represents, petitioner and the Municipality of San Mateo failed to
indicate the factors considered to prove that the amount is reasonably commensurate to the cost of operating the
common terminal. As the ponencia emphasized, the amount imposed is arbitrary given that they "failed to show
how the fee was determined[.]"[35]

This Court is not unmindful of the effect of trip cutting to the riding public. It aggravates the inconvenience
suffered by the commuters. However, taking into consideration the percentage to which the amount corresponds,
it is incumbent upon the Municipality of San Mateo to prove that the amount is not oppressive and arbitrary on the
part of the jeepney drivers.

II
The prevalence of jeepneys as a means of transportation in the Philippines cannot be understated. It is the "most
popular motorized land transport mode used by commuters."[36] With around 40% of public transportation within
urban areas being serviced by jeepneys, many Filipino commuters rely on these jeepneys for their transportation
needs.[37]

For the Filipino commuter, jeepneys provide an affordable mode of transportation that is both accessible and
convenient.[38]

Jeepney operation offers numerous job opportunities as well. It provides a source of income not only to the
drivers but also to other individuals such as barkers and mechanics.[39] To some of these individuals, if not all,
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the money they earn from this profession constitutes the main source of providing for their family. Similar to their
employment, the income they receive from their livelihood can be equated to "property rights which no on1r may
be deprived of without due process of law."[40] It is only proper that we ensure that their trade is protected. We
should guarantee that any exaction against their property rights is commensurate to their circumstances and
conditions.

ACCORDINGLY, I vote to DENY the Petition.
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