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ROMUALDEZ, J.:

This appeal istaken from an order of the Court of First Instance of Iloilo dated October 20, 1925, the grounds and
dispositive part of which are expressed in the following paragraphs thereof:

"In substance, the same facts alleged in the first and subsequent amended complaints are alleged in this last
amended complaint, and consequently, the court finds that facts alleged do not constitute a cause of action
following the same view adopted by this court in sustaining the first demurrer.

"Wherefore, and upon petition of counsel for the defendants, the court hereby orders the dismissal of this
cause, with costs against the plaintiff."

Counsel for the appellant assigns the following errors as committed by the trial court:

"1. In finding in the order appealed from of October 20, 1925, that: 'In substance, the same facts alleged in the
first and subsequent amended complaints are alleged in this last amended complaint.'

"2. In holding that the facts alleged in the last amended complaint do not constitute a cause of action.

"3. In sustaining the demurrer filed by defendants Smith, Bell & Co., Ltd., and Salvador Laguda dated
September 29, 1925.

"4, In dismissing the complaint with costs against the plaintiff."

The amended complaint with which the order appealed from dedls, is as follows:

"That the plaintiff Maria Juana S. Fyfe is of age and resides in the municipality of Iloilo, Province of Ilailo,
through her undersigned attorney, files this complaint against J. N. Sidebottom, of age, residence unknown;
Smith, Bell & Co., Ltd., a duly organized corporation engaged in business in the Philippine Islands, with its
main office in the City of Manila, with a branch office at Iloilo, Iloilo; and Salvador Laguda, of age, residing in
the house at No. 624 Pennsylvania Ave., Manila."

As her first cause of action, the plaintiff alleges:

"1. That she reached her majority about two years ago that is, on June 8, 1923; that she is a natural child
voluntarily and expressly acknowledged in a document written and signed by her father William S. Fyfe, who
died in Glasgow, England, about 1903, at which date the plaintiff was incapacitated, by reason of minority to
assert her right to the property left by her aforesaid father, William S. Fyfe.

"2. That at the time of the death of William S. Fyfe, the natural father of the plaintiff, he was single, and left
neither legitimate ascendants nor descendants, the plaintiff being the sole and universal heir of her said
deceased father, who left an estate consisting of personal property located in the municipality of llailo,
Province of Iloilo, of which the descriptions are as follows:
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(Here follows a description of the lands described in the second paragraph of the original complaint.)

"3. That as aleged in the preceding paragraph, William S. Fyfe, died single, without legitimate ascendants or
de-scendants to inherit from him, there being likewise an absence of collateral heirs entitled to succeed without
will, to his property left at his death, not having left any child save the plantiff, nor any brother or sister or
cousin or nephew or niece, his parents, grand-parents or great-grandparents not having survived him, there
being, therefore, no one to be affected by, or interested in, the acknowledgment made and executed in favor of
the plaintiff by her deceased father.

"4. That at the time of the plaintiff's father's death, his property described in the second paragraph, was under
the care and management of the defendant Smith, Bell & Co., Ltd., its co-defendant, J. N. Sidebottom, being
then the manager of its lloilo branch.

"5. That due to the death of the plaintiff's father, Smith, Bell & Co., and its co-defendant J. N. Sidebottom, as
manager of said company knowing that the sole and universal heir was the herein plaintiff, who was then
incapacitated to assert her rights to the above described property, said Smith, Bell & Co., through its manager
of the lloilo branch, the defendant J. N. Sidebottom, claimed to be the lawful owner of the property above
described.

"6. That before, on, and after the death of William S. Fyfe, the plaintiff's predecessor in interest, the defendants
Smith, Bell & Co., and J. N. Sidebottom had no legal title to the property described in this complaint, the only
right the defendant Smith, Bell & Co. had being to manage said lands.

"7. That notwithstanding the lack of title of defendants Smith, Bell & Co. and J. N. Sidebottom, mentioned in
the preceding paragraph, they conspired and agreed between themselves, that the latter should apply for the
registration of said lands, as he did in fact apply in 1912, and that after having obtained the title to said
properties, Sidebottom would convey them to the defendant Smith, Bell & Co.

"8. That in pursuance of the previous condition agreed upon by and between defendants Smith, Bell & Co., and
J. N. Sidebottom as manager of that firm, to the effect that once he had obtained the title to the lands in
question, as in fact he did obtain it, the latter would transfer said title to the former, said J. N. Sidebottom
executed an instrument in favor of the defendant Smith, Bell & Co., transferred all the lands described in
paragraph 2 of this complaint to them, for the consideration of one peso (P1).

"9. That the acts set forth in the next preceding paragraphs were committed through conspiracy between the
defendants Smith, Bell & Co., and J. N. Sidebottom, with the intention of prejudicing and defrauding the
plaintiff of her rights, who, as has been said, was at that time incapacitated to assert her right to claim the
ownership of the lands described in this complaint, and the defendants Smith, Bell & Co. and J. N. Sidebottom
took advantage of thisincapacity for the exclusive benefit of the defendant firm.

"10. That the defendant Salvador Laguda had knowledge of the facts aleged in the four next preceding
paragraphs having intervened in executing and carrying them into effect, said intervention consisting in the
personal aid given by the same to his co-defendants in carrying out the acts stated in the preceding paragraphs,
and notwithstanding said knowledge that the property described in this complaint did not belong to Smith, Bell
& Co., but to the plaintiff, as heir of her deceased father William S. Fyfe, the said defendant Salvador Laguda,
in collusion with his co-defendant Smith, Bell & Co., agreed that said property should be conveyed to him for
afictitious consideration,

"11. That plaintiff herein is the sole, real and true owner of the property described in paragraph 2 of this
complaint, she being the sole and universal heir of her deceased father William S. Fyfe.

"12. That the herein defendants have been required by plaintiff to deliver to her the possession and ownership
of the property described in the said paragraph 2, and said defendants have refused to do so."

As her second cause of action against the defendants, the plaintiff alleges:

"1. That paragraphs 1 to 11 inclusive of the first cause of action, are here reproduced as if they were literaly
copied.

"2. That from the year 1903 until the present date, the property described in the paragraph of the first cause of
action of this complaint, has produced a net income of not less than P25,000 a year, Philippine currency.
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"3. That in order to determine the amount of the products or annual rents of the aforementioned property, it
would be necessary to render an account of said products or annual income.

"4, That the defendants have likewise been required to render an account of the said lands in order to determine
their value, and said defendants also refused to do so.

"5, That the plaintiff not knowing positively of the death of the defendant J. N. Side bottom she has not been
able to ascertain who the latter's true heirs are, and to this end, plaintiff reserves the right to exclude the said J.
N. Side-bottom from this complaint, or to include therein his heirs.

"Wherefore, the plaintiff prays this court to recognize her as the sole and universal heir of the property left by
her deceased father William S. Fyfe, and thence to render judgment against the defendants upon the first cause
of action, for the delivery of the possession of the property described in paragraph 2 of this complaint, or in
default thereof, to pay jointly and severaly the sum of P350,000 Philippine currency, which is its real value;
and upon the second cause of action, to order defendants to render account of the income and products
obtained by them from the lands in question from the year 1903 until the date of the rendition thereof to the
court, as determined by the latter. "

The plaintiff also prays that a reservation be made of the right to exclude the defendant J. N. Sidebottom from this
complaint or to include therein his legitimate heirs if he be dead, and also that the herein defendants be sentenced
to pay the costs of the present action and that such other proceeding be taken as may be proper in law or in

equity."
The defendants filed the following demurrer to this complaint:

"Come now the defendants Smith, Bell & Co., Ltd., and Salvador Laguda, through their undersigned attorneys
and demur to the plaintiff's amended complaint dated September 22, 1925 in the above-entitled case, on the
following grounds:

"1. Because the facts alleged in said amended complaint do not constitute a cause of action, since, being based
upon the supposed fraud of the defendants, aside from the arguments and conclusions of law, there exists no
alegation of actual fraud sufficient under section 38 of Act No. 496; that the plaintiffs claim, therefore, is
merely one of ownership of the property adjudicated to the defendants and their successorsin 1912.

"2. That said amended complaint contains no allegation that the deceased William S. Fyfe, at his death left no
collateral heirs, when the latter also have a perfect right to succeed to the deceased's property in default of
direct heirs.

"3. Because before being able to go to tria and prove the existence of fraud committed by defendants as
aleged in the complaint, it is necessary that the plaintiff should establish that she has some interest, title or
ownership over the property which is the subject matter of the complaint, and to accomplish this, she must
prove her status as a legally acknowledged daughter, which is impossible in this case for the reason that the
court has no jurisdiction to declare said acknowledgment unless the direct heirs be parties to the action, or in
default of these, the collateral heirs of the deceased William S. Fyfe.

"Therefore, it is respectfully prayed that the herein complaint be dismissed with the costs against the
plaintiff."vee

As to the fraud of which no allegation is made in the demurrer, we find that paragraphs 7, 8, 9, 10 and 11 of the
above-quoted amended complaint contain a sufficient allegation of fraud, and in particular paragraphs 9 and 10,
which we again quote:

"9, That the acts set forth in the next preceding paragraphs were committed through conspiracy between the
defendants Smith, Bell & Co. and J. N. Sidebottom, with the intention of prejudicing and defrauding the
plaintiff of her rights, who, as has been said, was at that time incapacitated to assert her right to claim the
ownership of the lands described in this complaint, and the defendants Smith, Bell & Co. and J. N. Sidebottom
took advantage of thisincapacity for the exclusive benefit of the defendant firm.
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"10. That the defendant Salvador Laguda had knowledge of the facts aleged in the four next preceding
paragraphs having intervene in executing and carrying them into effect, said intervention consisting in the
persona aid given by the same to his codefendants in carrying out the acts stated in the preceding paragraphs,
and notwithstanding said knowledge that the property described in this complaint did not belong to Smith, Bell
& Co. but to the plaintiff, as heir of her deceased father William S. Fyfe, the said defendant Salvador Laguda,
in collusion with his codefendant Smith, Bell & Co., agreed that said property should be conveyed to him for a
fictitious consideration.”

If the defendants needed to be more completely and par-ticularly informed in order to prepare their defense, they
could have asked for the bill of particulars as provided in section 108 of the Code of Civil Procedure.

We believe that the allegations of fraud are sufficient to require the defendants to answer the complaint.

The second ground of the demurrer is the absence of an allegation, according to the defendants, that the deceased
Fyfeleft no collateral heirs at his death who are a'so entitled to inherit.

The third paragraph of the complaint, however, reads:

"That as alleged in the preceding paragraph, William S. Fyfe, died single, without legitimate ascendants or
descendants to inherit from him, there being likewise an absence of collateral heirs entitled to succeed without
will, to his property left at his death, not having left any child save the plaintiff, nor any brother or sister or
cousin or nephew or niece, his parents, grandparents, or great-grandparents not having survived him, there
being, therefore, no one to be affected by, or interested in, the acknowledgment made and executed in favor of
the plaintiff by her deceased father."

Neither is there any merit in the third and last ground for the demurrer, which is a consequence of the preceding
one. In paragraph 1 of the complaint it is alleged that the plaintiff is "a natural daughter voluntarily and expressly
acknowledged in a document written and signed by her father William S. Fyfe." The sufficiency of this allegation
is not questioned in the demurrer, which allegation, as it stands, may refer to any of the forms of acknowledgment
provided in the law. This action does not aim to obtain, by judicial means an acknowledgment of a natural child,
since such acknowledgment is alleged in the complaint as an act aready consummated. The object of this action
is to allege such acknowledgment already made by her father during his lifetime, and to base thereon this action
brought by her through her complaint.

We find and hold that the facts alleged in the above-quoted complaint constitute a sufficient cause of action.

The order appealed from is revoked and the record is ordered remanded to the court of origin for further
proceedings in accordance with the law. Without express pronouncement as to costs. So ordered.

Avancefia, C. J., Street, Villamor, Ostrand, Johns, and Villa-Real, JJ., concur.
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