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LOPEZ, M., J..

The validity of the out-of-court identification made during a police lineup is the core issue in this appeal[1]
assailing the Court of Appeas (CA) Decision[2] dated August 5, 2019 in C.A. G.R. CR-HC No. 09642, which
affirmed the judgment of conviction for the crime of Robbery with Homicide.

ANTECEDENTS

On April 20, 2003, at about 8:00 p.m., Emeliza P. Empon (Emeliza) was inside her house with her boyfriend Eric
Sagun (Eric) and neighbor Marilou Zafranco-Rea (Marilou). At that time, Emeliza and Eric were having dinner
while Marilou was about to use the telephone when an armed man suddenly barged into the house and took
Emeliza's cellphone on top of the center table in the living room. Emeliza shouted to stop the man while Eric and
Marilou froze upon seeing the incident. Thereafter, the man pointed a gun to Emeliza and shot her on the chest
causing her death. The man quickly fled the scene.[3]

Immediately, Eric and Marilou reported the matter to the police station and described the suspect as “[m]edyo
malaki katawan,"[4] The police officers then received an information that the suspect was seen at Mangahan St.
Pasig City. The authorities went to the target area and saw a man who matched the description. The police officers
approached the man who tried to run. The authorities arrested the man and recovered from him a .38 caliber
firearm. The man was identified as accused-appellant Roberto G. Campos (Roberto).[5] At around 3:00 am. the
following day, Eric and Marilou confirmed in a police lineup that Roberto was the one who robbed and killed
Emeliza[6] Accordingly, Roberto was charged with the complex crime of Robbery with Homicide before the
Regional Trial Court (RTC) of Antipolo City, Branch 73, docketed as Criminal Case No. 03-25467, to wit:

That on or about the 20th day of April 2003, in the City of Antipolo, Philippines, and within the jurisdiction of
this Honorable Court, the above-named accused, while armed with a gun, by means of violence and
intimidation, with intent to gain, did, then and there, willfully, unlawfully, and feloniously, take, rob and carted
away a Nokia 3610 cellphone worth P8,000.00, of one EMELIZA P. EMPON and by reason [of] or on [the]
occasion thereof, the said accused, did then and there willfully, unlawfully and feloniously attack, assault and
shoot said Emeliza P. Empon, thereby inflicting upon the latter mortal gunshot wound on the chest, which
directly caused her death.

CONTRARY TO LAW.[7]

Raoberto pleaded not guilty. At the trial, Roberto denied the accusation and claimed that on the night of April 20,
2003, he was at his friend's house in Santolan, Pasig City. At 12:00 midnight, three (3) police officers arrested
him, placed a plastic on his head, punched him, and forced him to confess that he committed a crime.[8]

In a Decision[9] dated February 9, 2017, the RTC convicted Roberto of the crime charged. The RTC held that
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Raoberto killed Emeliza after violently taking her personal property. The RTC gave credence to Eric and Marilou's
narration of the incident, and the positive identification of Roberto as the perpetrator of the crime. The RTC
rejected Roberto's self-serving and unsubstantiated alibi, thus:

WHEREFORE, in light of all the foregoing, accused Roberto G. Campos is hereby found GUILTY as charged
beyond reasonable doubt and sentences him to suffer the penalty of RECLUSION PERPETUA.

In addition thereto, accused is further ordered to pay the heirs of the victim, the amount of Php 75,000.00 as
civil indemnity; Php 50,000.00 as moral damages; Php 30,000.00 as exemplary damages; and Php 30,000.00 as
temperate damagesin lieu of actual damages, [with interest] al at the rate of 6% per annum from the finality of
this Decision until fully paid.

SO ORDERED.[10]

Raoberto elevated the case to the CA docketed as C.A. G.R. CR-HC No. 09642 assailing the credibility of the
prosecution witnesses.[11] On August 5, 2019, the CA affirmed the RTC's findings that Roberto perpetrated the
crime and explained that the eyewitnesses positive identification prevails over the uncorroborated alibi of
Raoberto. The CA found no irregularity in the police lineup, and noted that the lack of specific description does not
lead to erroneous identification. The CA maintained Roberto's conviction for Robbery with Homicide but
increased the award of moral and exemplary damages, viz.:

FOR THESE REASONS, the appeal is DENIED. The 9 February 2017 Decision of the court a quo is
AFFIRMED WITH MODIFICATION. Roberto is guilty beyond reasonable doubt of Robbery with Homicide,
and sentenced to suffer the penalty of reclusion perpetua. Roberto is ordered to pay the heirs of Emeliza the
amounts of P75,000.00 as civil indemnity, P75,000.00 as moral damages, P75,000.00 as exemplary damages,
and P30,000.00 as temperate damages. All monetary awards for damages shall earn interest at the rate of 6%
per annum from the date of the finality of thisjudgment until fully paid.

SO ORDERED.[12]

Hence, this appeal. Roberto questions Eric and Marilou's out-of-court identification absent sufficient description
of the suspect. Roberto also points out Eric's failure to respond to the situation which is inconsistent with his
being a member of the Philippine Marine Corps. Roberto likewise argues that reasonable doubt, as to his guilt,
exists when the prosecution did not present the paraffin test result. Lastly, Roberto insists that the CA and the
RTC erred in not giving credit to his aibi.

RULING
The appeal is unmeritorious.

Witnesses, during crimina investigations, assist law enforcers in narrowing their list of suspects. In many
instances, the perpetrator is not personally known to a witness but can be reasonably identified. One mode of
out-of-court identification is the police lineup where the witness selects a suspect from a group of persons.[13] It
is undisputed that Eric and Marilou identified Roberto through a lineup at the police station. In determining the
admissibility and reliability of their out-of-court identification, the Court must look at the totality of the
circumstances and consider the following factors, namely: (1) the witness' opportunity to view the criminal at the
time of the crime; (2) the witness' degree of attention at that time; (3) the accuracy of any prior description given
by the witness; (4) the length of time between the crime and the identification; (5) the level of certainty
demonstrated by the witness at the identification; and (6) the suggestiveness of the identification procedure.[14]
These rules assure fairness as well as compliance with the constitutional requirements of due processin regard to
out-of-court identification, and prevent the contamination of the integrity of in-court identification. [15] Here, the
eyewitnesses out-of-court identification of Roberto, satisfied the totality of the circumstances test.
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First, the Court recognizes that Eric and Marilou had a good view of the gunman. There was close proximity
between the witnesses and the perpetrator. They personally observed the incident and narrated how the assailant
barged into the house, took personal property, and shot the victim. Second, Eric and Marilou's corroborating
testimonies indicate a high degree of attention. They have total focus on the sole perpetrator of the crime and no
competing event took place to draw their attention from the incident. The witnesses even froze because of the
unusua acts of violence committed right before their eyes. Nothing in the records show the presence of any
distraction that could have disrupted the witnesses attention at the time of the shooting incident, or that could
have prevented them from having a clear view of the face of the gunman.

Third, Eric and Marilou immedialely described the assailant as "[m]edyo malaki katawan" before the authorities.
The description admittedly is generic and referred to the perpetrator's built rather than his face. Y et, the Court has
been lenient in testing the condition as to the accuracy of any prior description. In Lumanog v. People[16] the
Court allowed discrepancies between the description provided by the prosecution witness in an affidavit executed
immediately after the crime, and the actual appearance of the suspects.[17] In this case, the description that Eric
and Marilou gave to the police investigators matched the physique of the suspect during the lineup. Absent any
inconsistency, there is no reason to doubt the reliability of the description as to the perpetrator's physiological
feature. In People v. Bacero,[18] the Court rejected the contention that the victim's description of the assailant as
"aman having long hair" is wanting the highest degree of certainty. The Court ruled that "[t]he lack of a detailed
description of the assailants should not lead to a conclusion that the identification was erroneous.” The Court
added that although the victim was unable to describe in detail the appearances of the assailants, she was able to
immediately identify the appellant when she saw him two (2) days after the incident.[19]

Fourth, there is only a time lapse of seven hours between the commission of the crime and the out-of-court
identification. The crime happened on April 20, 2003, at about 8:00 p.m., meanwhile, Eric and Marilou identified
Raoberto in a police lineup at around 3:00 am. the following day. The Court has considered an identification made
two (2) days after the commission of a crime acceptable.[20] The present case, in comparison, involves a shorter
passage of time. Hence, it can hardly be said that the length of time rendered the positive identification flawed.
Fifth, Eric and Marilou vividly recalled the incident and were unyielding in their identification of the perpetrator.
In their statements at the initia investigation, and testimonies during the trial, they exhibited a high level of
certainty that Roberto was the one who robbed and killed Emeliza. Sixth, there was no evidence that the police
officers had supplied, or even suggested to Eric and Marilou that Roberto was the suspected gunman. We quote
from the records:

[Eric's Statement before the Investigators]
T:

Tumingin ka dito sailang kalalakihan na nandito sa loob ng Investigation Room ng Antipolo CPS mayroon ka
bang namumuk[h]aan dito sa mga narito na mayroong kaugnayan sa pagkakabaril sa girlfriend mong si
EMELIZA EMPON?

S

Opo, siya po and bumaril sa girlfriend ko matapos niyang kunin and [ang] cellphone. (Affiant pointing to one
ROBERTO CAMPOS y GALIT, 29 years old. married, construction worker, native of Palompon, Leyte and
residing at Mangahan St., Bgy Mangahan, Pasig City [.][21]

[Marilou's Testimony in Court]

Q:
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This Roberto Campos, were you able to see him again?

A:

The following day, we were able to see him at the police station.
Q:

Ishe in Court right now?

A:

Yes, sir, that one. (withess pointed to a person who gave his name as Roberto Campos.)[22]
[Eric's Testimony in Court]

Q:

Relate the same.

A:

While we were eating, my girlfriend was on my right side when someone entered the house and got the
cellphone from the center table at the sala.

X X X X

Q:

And who was this person who entered your house?

A:

Roberto Campos. x x X

XX X X

Q:

After seeing this Roberto Campos enter your house and took the cellphone, what happened next?
A:

He shot Emily.[23]

[Marilou's Statement before the Investigators]
6.

Na, ngayong ika-21 ng Abril 2003 sa ganap naika-3:00 ng madaling araw ay n[a]gtungo kami ni Eric Sagun sa
Himpilan ng Pulisya ng Antipolo City at dito ay muli kong nakita itong lalaki na nagnakaw ng cellphone ni
Emeliza Sagun at bumaril din sa kaniya at ito ay nakilala ko nasi ROBERTO CAMPOSy GALIT, 29 taong
gulang, may-asawa, Const Worker at nakatira sa Mangahan St[.,] Mangahan, Pasig Citvf][24]

[Eric's Testimony in Court]
Q:
Why did you positively say that Roberto Campos shot Emelita Empon?
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A:

Because | was there.

XX X X

Q:

If Roberto Camposisin Court, can you identify him?

A:

Yes. sir, that one. (withess pointing to a person who gave his name as Roberto Campos).[25]
Q:

Why were you not able to use the telephone?

A:

Because Roberto Campos immediately entered the house of Emelisa and got her cellphone placed on the center
table.

XX X X
Q:

How did Roberto Campos enter the house?

A:

It was very sudden, and he immediately grabbed the cellphone.

X X X X

Q:

What happened after that?

A:

The suspect was about to go out of the door, he again pointed the gun at Emelisa and shot her.
Q:

Y ou said the person grabbed the cellphone, was he able to get the cellphone?

A:

Yes, mam. X x X[26]

Taken together, there is no ground to discredit Eric and Marilou's out-of-court and in-court identifications. The
Court fails to see any ground that would invalidate the eyewitnesses positive identification of Roberto. On this
point, we stress that the CA and the RTC's assessment on the credibility of the prosecution witnesses and the
veracity of their testimonies are given the highest degree of respect,[27] especialy if there is no fact or
circumstance of weight or substance that was overlooked, misunderstood or misapplied, which could affect the
result of the case.[28] To be sure, the prosecution witnesses harbored no ill motive to falsely testify against
Raoberto.[29] Coroallarily, Raberto's uncorroborated denial and alibi cannot prevail over the positive declarations
of the prosecution witnesses. These negative defenses are self-serving and undeserving of weight in law absent
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clear and convincing proof.[30] Notably, Roberto did not adduce evidence that he was somewhere else when the
crime was committed, and that it was physically impossible for him to be present at the crime scene, or its
immediate vicinity at the time of its commission.[31]

Similarly, Roberto cannot capitalize on Eric's failure to respond consistent with his being a member of the
Philippine Marine Corps. As the CA aptly observed, human nature suggests that people react differently on a
particular situation. There is no standard human behavioral response when one is confronted with an unusual,
strange, or frightful experience. Thus, Eric's reaction is just natural and cannot be rendered incredible for the sole
reason that he should not have acted the way he did in view of his occupation.[32] Finaly, the prosecution's
non-presentation of the paraffin test result is already irrelevant considering the positive identification of Roberto
by the witnesses. The procedure is even unreliable and serves to establish only the presence or absence of nitrates
or nitrites but is inconclusive as to its source. In any event, a paraffin test is not indispensable in proving the guilt
of the accused.[33]

Anent Roberto's criminal liability. Robbery with Homicide is a composite crime with its own definition and
special penalty. Apropos is Article 294, paragraph 1 of the Revised Penal Code, viz.:

ART. 294. Robbery with violence against, or intimidation of persons — Penalties. — Any person guilty of
robbery with the use of violence against or intimidation of any person shall suffer:

1. The penalty of reclusion perpetua to death, when by reason or on occasion of the robbery, the crime of
homicide shall have been committed; x x X.

In thiskind of crime, the offender's original intent is to commit robbery and the homicide must only be incidental.
The killing may occur before, during, or even after the robbery.[34] "[I]t is only the result obtained, without
reference or distinction as to the circumstances, causes, modes, or persons intervening in the commission of the
crime, that has to be taken into consideration.”[35] It isimmateria that the death would follow by mere accident;
or that the victim of homicide is other than the victim of robbery; or that two or more persons are killed; or that
aside from homicide, rape, intentional mutilation, or usurpation of authority, is committed by reason of, or on the
occasion of the crime. It is also of no moment that the victim of homicide is one of the robbers. The word
'homicide' is used in its generic sense which includes murder, parricide, and infanticide.[36] As such, the crimeis
Raobbery with Homicide when the killing was committed to facilitate the taking of the property, or the escape of
the culprit; to preserve the possession of the loot to prevent the discovery of robbery; or to eliminate witnesses in
the commission of the crime.[37] Specifically, the special complex crime of Robbery with Homicide has the
following elements, to wit: (1) the taking of personal property with violence or intimidation against persons; (2)
the property taken belongs to another; (3) the taking was done with animus lucrandi, and (4) on the occasion of
the robbery, or by reason thereof, homicide was committed.[38]

All the elements are present in this case. Eric and Marilou were certain that it was Roberto, armed with a gun,
who barged into the house and divested Emeliza of her cellphone. Evidently, the taking was with intent to gain,
and was accomplished with intimidation against persons. Emeliza shouted to stop Roberto while Eric and Marilou
froze upon seeing the incident. Thereafter, Roberto pointed his gun to Emeliza and shot her on the chest causing
her death. Verily, the primary objective of Roberto was to rob, and the killing of the victim was only incidental to
prevent his apprehension and facilitate his escape.

To conclude, the crime of Robbery with Homicide carries the penalty of reclusion perpetua to death. Absent any
aggravating circumstance, the CA and the RTC appropriately imposed the penalty of reclusion perpetua in
accordance with Article 63 of the Revised Penal Code. In line with current jurisprudence, the CA correctly
increased the amount of moral and exemplary damages to P75,000.00 each. Also, the Court finds it proper to
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increase the award of temperate damages to P50,000.00 considering that no documentary evidence of buria or
funeral expenses was submitted in court.[39] Finally, the Court directs Roberto to return the stolen item, or to pay
its monetary value in the amount of P8,000.00, if restitution is no longer possible.[40]

FOR THESE REASONS, the appea is DISMISSED. The Court of Appeals Decision dated August 5, 2019 in
C.A. G.R. CR-HC No. 09642 is hereby AFFIRMED. Accused-appellant Roberto G. Camposis found GUILTY of
Raobbery with Homicide and is sentenced to suffer the penalty of reclusion perpetua. Heis also DIRECTED to pay
the heirs of Emeliza P. Empon the amounts of P75,000.00 as civil indemnity, P75,000.00 as moral damages,
P75,000.00 as exemplary damages, and P50,000.00 as temperate damages, all with legal interest at the rate of 6%
per annum from the finality of judgment until full payment.[41] Lastly, Roberto G. Campos is ORDERED to pay
the monetary value of the stolen item in the amount P8,000.00 if restitution is no longer possible.

SO ORDERED.

Perlas-Bernabe, (Chairperson), Lazaro-Javier, Rosario, and J. Lopez,[*] JJ., concur.

[*] Designated additional member per Special Order No. 2822 dated April 7, 2021.
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