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GAERLAN, J.:

This is a petition for review on certiorari[1] assailing the Decision[2] dated June 30, 2017 and the Resolution[3]
dated January 7, 2020 of the Court of Appeals (CA) in CA-G.R. SP No. 97052. The CA denied the Petition for
Annulment of Judgment filed by petitioners Emilio Aguinaldo Cojuangco­-Suntay, Jr. (Emilio Jr.) and Isabel
Aguinaldo Cojuangco-Suntay (Isabel), and affirmed the Decision[4] dated October 18, 1999 and the Decision[5]
dated January 29, 2002 of the Regional Trial Court (RTC) of La Trinidad, Benguet, Branch 10, in Special
Proceeding Case No. 99-SP-010.

This case involves the probate proceedings of the Last Will and Testament of deceased Federico C. Suntay
(Federico). Based on the records, Federico was married to Cristina Aguinaldo-Suntay (Cristina) with whom he
had a child, Emilio Aguinaldo Suntay (Emilio). However, Emilio predeceased both of them and died on June 1,
1979. Federico later on legally adopted herein respondents Emilio Suntay III (Emilio III) and Nenita Suntay
Tañedo (Nenita) who both lived with and cared for him in his old age.

During Emilio's life, he married Isabel Cojuangco-Suntay in 1958 and from their union had three children,
namely: Margarita Guadalupe Cojuangco­-Suntay, and herein petitioners Emilio Jr. and Isabel. However, their
marriage eventually fell apart and was judicially declared as void several years after. Federico alleged that
petitioners and their families have been alienated from him and Cristina ever since.[6]

On June 4, 1990, Cristina died intestate survived by only Federico and petitioners. Petitioners claimed that despite
the lapse of five years from her death, Federico did not even attempt to settle Cristina's estate and they likewise
discovered that he was surreptitiously and illegally disposing of her prime properties.[7] Hence, to prevent his
actions, Isabel filed a Petition for the Issuance of Letters of Administration[8] with the RTC of Malolos, Bulacan
on October 26, 1995 (Administration Case).

Federico allegedly resented Isabel greatly for making accusations against him and instituting the Administration
Case. He vigorously opposed her petition claiming that she was not qualified to serve as administratrix and has
been alienated from their family for more than 30 years. He sought for Letters of Administration to instead be
issued either to himself or Emilio III since they are more capable of managing and protecting the integrity of
Cristina's estate.[9]

In the meantime, Federico executed his Last Will and Testament[10] dated April 21, 1997 (First Will) and filed a
petition for probate[11] on May 2, 1997 (First Probate Petition). This case was raffled to the RTC of Baguio City,
Branch 61, and docketed as Special Proceeding No. 635-R. Notably, he explicitly recognized in his First Will that
petitioners were his grandchildren who were entitled to inherit one third of his estate by right of representation
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from their deceased father, Emilio.[12]

However, shortly thereafter, Federico withdrew his First Probate Petition on the ground that he revoked his First
Will. The RTC granted the withdrawal of the First Probate Petition in its Order[13] dated September 15, 1997.
During this time, the Administration Case was being heavily litigated between the parties causing further strained
relations. On September 22, 1997, Federico no longer recognized Isabel as his legitimate grandchild and moved to
dismiss the Administration Case on the ground that illegitimate children could not inherit through the right of
representation. He claimed that the judicial declaration of nullity of Emilio's marriage to petitioners' mother
resulted in them having illegitimate status.[14]

The Administration Case was eventually appealed to the Supreme Court in the case entitled Federico C. Suntay v.
Isabel Cojuangco-Suntay, docketed as G.R. No. 132524. The Court here rendered its Decision dated December
29, 1998, determining with finality that petitioners are the legitimate children of Emilio, and, concomitantly, the
legitimate grandchildren of Federico and Cristina.

Subsequently, Federico executed another Last Will and Testament[15] dated March 20, 1999 (Second Will) and
filed a petition for its probate[16] on August 2, 1999 (Second Probate Petition). Interestingly, Federico filed this
petition with the RTC of La Trinidad, Benguet, instead of Baguio City. He acknowledged the Supreme Court
Decision in the Administration Case declaring petitioners as legitimate descendants, but alleged that he newly
discovered a document executed by Emilio during his life wherein he repudiated his inheritance from both of his
parents. Because of this new document, petitioners were disqualified from inheriting from him through their right
of representation. Lastly, he stated that he was disinheriting petitioners and Margarita by reason of their
maltreatment in words and deed, and acts of gross ingratitude and abandonment.[17]

The RTC-La Trinidad gave due course to the Second Probate Petition and issued its Order[18] dated August 4,
1999 (First Notice of Hearing) setting the case for hearing on September 21, 1999. It ordered any person
interested to appear and show cause why the petition for probate should not be granted.

No oppositors appeared on the scheduled hearing and the RTC-La Trinidad proceeded to receive evidence to
establish Federico's testamentary capacity and the due execution of his will. It eventually held that Federico,
although 93 years of age, was of sound mind, and that his Second Will complied with the formal requirements
under the law. It accordingly rendered its Decision[19] admitting the Second Will to probate and issuing letters
testamentary to Emilio III. 1t pertinently disposed:

WHEREFORE, based on the above premises, the Court renders judgment declaring the notarized will of
Federico C. Suntay DULY EXECUTED in accordance with law while in possession of full testamentary
capacity and ALLOWING and ADMITTING the same to probate.

Until finality of the [D]ecision, let letters testamentary issue to the executor EMILIO A.M. SUNTAY III, as
well as the certificate of probate prescribed under Section 13, of Rule 76 of the Rules of Court.

SO ORDERED.[20]

Federico died pending the case on November 13, 2000, in Sydney, Australia.[21] A Certificate of Allowance of
his Second Will was thereafter issued by the court, as well as the transfer of the Letters Testamentary to
Nenita.[22]

Nenita complied with her duties as an executor and had the Notice to Creditors published and posted in the
Municipal Hall from January to February 2001. Several creditors appeared and a compromise agreement was
entered into with them. Nenita also filed a Project of Partition dated September 2, 2001 outlining the distribution
of the estate between her and Emilio III in accordance with Federico's Second Will.[23] After settling the issues
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with the creditors, the RTC-La Trinidad proceeded to resolve any issues on the intrinsic validity of the Second
Will and the validity of the partition. It accordingly issued its Order[24] dated October 9, 2001 (Second Notice of
Hearing) to set the hearing on the intrinsic validity of the will.

The RTC-La Trinidad eventually ruled that the Second Will was intrinsically valid and noted that no oppositors,
even the disinherited heirs, appeared to contest the partition of the estate. There being no legal obstacles, it
rendered its second Decision[25] which upheld the intrinsic validity of the Second Will and approved the project
of partition submitted.

Suspecting that Federico would try to defraud them, petitioners verified from the RTC of Baguio City and La
Trinidad if he filed any cases involving them. It was only then, on December 17, 2002, that they discovered that
Federico had a purported Second Will, and such was allowed probate and effectively disinherited them.[26] By
this time, the RTC Decisions had already become final and executory.

Aggrieved, petitioners filed a Petition for Annulment of Judgment[27] with the CA on November 30, 2006. They
alleged that they were never notified of the probate proceedings and that the RTC-La Trinidad failed to acquire
jurisdiction over them. They asserted that Federico filed the Second Probate Petition in La Trinidad where he was
neither a resident nor had any properties to conceal the case from them.[28] He likewise deliberately failed to
state their addresses in the Second Probate Petition to ensure that they would not be notified. This constituted
extrinsic fraud that prevented them from opposing the Second Probate Petition and deprived them of their right to
due process. They therefore prayed for the extraordinary remedy to annul the RTC Decisions.

The CA rendered its assailed Decision[29] denying the Petition for Annulment of Judgment and affirming the
RTC rulings:

WHEREFORE, premises considered, the Petition for Annulment of Judgment is hereby DENIED.
Accordingly, the twin Decisions dated 18 October 1999 and 29 January 2002 rendered by Branch 10, Regional
Trial Court of La Trinidad, Benguet, stand.

SO ORDERED.[30]

It held that Federico's failure to state petitioners' addresses in his petition is a defect that will not invalidate the
allowance of the will.[31] It also held that petitioners' claim that they were not served copies of the RTC's orders
and notices is contravened by the registry return receipts and return cards attached to the records.[32] The failure
to submit the Affidavits of Service was not a fatal lapse because the fact of sufficient service to petitioners was
further supported by the RTC's Decisions which stated on record that its orders and notices were received by
petitioners.[33]

Moreover, it held that the RTC's service of its processes enjoy the presumption of regularity which petitioners
failed to rebut. Petitioners also failed to prove the fact of their non-receipt of the notices and relied mainly on their
self-serving claims.[34] Lastly, the CA ruled that the Petition for Annulment of Judgment is barred by laches due
to the length of time that lapsed before petitioners took action.[35]

Undeterred, Isabel filed a Motion for Reconsideration[36] of the CA Decision, to which Nenita filed a
Comment/Opposition.[37] The CA thereafter issued its assailed Resolution[38] denying the Motion for
Reconsideration for lack of merit.

Hence, the instant petition.

The Parties' Arguments
Petitioners alleged that when they finally learned about the fraudulent probate proceedings of Federico's Second
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Will, the RTC's decisions had already become final and executory, and there were no longer any ordinary
remedies available under the law. Hence, the extraordinary remedy of a Petition for Annulment of Judgment was
their only recourse.[39]

Petitioners alleged under oath that they did not receive the First and Second Notices of Hearing, as well as any of
the other orders, notices, and assailed decisions of the RTC-La Trinidad in the case. They argued that the CA
erred in ruling that they are deemed to have received these processes despite the utter lack of evidence. They
highlighted that there was insufficient proof of service by registered mail since there was no Affidavit of Service
attached on record.[40]

They also claimed that the circumstances of this case clearly evince Federico's intent to conceal the probate
proceedings and defraud them.[41] Firstly, Federico filed the Second Probate Petition in the RTC-La Trinidad
instead of Baguio City where he actually resided and owned properties.[42] Secondly, he purposely omitted their
addresses in his petition to prevent the RTC-La Trinidad from serving them copies of its orders.[43] Thirdly, he
did not comply with the directives of the RTC-La Trinidad to serve copies of its processes to them.[44]

Hence, petitioners prayed that the RTC Decisions be set aside since these deprived them of their hereditary rights
without any due process.[45] Federico's acts to conceal the probate proceedings from them was tantamount to
extrinsic fraud that is a ground for a petition for annulment of judgment.

On the contrary, Nenita and Emilio III filed their respective Comments to the petition for review on certiorari.[46]
Nenita argued that petitioners were served copies of the First Notice of Hearing, and the orders, and decisions of
the RTC-La Trinidad, as evidenced by the registry return receipts on record.[47] The service of these orders was
also done by the RTC of La Trinidad in the regular course of duties and thus enjoy the presumption of
regularity.[48] Nevertheless, assuming that petitioners were not served notice, the publication of the Notice of
Hearing cured this infirmity because personal notice to heirs is a matter of procedural convenience and not a
jurisdictional requirement.[49] Lastly, the petition for annulment of judgment is barred by laches and
prescription.[50]

Emilio III filed his Comment[51] essentially reiterating Nenita's arguments and insisting that no extrinsic fraud
was committed. Finally, Isabel filed a Consolidated Reply[52] to the Comments.

The Ruling of this Court
After a judicious review, the petition is granted.

A petition for annulment of judgment under Rule 47 of the Rules of Court (ROC) is a remedy available to assail
judgments or final orders and resolutions in civil actions of RTCs for which the ordinary remedies of new trial,
appeal, petition for relief or other appropriate remedies are no longer available through no fault of petitioner.[53]

This remedy is "independent of the case where the judgment sought to be annulled was rendered. It is a recourse
that presupposes the filing of a separate and original action for the purpose of annulling or avoiding a decision in
another case. It is not a continuation or progression of the same case, as in fact the case it seeks to annul is already
final and executory, but rather, it is an extraordinary remedy that is equitable in character and is permitted only in
exceptional cases."[54]

Verily, this remedy is allowed only in exceptional cases where there is no other available or adequate remedy for
a party. It also disregards the time­-honored rule of immutability and unalterability of final judgments and thus
may be granted only after strict compliance with its stringent requirements.[55]

The grounds for a petition for annulment of judgment are either extrinsic fraud or lack of jurisdiction.[56]
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Jurisprudence has further recognized the lack of due process as an additional ground.[57]

Extrinsic fraud has been defined as "any fraudulent act of the prevailing party in litigation committed outside of
the trial of the case, where the defeated party is prevented from fully exhibiting his side by fraud or deception
practiced on him by his opponent."[58]

The Court has expounded that there is extrinsic fraud "where the unsuccessful party has been prevented from
exhibiting fully his case, by fraud or deception practiced on him by his opponent, as by keeping him away from
court, a false promise of a compromise; or where the defendant never had knowledge of the suit, being kept in
ignorance by the acts of the plaintiff; or where an attorney fraudulently or without authority connives at his defeat;
these and similar cases which show that there has never been a real contest in the trial or hearing of the case are
reasons for which a new suit may be sustained to set aside and annul the former judgment and open the case for a
new and fair hearing. x x x The overriding consideration when extrinsic fraud is alleged is that the fraudulent
scheme of the prevailing litigant prevented the petitioner from having his day in court."[59]

Hence, the Court in Chico v. Ciudadano,[60] for instance, annulled a judgment on the ground of extrinsic fraud
when the petitioner in an action to cancel a land title purposely failed to implead as a real party in interest the
person who occupied the land and had an adverse ownership claim over it. The Court ruled that the deliberate
failure to notify such party amounted to extrinsic fraud because it prevented her from having her day in court to
protect her interests.

In this case, the evidence on record reveals that petitioners were deliberately not notified of the probate
proceedings of Federico's Second Will. This resulted in them being completely disinherited and deprived of the
opportunity to defend their rights in court.

Federico admittedly knew that petitioners were his legitimate heirs and even cited the Court's ruling on this
matter.[61] He also undoubtedly knew their addresses since they had long been embroiled in litigation before he
filed the Second Probate Petition. Nevertheless, he still omitted their addresses in his Second Probate Petition in
patent disregard of the requirement under Section 2, Rule 76 of the ROC.

As the CA pointed out, this omission rendered the RTC-La Trinidad incapable of serving copies of the First
Notice of Hearing to petitioners on its own. It therefore resorted to cause its notices and processes to be served on
them through Federico.[62]

Regrettably, Federico did not comply with the orders of the RTC-La Trinidad. It is clear from the evidence that he
did not serve copies of the First Notice of Hearing to petitioners. This fact is bolstered by petitioners' repeated
allegations under oath that they never received this notice or other court processes.[63] The CA gravely erred
when it ruled that the Registry Return Receipts and Registry Return Cards appended to the First Notice of Hearing
sufficed to prove service to petitioners.[64]

It is immediately apparent that Federico failed to prove that he served the First Notice of Hearing to petitioners
via registered mail. Section 13, Rule 13 of the ROC instructs that service by registered mail shall be proved by the
Registry Receipt, and the Affidavit of the person who served it, which shall contain a full statement of the date,
place, and manner of service. However, as the CA observed, there was "no affidavit of service from the person or
court personnel who served copies of the court's Orders and Decisions, including the Order dated 04 August 1999
x x x."[65]

This is not a minor procedural lapse that can easily be disregarded, especially because petitioners' receipt of the
First Notice of Hearing is the contentious issue. The requirements of the ROC to prove service by registered mail
must have thus been complied with. The Court cannot possibly conclude that there was sufficient service by
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registered mail without the requisite proof. Considering that there were material lapses in complying with the
ROC, there can be no presumption of regularity on the court's service of processes in this case.[66]

Contrary to the CA's ruling, the evidence on record supports petitioners' claim that they were never served copies
of the First Notice of Hearing and never received it. The letter-envelope[67] appended to the records which
contained the first Notice of Hearing intended for Isabel was addressed only to "Isabel Suntay c/o Federico
Suntay. FA 18 Cabanao Km. 6, La Trinidad, Benguet." This was not Isabel's address, but Federico's own address
as stated in his petition.[68] The Registry Return Receipt also just indicated delivery to Federico's address.[69]
Expectedly, the letter-envelope had a handwritten notation "RTS Unknown at given address", meaning
"return-to-sender," which proves its unsuccessful delivery.[70]

The letter-envelope[71] with the First Notice of Hearing intended for Margarita was similarly addressed to
"Margarita Suntay c/o Federico Suntay. FA 18 Cabanao Km. 6, La Trinidad, Benguet." This was not her address,
but Federico's. The Registry Return Receipt also just indicated delivery to Federico's own address.[72] The
letter-envelope then had a handwritten notation "RTS Unknown at given address" to state that it was not
delivered.[73]

As for Emilio Jr., there was absolutely no proof of even any attempt to serve him a copy of the First Notice of
Hearing.

On a last-ditch attempt to prove that there was service by registered mail to Isabel, respondents relied on a
notation on the Registry Return Receipt stating that it was allegedly received by a certain "Felix," followed by an
illegible surname. However, Isabel vehemently denied under oath that she even knew a person named Felix.[74]
There was likewise no evidence to prove that this Felix was known to Isabel, or was authorized to receive court
processes on her behalf. The utter lack of proof on this matter makes the notation questionable and unworthy of
credence.

The Court further observes that the Second Notice of Hearing was not served on petitioners. Petitioners alleged
under oath that they never received this notice.[75] Their claim is supported by the actual text of the Second
Notice of Hearing which stated that it is addressed only to (1) Atty. Imelda Deinla, counsel of Federico, (2) Atty.
Jerry Banares, counsel for a creditor, and (3) Atty. Sabino Bao-ayan. They were not even among the intended
recipients of this Second Notice of Hearing which explains why there was no evidence to prove that they were
served copies of it.[76]

Consequently, the Court gives credence to petitioners' claims that they were never served copies of the First and
Second Notices of Hearing, and that they never received these.[77] They evidently had no knowledge of the
probate proceedings and did not have the opportunity to contest Federico's Second Will and protect their rights.

Federico's deliberate acts of filing the Second Probate Petition in La Trinidad, omitting petitioners' addresses, and
then failing to serve them with copies of the notices of hearing, taken collectively, constitute extrinsic fraud. He
kept petitioners ignorant of his acts to disinherit them and prevented them from having their day in court. It is
therefore only just, proper, and equitable for the Court to annul and set aside the RTC Decisions.

Respondents' argument that petitioners could no longer file the petition for annulment of judgment on the grounds
of laches and prescription is denied. Section 3, Rule 47 of the ROC explicitly allows the filing of a petition based
on extrinsic fraud within four (4) years from its discovery. Notably, petitioners discovered Federico's extrinsic
fraud after their verification from the RTC-La Trinidad on December 17, 2002.[78] They then filed their petition
for annulment of judgment on November 30, 2006. This was clearly within the permissible period for filing and
cannot be barred by prescription.
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The ground of laches has been defined as "the failure or neglect for an unreasonable and unexplained length of
time to do that which by exercising due diligence, could or should have been done earlier, thus, giving rise to a
presumption that the party entitled to assert it either has abandoned or declined to assert it."[79] Based on all the
surrounding circumstances and the many other cases petitioners have pursued, it cannot possibly be concluded
that they have been negligent in asserting their hereditary rights and must be deemed to have abandoned or
declined these. On the contrary, their relentless participation in the other related cases supports the fact that there
was a delay in this particular case only because they lacked knowledge of it by reason of the extrinsic fraud. After
they learned of Federico's actions to disinherit them, they asserted their available legal remedies in a timely
manner and therefore cannot be barred by laches.

Lastly, the Court rules that the annulment of the RTC Decisions is also warranted on the ground of lack of due
process. It is settled that a judgment suffers a fatal infirmity and is void when there is an apparent denial of the
fundamental right to due process.[80]

The Court in Sps. Benatiro, et al. v. Heirs of Evaristo Cuyos[81] annulled the final order of a probate court which
granted the partition of an estate on the ground of lack of due process. The Court here learned that several of the
compulsory heirs were not notified of the proceedings and pronounced that it was imperative for all heirs to be
notified and present for them to be afforded the opportunity to protect their interests.[82]

In this case, petitioners were denied their right to due process when they were prevented from participating in the
probate proceedings. It is emphasized that the failure to serve them copies of the First and Second Notices of
Hearing also violated mandatory provisions of law. The Court in De Aranz v. Judge Galing[83] established that
the requirement to serve notices to designated or other known heirs, legatees, and devisees in the Philippines is
mandatory, and that the requirement of the law for the allowance of a will is not sufficiently satisfied by mere
compliance with the publication requirement of the notice of hearing.[84]

The Court likewise elucidated in Racca v. Echague[85] that the use of the word "shall" in Section 4, Rule 76 of
the ROC which directs notice to be given to the heirs necessarily means that it is mandatory. It pronounced that
giving personal notice to all heirs is of paramount importance because it is intended to safeguard their right to due
process, and the court is duty-bound to ensure compliance with this procedure.

This doctrine must apply even more to the instant case because Federico instituted the probate proceedings of his
own Second Will. Since he was the testator, he was no longer required under the ROC to publish the First Notice
of Hearing. His only remaining obligation under the ROC was to provide notice to all his compulsory heirs,[86]
which he still did not do.

As a result, petitioners were effectively disinherited without being afforded an opportunity to defend their rights
in court. This cannot be condoned since the right to due process is a fundamental cornerstone of our judicial
system. The Court is thus called upon in this case to fulfill its duty to safeguard the Constitutional guarantee that
"[n]o person shall be deprived of life, liberty or property without due process of law."[87]

WHEREFORE, the petition is GRANTED. The Decision dated October 18, 1999 and the Decision dated January
29, 2002 of the Regional Trial Court of La Trinidad City, Benguet, Branch 10, in Special Proceeding Case No.
99-SP-010 are hereby ANNULLED and SET ASIDE. This is without prejudice to the original action for the
probate of the Last Will and Testament of deceased Federico C. Suntay from being refiled in the proper court.
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SO ORDERED.

Caguioa, (Chairperson), Inting, Dimaampao, and Singh, JJ., concur.
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