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STREET, J.

This appeal has been taken by the defendant Fernando de Fernando from the judgment of the Court of First
Instance of Zamboanga, in which he was held guilty of the crime of murder and sentenced to suffer the penalty of
twenty years cadena temporal, to indemnify the heirs of the deceased Buenaventura Paulino in the sum of P1,000
and to pay the costs, by virtue of acomplaint filed by the fiscal charging him with the said crime.

As abasis for his appeal the accused,assigns the following errors as committed by the trial court: (1) In holding
that the acts committed by the accused constituted the crime of murder; (2) in not holding that the accused was
exempt from criminal liability and in not acquitting him.

At the trial the following facts were proven beyond a reasonable doubt: Before the day of the crime several Moro
prisoners had escaped from the Penal Colony of San Ramon, Zamboanga. The residents of the barrio of
Municahan of the municipality of Zamboanga were alarmed by the presence of three suspicious looking persons
who were prowling around the place. The accused Fernando de Fernando who, at that time, was a municipal
policeman, when passing in front of the house of one Remigio Delgado, was called by the latter's daughter
Paciencia Delgado, who stated that her father wished to see him. When the policeman came up the house Remigio
Delgado informed him that three unknown and suspicious looking persons, dressed in blue, were prowling around
his house. The accused remained in the said house talking with Paciencia Delgado, both being seated on a bench
near the window. While they were thus talking, at about 7 o'clock at night, there appeared in the dark, at about 4
meters from the stairs, a person dressed in dark clothes, calling "Nong Miong." At the time neither the accused
nor Paciencia Delgado knew who was thus calling. The accused inquired what he wanted but instead of answering
he continued advancing with bolo in hand. Upon seeing this Fernando de Fernando took out his revolver and fired
a shot in the air. As he saw that the unknown continued to ascend the staircase he fired at him. The unknown
disappeared and ran to the house of a neighbor Leon Torres where, after placing upon a table the bolos that he
carried, he fell on the floor and expired. Remigio Delgado, who was in the kitchen and had recognized the voice
of the unknown, on hearing the shots ran into the parlor, took hold of the arm of the defendant and asked him why
he had fired at Buenaventura Paulino. Fernando de Fernando only said "Let me go, that is a cross eyed person®
and immediately repaired to the house of the teniente of the barrio, Santiago Torres, from where he telephoned to
the chief of police advising him of what had happened. When the body was examined it was found that a bullet
had penetrated the base of the neck at the right, imbedding Itself in the left side under the skin.

The status of the accused on the night in question was that of an agent of the law, to whom notice had been given
of the presence of suspicious looking persons who might be the Moro prisoners who had escaped from the Penal

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 3
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G. R. No 24978. March 27, 1926

Colony of San Ramon. The appearance of a man, unknown to him, dressed in clothes similar in color to the
prisoners uniform, who was calling the owner of the house, and the silence of Paciencia Delgado, who did not at
the time recognize the man, undoubtedly caused the accused to suspect that the unknown man was one of the
three persons that the owner of the house said were prowling around the place. The suspicion became areality in
his mind when he saw that the man continued ascending the stairs with a bolo in his hand, not heeding his
guestion as to who he was. In the midst of these circumstances and believing undoubtedly that he was a
wrongdoer he tried to perform his duty and first fired into the air and then at the alleged intruder. But it happened
that what to him appeared to be a wrongdoer was the nephew of the owner of the house who was carrying three
bolos tied together. At that psychological moment when the forces of fear and the sense of duty were at odds, the
accused was not able to take full account of the true situation and the bundle of bolos seemed to him to be only
one bolo in the hands of a suspicious character who intended to enter the house. Thereis, however, a circumstance
that should have made him suspect that the man was not only afriend but also a relative of the owner of the house
from the fact that he called "Nong Miong," which indicated that the owner of the house might be an older relative
of the one calling, or an intimate friend; and in not asking Paciencia Delgado who it was that was calling her
father with such familiarity, he did hot use the ordinary precaution that he should have used before taking such
fatal action.

Taking into consideration the state of mind of the accused at the time, and the meaning that he gave to the attitude
of the unknown person, in shooting the latter he felt that he was performing his duty by defending the owners of
the house against an unexpected attack, and such act cannot constitute the crime of murder, but only that of simple
homicide. He cannot be held guilty, however, as principal, with malicious intent, because he thought at the time
that he was justified in acting as he did, and he is guilty only because he failed to exercise the ordinary diligence
which, under the circumstances, he should have by investigating whether or not the unknown man was really what
he thought him to be. In firing the shot, without first exercising reasonable diligence, he acted with reckless
negligence.

The crime committed by the accused, therefore, is homicide through reckless negligence defined and punished in
article 568, in relation with article 404, of the Penal Code, the penalty prescribed by law being arresto mayor in its
maximum degree to prision correccional in its minimum degree.

In view of the foregoing and reversing the appealed judgment, the accused is held guilty of the crime of homicide
through reckless negligence, and he is sentenced to suffer one year of prision correccional, to pay the amount of
P500 to the heirs of the deceased as an indemnity, with subsidiary imprisonment in case of insolvency, the costs
and with credit of one-half of the preventive imprisonment aready suffered. So ordered.

Avancefia, C. J., Street, Macolm, Villamor, Ostrand, Johns, and Romualdez, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No 24978. March 27, 1926

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



