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LEONEN, J.:

An uncle's moral ascendancy or influence over his minor niece supplants the element of violence or intimidation
in a charge of rape. In this case, such influence, together with his reputation for violence, was why the victim did
not shout or struggle while her uncle sexually abused her.

This Court resolves an appeal[1] assailing the Court of Appeals Decision,[2] which upheld the Regional Tria
Court's Decision[3] convicting XXX of two charges of qualified rape defined and penalized under Article
266-A(1)(a) in relation to Article 266-B(1) of the Revised Penal Code, as amended.

In two separate Informations, XXX was charged with the crime of qualified rape of AAA, his minor niece. They
read:

Criminal Case No. 5878

That on or about 10:00 o'clock in the morning of March 8, 2009, at XXxxXxxxxxxX, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, with lewd and unchaste design, through force
and intimidation, and taking advantage of his moral ascendancy being the uncle and relative within the third
civil degree of consanguinity of the offended party, did then and there, willfully, unlawfully and feloniously,
had sexual intercourse with [AAA], aminor 14 years, born on 17 November 1994, against the latter's will and
consent, to her damage and prejudice.

ACTSCONTRARY TO LAW.[4]

Criminal Case No. 5879

That on or about 7 o'clock in the evening on March 11, 2009, at XXXXXxXxxxxx, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, with lewd and unchaste design, through force
and intimidation, and taking advantage of his moral ascendancy being the uncle and relative within the third
civil degree of consanguinity of the offended party, did then and there, willfully, unlawfully and feloniously,
had sexual intercourse with [AAA], aminor 14 years, born on 17 November 1994, against the latter's will and
consent, to her damage and prejudice.

ACTS CONTRARY TO LAW.[5]

On arraignment, XXX entered a plea of not guilty to both charges. The two cases were eventually consolidated
and joint trial on the merits ensued.[6]

The prosecution presented the following as its withesses: (1) private complainant AAA; (2) her mother BBB; (3)
Senior Police Officer 4 Edgar J. Tuason (SPO4 Tuason); (4) Police Officer 2 Alma C. del Vale; (5) Police
Officer 2 Elton del Valle; and (6) Dr. James M. Belgira (Dr. Belgira).[7]
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AAA testified that at around 10:00 am. on March 8, 2009, she went to a creek near her house to gather snails to
cook.[8]

While she was looking for snails, she saw her uncle, XXX, at the upper portion of the creek. XXX went down the
creek toward AAA, removed some leaves off a banana plant, and arranged them on the ground. He then grabbed
AAA's hand, embraced her, and guided her to lie down on the banana leaves. AAA said that she did not question
or fight off her uncle, who was then unarmed, because she was afraid that he would punch her.[9]

Once AAA lay down on the leaves, XXX held both her hands, spread her legs, and removed her shorts. She tried
to resist and free her hands from his, but she failed to escape his grip.[10]

XXX then removed AAA's undergarments before kissing her from the neck all the way to her vagina. He placed
saliva on his hand and rubbed it on her vagina. While pinning down AAA, he removed his shorts and briefs and
unsuccessfully tried to insert his penis inside her vagina. He managed to penetrate AAA with his second attempt
and then he proceeded to masturbate in front of her. He gjaculated on her vagina and dlid hisfingersinside AAA,
causing her to feel pain.[11]

After satisfying himself, XXX told AAA to dress up. She followed his order and ran home.[12] Her mother, BBB,
who was then picking some pechay near their house, sasw AAA running uphill toward the house while XXX
stayed downhill. AAA did not tell BBB what transpired with XXX out of fear.[13]

AAA then testified that at around 7:00 p.m. on March 11, 2009,[14] she was watching television with her parents
and siblings when XXX appeared at their house.[15] She went out of the house to use the outdoor toilet, and when
she got out, there was XXX who had apparently followed her. He grabbed AAA and dragged her uphill toward a
cluster of banana plants.[16]

AAA struggled against XXX while he dragged her but then she stopped[17] because she was afraid of her uncle
who had once stabbed their relative in the stomach.[18]

XXX removed his shirt, embraced AAA, and made her lie on the ground. He then began kissing her on the face
and on her body. She tried to resist him but was pinned down by his arms. He removed her shorts and panties and
inserted his penisinside her vagina. AAA tried to shove him away, but XXX instead inserted his finger inside her
vagina. Once he removed it, he masturbated for about a minute and gjaculated on AAA's vagina. He then stood
and ordered AAA to dress up. She quickly dressed up and ran away from him.[19]

On her way home, AAA saw her father, who was angrily looking for her. She told her father about what XXX did
to her.[20]

That same evening, BBB and AAA reported the incident to their barangay captain, who then accompanied them
to the police station to lodge a complaint against xxx.[21]

The following morning, several police officers came to arrest XXX, read him his constitutional rights, and
brought him to the police station.[22]

Later that same day, AAA underwent a physical and genital examination. Dr. Belgira, the forensic physician who
examined AAA, testified that he observed "a deep healed laceration” in the six o'clock position of [AAA]'s
genitals, which may have been caused by any blunt, hard object that was forcefully inserted into her vagina.[23]

The defense presented XXX asits sole witness and he denied raping AAA on both occasions.[24]

He claimed that from 8:30 am. to 11:00 am. on March 8, 2009, he was near his house harvesting peanuts with
AAA's parents, so he could not have molested AAA at 10:00 am. that day.[25]
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He also denied raping AAA on the evening of March 11, 2009. He claimed that he was home that time eating
dinner with his family. He added that he did not see AAA that night.[26]

XXX asserted that the unfounded allegations of rape were due to the land dispute between him and AAA's
parents.[27]

In its November 11, 2016 Decision,[28] the Regional Trial Court found XXX guilty beyond reasonable doubt of
both charges against him. It gave full credit to the testimony of AAA, holding that XXX's alibi cannot prevail
over AAA's clear and positive assertions.[29] It noted that "[t]hroughout the lengthy examination conducted by
the prosecution [and] the equally lengthy examination conducted by the defense during which occasion [AAA]
never wavered except for some minor lapses [that are] natural and norma of someone who is naive of
promiscuity.”[30] The dispositive portion of the Decision reads:

WHEREFORE, foregoing premises considered, judgment is hereby rendered finding accused JESUS
MALBAROSA guilty beyond reasonable doubt of the crime of Rape punishable under Article 266- A(l)(a) in
relation to Article 266-B(l) of the Revised Penal Code, as amended.

He is hereby sentenced to suffer imprisonment of Reclusion Perpetua.
In consonance with existing jurisprudence, accused shall indemnify the private offended party the following:

(a) P40,000.00 as civil indemnity;
(b) P40,0000.00 as moral damages; and
(c) P40,000.00 as exemplary damages.

SO ORDERED.[31]

The prosecution moved to clarify whether the conviction and imposition of civil liability should be applied to both
Criminal Case No. 5878 and Crimina Case No. 5879.[32]

Inits January 9, 2017 Order, the Regional Trial Court modified its Decision as follows:

Acting upon the Motion for Clarification and Modification filed by Associate Prosecution Attorney Il Ma.
Czarina S. Lanuzo seeking to clarify anent the Court's Judgment dated November 11, 2016 which found
accused [XXX] guilty beyond reasonable doubt [of] the crime of Rape punishable under Art 266-A(l)(a) in
relation to Article 266-B(l) of the Revised Penal Code as amended wherein the Court pronounced sentencing
him to suffer imprisonment of reclusion perpetua, which pronouncement should be for the accused to suffer
imprisonment of reclusion perpetuain each of the Criminal Case Nos. 5878 and 5879.

In consonance therewith and in line with existing jurisprudence, accused shall indemnify the private offended
party the following: a) Forty Thousand Pesos (P40,000.00) as civil indemnity in each of the two (2) counts; b)
Forty Thousand Pesos (P40,000.00) as moral damages in each of the two (2) counts and c) Forty Thousand
Pesos (P40,000.00) as exemplary damages in each of the criminal case[s].

WHEREFORE, considering the foregoing amendment, the court's Decision dated November 11, 2016 is
hereby modified as such.

SO ORDERED.[33]

On the other hand, XXX filed a Notice of Appeal,[34] which the Regional Trial Court gave due course to in its
January 19, 2017 Order.[35]

InitsJanuary 11, 2019 Decision,[36] the Court of Appeals affirmed XX X's conviction. It deferred to the Regional
Trial Court's assessment of credibility of witnesses, pointing out that the trial court is best situated to determine
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the probative value of testimonies.[37] On XXX's claim that the rape charges were motivated by the existing land
dispute between their families, it held that in the absence of proof to the contrary, witnesses cannot be presumed
to be motivated by any ill will or bias.[38]

The Court of Appeals likewise pointed out that XX X's defense of alibi was unconvincing as he admitted that his
house was merely 40 meters away from the creek and 30 meters away from AAA's house. He thus failed to prove
that it was physically impossible for him to have been at the crime scene when the aleged rape incidents
happened.[39]

The Court of Appeals, however, modified[40] the award of damages in view of this Court's ruling in People v.
Jugueta.[41] The dispositive portion of the Court of Appeals Decision reads:

WHEREFORE, premises considered, the instant appeal is DENIED. Accordingly, the Decision of the Regional
Tria Court of Ligao City, Branch 12, in Criminal Case Nos. 5878 and 5879 finding accused-appellant [ XXX]
guilty beyond reasonable doubt of two (2) counts of rape is hereby AFFIRMED with the following
MODIFICATIONS:

)

The accused-appellant is sentenced to suffer the penalty of reclusion perpetua without eligibility of parole for
each count of qualified rape;

)

The accused-appellant is ordered to pay the private complainant One Hundred Thousand Pesos
(Php100,000.00) as civil indemnity; One Hundred Thousand Pesos (Php100,000.00) as moral damages,; and
One Hundred Thousand Pesos (Php100,000.00) as exemplary damages for each count of qualified rape; and

©)

The civil indemnity, moral damages, and exemplary damages awarded herein shall be subject to six percent
interest (6%) per annum from the finality of this Decision until full payment thereof.

SO ORDERED.[42] (Emphasisin the original, citation omitted)
XXX filed aNotice of Appeal,[43] to which the Court of Appeals gave due course.[44]

On June 3, 2019, this Court issued a Resolution[45] notifying the parties that they may file their respective
supplemental briefs. Both plaintiff-appellee People of the Philippines[46] and accused-appellant[47] manifested
that they would no longer file supplementa briefs and would instead be adopting their briefs filed before the
Court of Appeals.

In his Brief,[48] accused-appellant claims that AAA's testimonies on the two rape incidents were almost identical,
engendering suspicion that she was coached or that her testimony was rehearsed or contrived.[49] He also points
out that AAA seemed to be unbothered with his presence days after the aleged first rape incident, thus belying
her accusations of assault and abuse.[50] He contends that "the sight [of a man masturbating] would necessarily
frighten awoman" and, because AAA did not appear so, he says the chances that he "never sexually abused AAA
cannot be discounted.”[51]

To support his claim that the rape did not happen, he underscores that the medical findings revealed a deep healed
laceration even though AAA was subjected to physical and genital examination only one day after the alleged
second rape incident.[52]

On the other hand, in its Appellee's Brief,[53] plaintiff-appellee stresses that the trial court found AAA's
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testimony to be credible and straightforward.[54] It further claims that rape victims suffer trauma, which affects
not only their recollection of the circumstances attending their sexual abuse, but also their human reaction to
it.[55] Finaly, it asserts that accused-appellant's defense of alibi failsin view of his testimony that he was merely
30 meters away from AAA's house, negating physical impossibility.[56]

For this Court's resolution is the lone issue of whether or not the prosecution was able to prove beyond reasonable
doubt accused-appellant XX X's guilt for the two counts of qualified rape.

We affirm the conviction of accused-appellant.

Article 266-A, paragraph 1 of the Revised Penal Code, as amended, lists the elements for the crime of rape
through carnal knowledge of a woman:

ARTICLE 266-A. Rape; When and How Committed. - Rape is committed -
1) By aman who shall have carnal knowledge of awoman under any of the following circumstances:

a) Through force, threat, or intimidation;

b) When the offended party is deprived of reason or otherwise unconscious;

¢) By means of fraudulent machination or grave abuse of authority; and

d) When the offended party is under twelve (12) years of age or is demented, even though none of the
circumstances mentioned above be present.

2) By any person who, under any of the circumstances mentioned in paragraph 1 hereof, shall commit an act of
sexual assault by inserting his penis into another person's mouth or anal orifice, or any instrument or object,
into the genital or anal orifice of another person.[57]

People v. Arlee[58] states that conviction m rape cases "virtually depends entirely on the credibility of the
complainant's narration since usually, only the participants can testify as to its occurrence.”[59]

Here, the Regional Trial Court believed AAA's candid and straightforward testimony. It stressed that she
remained consistent and steadfast during cross-examination and redirect examination.[60] The Regional Trial
Court stated:

Corallarily, as between the positive and affirmative assertions of [AAA] and accused['s] negative denials, the
former is entitled to full faith and credit tha]n] that of the latter. [AAA] in her young and tender age was able to
recount in [a] straightforward and candid manner how she surmount[ed] the sexual assault [done] to her.
Throughout the lengthy direct examination conducted by the prosecution was the equally lengthy
cross-examination conducted by the defense during which occasion [AAA] never wavered except for some
minor lapses [that are] natural and normal of one who is naive of promiscuity. By and large, she surpassed the
test of being a credible witness, which provides that in order for one's testimony to be credible, it must not only
prove from the mouth of a credible witness, but it must also be crediblein itself.[61]

Thetrial court's findings were affirmed by the Court of Appeals, which also appreciated AAA's clear and positive
assertions.[62]

This Court finds no reason to depart from the findings of the Regional Trial Court, as upheld by the Court of
Appedls. It is settled "that factual findings of the trial court and its evaluation of the credibility of witnesses and
their testimonies are entitled to great respect and will not be disturbed on appeal, unless the trial court is shown to
have overlooked, misapprehended, or misapplied any fact or circumstance of weight and substance."[63]

Accused-appellant's contention that AAA's testimonies on both rape incidents were "amost identical" and
appeared to be "coached, rehearsed, or contrived'[64] cannot trump the findings of the trial court, which was best
situated to determine the veracity of AAA's assertions.
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Accused-appellant likewise points to AAA's silent reaction when she saw him three days after the first rape
incident. He implies that AAA's lack of apprehension toward him negates the possibility of rape by force and
intimidation.[65]

We are not convinced.

In People v. Entrampas,[66] this Court held that "the silence of the rape victim does not negate her sexual
molestation or make her charge baseless, untrue, or fabricated."[67] Further:

Force and intimidation must be appreciated in light of the victim's perception and judgment when the assailant
committed the crime. In rape perpetrated by close kin, such as the common-law spouse of the child's mother,
actual force or intimidation need not be employed.

"While [accused-appellant] was not the biological father of AAA . . . [she] considered him as her father since
she was a child." Moral influence or ascendancy added to the intimidation of AAA. It enhanced the fear that
cowed the victim into silence. Accused-appellant's physical superiority and moral influence depleted AAA's
resolve to stand up against her foster father. . . . As accused-appellant sexually assaulted AAA, she cried and
pleaded him to stop. Her failure to shout or tenaciously repel accused-appellant does not mean that she
voluntarily submitted to his dastardly act.[68] (Emphasis supplied, citation omitted)

Here, as in Entrampas, accused-appellant was of close kin to the victim, his niece. Worse, during the rape
incidents, the victim knew that her uncle had once beat up one of their relatives. Certainly, his influence, coupled
with his reputation for violence, attended the crime that accused-appellant committed against AAA.

In any case, "no standard form of behavior can be anticipated of a rape victim following her defilement,
particularly a child who could not be expected to fully comprehend the ways of an adult. People react differently
to emotional stress, and rape victims are no different from them."[69]

As to accused-appellant's claim that the presence of deep healed hymenal lacerations one day after the second
rape incident negates sexual abuse, we reiterate our ruling in People v. Araojo[70] that the state of the hymen is
not an element of rape:

The absence of external signs or physical injuries on the complainant's body does not necessarily negate the
commission of rape, hymenal laceration not being, to repeat, an element of the crime of rape. A healed or fresh
laceration would of course be a compelling proof of defloration. [However,] the foremost consideration in the
prosecution of rape is the victim's testimony and not the findings of the medico-legal officer.[71] (Emphasis
supplied, citations omitted)

Peoplev. Evangelio[ 72] islikewise illuminating:

Although Dr. Cordero's report stated that AAA's lacerations were deep healing and healed lacerations, this
finding does not negate the commission of rape on October 3, 2001. The Court held that the absence of fresh
lacerations does not prove that the victim was not raped. A freshly broken hymen is not an essential element of
rape and healed lacerations do not negate rape. Hence, the presence of healed hymenal lacerations the day after
the victim was raped does not negate the commission of rape by the appellant when the crime was proven by
the combination of highly convincing pieces of circumstantial evidence. In addition, a medical examination
and a medical certificate are merely corroborative and are not indispensable to the prosecution of a rape
case.[73] (Emphasis supplied, citations omitted)

Further, the lack of fresh wounds may be attributed to accused-appellant's failure to fully penetrate the vagina of
his minor victim. Lack of full penetration, however, does not negate the finding of rape[74] Rape is
consummated upon "the entrance of the male organ into the labia of the pudendum of the female organ.
Penetration of the penis by entry into the lips of the vagina, even without rupture or laceration of the hymen, is
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enough to justify a conviction for rape."[75]

AAA's testimony of her sexual abuse clearly and positively demonstrates consummated rape. On the first rape
incident, AAA testified:

Q: Before we go to that part, did his penis touch your vagina?
A:Yes, sir.

Q: Inwhich part of your vagina?
A: My vagina

Q: Thisismy question, did his penis touch the outer lip of your vagina?
A:Yes, sir.

Q: Did this (sic) penistouch the clitoris or the tongue-like of the vagina?
A: Yes, Sir.

Q: Was his penis able to at least touch the smaller one?
A: Yes, sir.[76] (Citation omitted)

Asto the second rape incident, AAA testified:

Q: What else did he do, if any?
A: He placed his penisto my vagina.

Q: Showing you again the same sketch, you said he placed his penis to your vagina, did his penis touch your
vaginareferring to the labia majora?
A:Yes, sir.

Q: Did you see his erect penis?
A: Yes, Your Honor.

Q: And were you able to see in what part of your vagina was the denting of his penis?
A: | feltit, Your Honor.

Q: Did you not try to kick his penisto avoid from denting your vagina?
A: | cannot kick because my legs were clipped.[77]

To controvert AAA's positive assertions, accused-appellant only interposed the defenses of denial and alibi, which
are inherently weak defenses for being self-serving.[78] It is likewise settled that in rape cases, the bare denia of
the accused "falters against the 'positive identification by, and straightforward narration of the victim."[79]

Finally, rape is qualified when the victim is a minor and the accused is related to the victim by affinity or
consanguiriity within the third civil degree.[80] It is not disputed that accused-appellant is the brother of AAA's
father, making him AAA's uncle-a relative by consanguinity within the third civil degree. The prosecution
likewise established that AAA was a minor when she was raped by accused-appellant.[81]

In view of these qualifying circumstances, the Court of Appeals correctly imposed the penalty of reclusion
perpetua without eligibility of parole for each count of qualified rape in lieu of the imposition of death
penalty.[82] This Court likewise affirms its modifications on the award of damagesin light of our ruling in People
v. Jugueta.[83]
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WHEREFORE, the January 11, 2019 Decision of the Court of Appeals in CA-G.R. CR-HC No. 09091, finding
accused-appellant XXX guilty beyond reasonable doubt of two counts of qualified rape, is AFFIRMED.
Accused-appellant is sentenced to suffer the penalty of two counts of reclusion perpetuato be served successively,
without eligibility for parole. He is aso ordered to pay the victim, for each count of rape, the amounts of
P100,000.00 as civil indemnity, P100,000.00 as moral damages, and P100,000.00 as exemplary damages.

All damages awarded shall be subject to interest at the rate of 6% per annum from the finality of this Decision
until their full satisfaction.[84]

SO ORDERED.

Hernando, Inting, Delos Santos, and Rosario, JJ., concur.
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