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ROMUALDEZ, J.:

The complaint asks that the defendant be ordered to pay the plaintiff the sum of P17,900.47 (p. 50, Bill of
Exceptions), which the latter claims he owes him, plus legal interest on said sum.

The defendant answered denying generally the facts alleged in the complaint and setting up a special defense in
"which he states that the balance alleged to be due from Mm is incorrect, because he has made payments to the
plaintiff amounting to P16,933.29, leaving a balance due from him of only P1,611.36. He, in turn, prays that the
attachment levied on his property be declared illegal.

The lower court finding it proved that some payments had been made by the defendant amounting to P2,083.92
which, deducted from the P17,900.47, leaves a balance due from the defendant of P15,816.55, ordered the
defendant to pay the plaintiff the latter sum, plus legal interest from August 16, 1923, the date of the filing of the
complaint, and the costs.

The defendant appeals from this decision and makes several assignments of error as specified in his brief and
which deal, principally, with the payments which he alleges to have made to the plaintiff.

He impliedly admits having received merchandise and other effects from the plaintiff, the value of which amounts
to the sum adjudicated to the plaintiff. He claims, however, that he has paid the greater part of it. It is incumbent
upon him to prove such assertion which has not been proven in the record.

The fact that he, as alleged, delivered to the plaintiff his account books, receipts and vouchers referring
particularly to the payments not recognized by the latter, without demanding a receipt therefor, indicates gross
imprudence incompatible with the amount of business experience possessed by the defendant, as may be seen
from the record. Said delivery, denied by the plaintiff, has not been sufficiently proven, nor is there any proof of
the existence of the receipts which it is said were delivered.

The journals and books of travel presented by the defendant as evidence of the alleged payments made by him, do
not convince us because the payments were made in cash, for which the defendant should have demanded and
received the proper receipts as he claims he did but which were not produced at the trial without sufficient reason
to explain their non-presentation, inasmuch as said delivery cannot be taken into consideration as the same has not
been proven. Even supposing that such books are really account books, we are of the opinion that the weight of
authority militates against the admission of their entries as proof of cash sums delivered by way of payment or
loan. (See Wigmore on Evidence, vol. II, pp. 1901, 1902, 1907-1909.)

The testimony of Teodoro Bulaon, who testified that a certain sum of money was offered him to corroborate the
defendant's testimony, greatly weakens the defendant's case. We do not find sufficient reason to reject the
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testimony of the said witness Bulaon as being unworthy of credit.

In regard to the documents Exhibits 1 and 2 which the defendant says are statements of account sent to him by the
plaintiff which, if authentic, would tend to corroborate the defendant's statement that he was not in debt to the
plaintiff, because it appears from said documents that the balances against the defendant at the end of the years
1920 and 1921 were only P7,296.80 and P11,709.72, respectively, instead of P17,481.41 and P25,901.61 which
appear in the specifications made by the plaintiff, the authenticity of which documents, vigorously attacked in
these proceedings, cannot be held proven.

Said documents having been signed, contrary to the usual custom, according to the evidence, of not signing them
but only stamping them; certain details in their make-up such as their numbering, punctuation marks, compared
with those of unquestioned documents of the same kind, and the signatures which appear at the bottom thereof
and the authenticity of which is strongly doubted, have the effect of making us consider them, as the lower court
should have done, in admisible as evidence, not being authentic.

We find no sufficient ground in the record for declaring that the attachment levied on the defendant's property is
illegal and unjustifiable.

In regard to the new trial applied for by him and denied by the lower court, the evidence alleged to have been
newly discovered is not alleged in the defense set up by the defendant in his answer; it would not prove the
defense alleged, but another defense not stated in the answer. Therefore, it would not change the result of the case.

The assignments of error being without merit, and the judgment appealed from being in accordance with the facts
and the law, the same is hereby affirmed with the costs against the appellant. So ordered.

Avanceña, C. J., Street, Malcolm, Villamor, Ostrand, Johns, and Villa-Real, JJ., concur.

BATAS.org - Philippine Law Library G. R. No. 24623. February 23, 1926

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. 24623. February 23, 1926

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


