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DIMAAMPAO, J.:

This Petition for Review on Certiorari[1] filed by the Bangko Sentral ng Pilipinas (BSP) and the Monetary Board
(MB) impugns the Decision[2] of Branch 57 of the Regional Trial Court of Makati City (RTC), which granted the
petition for declaratory relief filed by respondent Werquick, Inc. (Werquick) and declared BSP Circular No. 942,
series of 2017[3] (Circular No. 942) null and void.

Circular No. 942 introduced significant amendments to Section 4511N of the 2016 Manual of Regulations for
Non-Bank Financial Institutions (2016 Manual of Regulations) pursuant to Republic Act No. 9160[4] or the
Anti-Money Laundering Act, as amended, as well as Republic Act No. 7653[5] or the New Central Bank Act. The
Circular addressed the operations and reporting obligations of non-bank entities engaged in remittance, money
changing, and/or foreign exchange dealing (collectively referred to as money service businesses). [6]

In its petition for declaratory relief, Werquick claimed that its rights would be substantially affected by Circular
No. 942 since it was engaged in the business of money remittance, and thus among the entities intended to be
regulated by the BSP. Werquick claimed that the circular was void for going beyond and enlarging the provisions
of the two laws, neither of which grants BSP and the MB any regulatory authority over money service
businesses.[7]

Ruling of the RTC

The RTC rendered the assailed Decision declaring Circular No. 942 as null and void.[8] It held that money service
businesses do not fall under any of the three classifications of entities within the scope of BSP's regulatory
authority,[9] as provided in Section 3 of Republic Act No. 7653, which states:

SEC. 3. Responsibility and Primary Objective. — The Bangko Sentral shall provide policy directions in the
areas of money, banking, and credit. It shall have supervision over the operations of banks and exercise such
regulatory powers as provided in this Act and other pertinent laws over the operations of finance companies
and non-bank financial institutions performing quasi-banking functions, hereafter referred to as quasi-banks,
and institutions performing similar functions[.][10] (Emphasis supplied)

Moreover, no provision in Republic Act No. 9160, as amended by Republic Act No. 10365,[11] confers
regulatory powers upon the BSP over money service businesses or places these entities within the coverage of
BSP's existing supervisory and regulatory powers.[12] The RTC held that while Section 3(a)(1) of Republic Act
No. 9160 mentions "remittance and transfer companies" under covered persons, such inclusion was supposedly
anchored on the wrong premise that BSP already had authority over money service businesses.[13] On that score,
the RTC concluded that the "law cannot confirm a power that is inexistent and cannot vest authority through a
mistaken presumption."[14] Section 1 of Republic Act No. 10365, which amended Section 3(a) of Republic Act
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No. 9160, provides:

SECTION 1. Section 3(a) of Republic Act No. 9160, is hereby amended to read as follows:

(a) 'Covered persons', natural or juridical, refer to:

(1) banks, non-banks, quasi-banks, trust entities, foreign exchange dealers, pawnshops, money changers,
remittance and transfer companies and other similar entities and all other persons and their subsidiaries and
affiliates supervised or regulated by the Bangko Sentral ng Pilipinas (BSP)[.] (Emphasis supplied)

The Petition before this Court

Before this Court, BSP and MB now raise pure questions of law. They argue that Section 3 of Republic Act No.
7653 should be read in consonance with its Declaration of Policy under Section 1, which accords BSP sweeping
authority over all matters concerning money, and its stability and integrity.[15] This Section is quoted below:

SECTION 1. Declaration of Policy. — The State shall maintain a central monetary authority that shall function
and operate as an independent and accountable body corporate in the discharge of its mandated responsibilities
concerning money, banking and credit. In line with this policy, and considering its unique functions and
responsibilities, the central monetary authority established under this Act, while being a government-owned
corporation, shall enjoy fiscal and administrative autonomy.

BSP and MB further assert that the inclusion of money service businesses in Section 3(a)(1) of Republic Act No.
10365 categorically recognizes them as among the institutions supervised or regulated by BSP.[16]

In addition, since 2005 and prior to the issuance of Circular No. 942, BSP had already performed regulatory
functions over money service businesses through the issuance of Circular No. 471 and its integration in the 2016
Manual of Regulations. Notably, Werquick's previous registration with BSP and the subsequent cancellation of its
license were under the auspices of said authority.[17]

Finally, BSP and MB argue that BSP's regulatory power over money service businesses has been expressly and
formally affirmed by Section 2 of Republic Act No. 11211,[18] which amends Section 3 of Republic Act No.
7653 to now read:[19]

SEC. 3. Responsibility and Primary Objective. — The Bangko Sentral shall provide policy directions in the
areas of money, banking, and credit. It shall have supervision over the operations of banks and exercise such
regulatory and examination powers as provided in this Act and other pertinent laws over the quasi-banking
operations of non-bank financial institutions. As may be determined by the Monetary Board, it shall likewise
exercise regulatory and examination powers over money service businesses, credit granting businesses, and
payment system operators. The Monetary Board is hereby empowered to authorize entities or persons to
engage in money service businesses[.] (Emphasis supplied)

In its Comment,[20] Werquick echoes the RTC ruling that money service businesses are beyond the scope of
BSP's authority under Section 3 of Republic Act No. 7653.[21] Werquick further argues that the inclusion of
money service businesses under Covered Persons in Section 3(a)(1) of Republic Act No. 9160 does not give BSP
carte blanche authority over them.[22] Rather, BSP's authority is limited to matters involving Republic Act No.
9160.[23] Finally, Werquick maintains that the promulgation of Republic Act No. 11211 does not validate
Circular No. 942, which was invalid at the time of its passage.[24]

Thereafter, BSP and MB filed their Reply,[25] essentially reiterating the arguments in their Petition.

The Issue

Succinctly put, the pivotal issue in the present case is whether or not BSP Circular No. 942 is valid.
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The Court's Ruling

The Petition is dismissed on the ground of mootness.

Oclarino v. Navarro[26] edifyingly explains the mootness doctrine, viz.:

The existence of an actual case or controversy is a condition precedent for the court's exercise of its power of
adjudication. An actual case or controversy exists when there is a conflict of legal rights or an assertion of
opposite legal claims between the parties that is susceptible or ripe for judicial resolution. On the other hand, a
moot and academic case is one that ceases to present a justiciable controversy by virtue of supervening events,
so that a declaration thereon would be of no practical value.[27] (Citations omitted)

In retrospect, Werquick's challenge against the validity of Circular No. 942 came initially in the form of a petition
for declaratory relief. A declaratory action seeks to obtain a judicial interpretation or determination of the validity
of an instrument and to secure an authoritative statement of the parties' rights and obligations thereunder for their
guidance in its enforcement or compliance.[28] The purpose of this action is not to settle issues arising from a
purported breach; its very nature presupposes that no actual breach or violation has yet occurred.[29]

Here, the issue regarding the validity of Circular No. 942 had already been rendered moot by the supervening
enactment on February 14, 2019 of Republic Act No. 11211, and the issuance of subsequent BSP circulars in
relation to the said law.

A brief review of the history of Republic Act No. 11211 will shed light on the foregoing disposition.

In 2017, the BSP issued Circular No. 942 in the wake of news regarding the Bangladesh Bank Heist, which took
place the previous year. During that incident, a total of USD 81 million from the Bangladesh Bank's account with
the Federal Reserve Bank of New York underwent successive transfers before reaching a local remittance
company named PhilRem Service Corporation (PhilRem), which then delivered the same to its intended
recipients.[30] New and more stringent registration procedures and reporting obligations on money service
businesses were thus imposed in accordance with Republic Act No. 9160.

Following the issuance of Circular No. 942, the Senate commenced deliberations on possible amendments to
Republic Act No. 7653, with the aim of broadening the scope of BSP's regulatory power and of including money
service businesses among the regulated entities.[31] During the Senate deliberations, it was revealed that certain
providers of financial services "[fell] into a crack" and "[did] not fall [under] any regulatory authority."[32]
Further acknowledging these legal fissures, then BSP Governor Amando M. Tetangco, Jr., discussed that BSP's
oversight of money service businesses was confined, at that time, to the latter's compliance with Republic Act No.
9160, thus:

SEN. DRILON. Ah, item number one. All right.

Oh yes, there are few questions I would like to raise, some clarificatory. For example, on Section 2 of the bill.
The bill seeks to expand the coverage of the regulatory powers of the BSP to money service business, credit
granting business and payment system of operators. This would include money changers?

Yeah, can we have the— Just for the record.

MR. TETANGCO. That would include money changers.

SEN. DRILON. Yeah. We have no problems with that.

Now, credit granting facilities. Who are payment system operators?

MR. TETANGCO. Like the MegaLink.
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SEN. DRILON. Sorry?

MR. TETANGCO. The RTGS, the real-time gross settlement system, the electronic money issuers.

SEN. DRILON. Would you have supervision presently over companies like PhilRem?

MR. TETANGCO. It's not clear in the law, Mr. Chairman. The regulation, in as far as entities like that, the
BSP only requires registration.

SEN. DRILON. Uh-huh.

MR. TETANGCO. But the BSP does not have supervisory power.

SEN. DRILON. You mean they are not subject to regular annual examination?

MR. TETANGCO. They are not, Mr. Chairman, Mr. Senator.

SEN. DRILON. PhilRem, companies like PhilRem.

And would an amendment such as this catch transactions like RCBC transaction which was recently the
subject of so much public debate?

MR. TETANGCO. Well, there'll be a mechanism to try and prevent or catch transactions of that nature, Mr.
Chairman.

SEN. DRILON. For the record, which government entity is now supervising money service businesses or is it
SEC?

MR. TETANGCO. I think there's no other entity at this point, Mr. Chairman, Mr. Senator. The BSP actually is
looking into the money service businesses only in as far as their compliance with the anti-money laundering
law provisions is concerned.

SEN. DRILON. And you're looking into that as part of the Anti-Money Laundering Council?

MR. TETANGCO. Well, there is an existing regulation, Mr. Chairman, that they would be registered with the
BSP.

SEN. DRILON. Uh-huh.

MR. TETANGCO. And the basis for that is the AMLA, so that we can craft the creation and the establishment
of money service businesses.

SEN. DRILON. Do you have supervision over money changers, for example, to the same extent that you have
supervision over the banks?

MR. TETANGCO. We do not, Mr. Chairman, Mr. Senator. And that is precisely what we want to address.

SEN. DRILON. So who supervises them at this point? Wala? They just get registered and then they just do
their own thing, 11:00 is laissez faire?

MR. TETANGCO. They get registered. They register with the local government unit. There's no regulatory
authority that oversees the operations of these firms.

SEN. DRILON. I could fully endorse such supervision by Bangko Sentral of these entities, Mr. Chairman.[33]

In due course, Republic Act No. 11211 was enacted, which provides, among others, that BSP, as may be
determined by the MB, shall exercise regulatory and examination powers over money service businesses, credit
granting businesses, and payment system operators.[34]
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Subsequently, in accordance with Republic Act No. 11211, BSP issued circulars relating to money service
businesses, as well as updated versions of the 2016 Manual of Regulations. The latest edition of this Manual was
released on December 31, 2021 and contains updates and amendments to regulations on quasi-banking and other
non-banking financial institutions "to align with international standards and best practices to the extent feasible as
well as adapt to the evolving financial landscape."[35] Part Nine, Section 901-N of this latest edition contains
regulations specific to money service businesses and incorporates amendments introduced by Circular No. 942, as
well as Circular No. 968, series of 2017[36]; Circular No. 991, series of 2018[37]; Circular No. 1039, series of
2019[38]; Circular No. 1075, series of 2020[39]; and Circular No. 1104, series of 2020.[40]

As the above circumstances illustrate, Republic Act No. 11211 and the latest manual of regulations for
non-banking financial institutions were painted in the same broad brush of bureaucratic intent — to fill a vacuum in
the then existing regulatory framework. With the categorical placement of money service businesses within the
ambit of BSP, the present action for declaratory relief against the validity of Circular No. 942 becomes academic.

It is true that this Court has recognized certain exceptions to the mootness doctrine: (1) there was a grave violation
of the Constitution; (2) the case involved a situation of exceptional character and was of paramount public
interest; (3) the issues raised required the formulation of controlling principles to guide the Bench, the Bar and the
public; and (4) the case was capable of repetition yet evading review.[41] However, none of these exceptions
obtain in the case at bench.

ACCORDINGLY, the Petition for Review on Certiorari is DENIED as the declaratory relief against the validity
of Bangko Sentral ng Pilipinas Circular No. 942, series of 2017, has been rendered moot and academic by the
enactment of Republic Act No. 11211 on February 14, 2019.

SO ORDERED.

Caguioa (Chairperson), Inting, and Gaerlan, JJ., concur.
Singh,[*] J., on leave.

[*] On leave.
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