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SINGH, J.:

This is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, filed by Chen Julong, ak.a
Richard Tan or Richard Chen (Chen Julong), of the Decision,[2] dated August 31, 2018, and the Resolution,[3]
dated January 11, 2019 of the Court of Appeals (CA) in CA-G.R. SP No. 154727. The CA affirmed the Order,[4]
dated February 22, 2018, of Branch 46, Regiona Trial Court, Manila (RTC-Manila), in Criminal Case No.
R-MNL-18-000347-CR, which denied Chen Julong's Motion to Dismiss the criminal case against him for the
offense of Importation of Dangerous Drugs punished under Section 4, in relation to Section 26(a) of Republic Act
No. 9165.[5]

The Facts

Chen Julong is the general manager or chairperson of the Hongfei Logistic Group of Companies (Hongfei Group),
a domestic corporation engaged in the business of international sea and air freight forwarding, non-vessel
operating common carrier, and the transporting, receiving and delivering of cargo, among others.[6]

Agents from the National Bureau of Investigation (NBI) and the Bureau of Customs (BOC) went to the
warehouse of the Hongfei Group upon receiving information of the activities of a drug syndicate operating in
Metro Manila[7] Upon the written permission granted by Chen Julong, the agents of the BOC entered the
warehouse and found wooden crates that bore the markings: 3050 F. Bautista Street Ugong Valenzuela City;
FIDEL ANOCHE DEE; 09073812004. When the crates were opened, the BOC agents found five large metal
cylinders which contained hundreds of clear plastic bags with white crystalline substance suspected to be shabu.
The NBI agents, in turn, arrived after the last metal cylinder was opened.[§]

Thereafter, the agents of the NBI, BOC and Philippine Drug Enforcement Agency (PDEA) decided to conduct a
"controlled delivery" operation to the person and address indicated in the wooden crates. The PDEA took charge
of delivering one metal cylinder, which led to the arrest of one Fidel Anoche, the named consignee of the
crates.[9]

Upon examination by the Forensic Chemistry Division of the NBI, it was found that the four metal cylinders
contained 505 pieces of plastic bags with white crystalline substance having a total weight of 502.098 kilograms.
The contents of the plastic bags were found positive for methamphetamine hydrochloride or shabu. With respect
to the lone metal cylinder used for "controlled delivery” to Fidel Anoche, the same was also found to contain
shabu with a total weight of 100.181 kilograms. All in all, the aggregate weight of the confiscated shabu was
602.279 kilograms.[ 10]

The NBI's investigation revealed that the dangerous drugs were shipped from China by the Hongfei Group acting
as the international freight forwarder. The NBI found that the facilitation of the drugs were made possible by
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Chen Julong and the following individuals: Li Guang Feng, also known as Manny Li; Kenneth Dong, also known
as Yi Shen Yi; customs broker Mark Ruben G. Taguba Il; BOC employee Tegjay A. Marcellana; and Eirene Mae
A. Tatad, the importer or consignee.[11]

Thus, the NBI filed criminal complaints for Importation and Delivery of Dangerous Drugs against Chen Julong,
aong with Chen I. Min, Jhu Ming Jyun, Fidel Anoche, Guang Feng aso known as Manny Li, Dong Yi Shen also
known as Kenneth Dong, Mark Ruben G. Taguba ll, Tegjay A. Marcellana, and Eirene Mae A. Tatad.[12]

In a Joint Resolution,[13] dated November 16, 2017, the Department of Justice's Anti-Organized Crimes Division
Task Force on Anti-1llegal Drugs (DOJ Task Force) found probable cause to file criminal charges for Importation
of Dangerous Drugs punished under Section 4, in relation to Section 26(a) of Republic Act No. 9165, against the
abovementioned individuals.[14]

The DOJ Task Force filed an Information, dated November 17, 2017, against Chen Julong and his co-accused
before the Branch 171, Regional Trial Court of Vaenzuela City (RTC-Valenzuela City). The accusatory portion
of the said Information reads, as follows:

That on or about [May 26, 2017], in the City of Vaenzuela and within the jurisdiction of this Honorable Court,
the above-named accused, in conspiracy with each other, did then and there jointly, knowingly, willfully and
feloniously[,] and without authority of law[,] import or bring into the Philippines 602.279 kilograms of
methamphetamine hydrochloride otherwise known as shabu, a dangerous drug.

CONTRARY TO LAW.[15] (Emphasisin the original)
Chen Julong and his co-accused filed their respective Motions to Quash the | nformation.

The RTC-Valenzuela City held, in the Order,[16] dated December 12, 2017, that it lacked jurisdiction over the
offense. It reasoned that the act of importation of the dangerous drugs was already consummated when the
shipment containing the said drugs arrived at the Manila International Container Port on May 15, 2017. The
transportation of the goods to Valenzuela City was immaterial to the charge of Importation of Dangerous Drugs.
The trial court ruled that the law provides for the crime of Delivery of Dangerous Drugs under Section 5 of
Republic Act No. 9165, which is separate and distinct from the crime of Importation of Dangerous Drugs under
Section 4 of the same statute.[17]

The prosecution filed its Motion for Reconsideration, but the same was denied in the Order,[18] dated January 22,
2018.[19] The RTC-Vaenzuela City reiterated that since the act of importation was consummated in the Manila
International Container Port, the jurisdiction to hear the case belongs to the proper courts of Manila.[20]

Thereafter, the prosecution filed a separate Information,[21] dated January 23, 2018, against Chen Julong and his
co-accused for the crime of Importation of Dangerous Drugs with the RTC-Manila. The accusatory portion
thereof reads as follows:

That on or about [May 26, 2017], in the City of Manila and within the jurisdiction of this Honorable Court, the
above-named accused, in conspiracy with each [other], did then and there jointly, knowingly, willfully and
feloniously[,] and without authority of law[,] import or bring into the Philippines 602.279 kilograms of
methamphetamine hydrochloride otherwise known as shabu, a dangerous drug.

CONTRARY TO LAW.[22] (Emphasisin the original)

Chen Julong filed a Motion to Dismiss,[23] alleging that the Information filed with the RTC-Manila, is identical
to the Information filed with the RTC-Vaenzuela City. However, the prosecution filed the second Information
without waiting for the Order, dated December 12, 2017, of the RTC-Valenzuela City, to be final and executory.
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Conseguently, the second Information should be dismissed on the ground of forum shopping.[24]

Ruling of the RTC-Manila
In the Order, dated June February 22, 2018, the RTC-Manila denied Chen Julong's Motion to Dismiss. The
dispositive portion of the said Order reads, as follows:

WHEREFORE, in view of the foregoing, the Motion to Dismiss filed by [accused Chen Julong is hereby
DENIED for lack of merit.

Let aWARRANT OF ARREST be issued against Chen Julong a.k.a. Richard Tan or Richard Chen. No bail is
fixed.

SO ORDERED.[25] (Emphasisin the original)

The RTC-Manila held that Chen Julong's Motion to Dismiss is essentially a motion to quash the Information filed
against him. However, the tria court found that the ground being invoked by Chen Julong, i.e., that the
prosecution committed forum shopping, is not among the grounds allowed to be raised in a motion to quash, in
accordance with the Revised Guidelines for Continuous Trial in Crimina Cases (Continuous Tria
Guidelines)[26] and Rule 117, Section 3 of the Rules of Court. Thus, Chen Julong filed a prohibited motion which
must be denied.[27]

Even if the motion is not a prohibited one, the RTC-Manilaruled that Chen Julong failed to substantiate his claim
of forum shopping.[28]

The RTC-Manila likewise held that under Rule 117, Section 6 of the Rules of Court, an order sustaining a motion
to quash on the grounds other than extinction of criminal liability or double jeopardy does not preclude the filing
of another Information for a crime constituting the same facts. Since the filing of the second Information in the
RTC-Manila does not constitute double jeopardy, the case against Chen Julong may proceed.[29]

Alleging grave abuse of discretion on the part of the RTC-Manila, Chen Julong filed a Petition for Certiorari[30]
with the CA.

Ruling of the CA
In the Decision, dated August 31, 2018, the CA dismissed Chen Julong's Petition for Certiorari. The dispositive
portion of the said Decision reads, as follows:

WHEREFORE, premises considered, the instant [P]etition for [Clertiorari is hereby DISMISSED.

SO ORDERED.[31] (Emphasisin the original)

At the outset, the CA noted that Chen Julong failed to file a motion for reconsideration of the RTC-Manilas
Order, dated February 22, 2018, which denied his Motion to Dismiss. The CA held that the failure to file amotion
for reconsideration before resorting to the special civil action for certiorari is afatal infirmity, as such the Petition
should be dismissed. The CA found that Chen Julong's justifications for his failure to file a motion for
reconsideration, i.e., the proceedings in the RTC-Manila were a total nullity for lack of due process, and the
proceedings were ex parte, were not fully substantiated. The appellate court held that Chen Julong may not
arrogate upon himself the determination of whether amotion for reconsideration is necessary or not.[32]

The CA ruled that Chen Julong's Motion to Dismiss is a prohibited motion under the Continuous Trial Guidelines
because it invoked a ground not enumerated under Rule 117, Section 3 of the Rules of Court, i.e., that the
prosecution committed forum shopping. And even if such ground is allowed to be invoked, Chen Julong failed to
substantiate his allegation. It held that when the elements of litis pendentia or res judicata are present, forum
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shopping exists. Since there could be no litis pendentia or res judicata as the first Information filed with the
RTC-Vaenzuela City was dismissed on the ground of lack of jurisdiction, the prosecution did not commit forum
shopping. In accordance with Rule 117, Section 6 of the Rules of Court, an order sustaining a motion to quash is
not a bar to another prosecution of the same offense.[33]

Notwithstanding the exhortation by the RTC-Vaenzuela City that the prosecution should file the Information for
Importation of Dangerous Drugs in the appropriate courts of Manila, the CA held that the statement is a mere
obiter dictum, as such it is not binding precedent.[34]

Chen Julong asserted that the RTC-Manila committed grave error when it ordered the issuance of a warrant of
arrest against him. He claimed that no probable cause exists considering that he had no prior knowledge or
information with regard to the shipment of shabu, and that it was he who reported the same to the authorities. The
CA ruled, however, that these matters are evidentiary in nature that are best litigated during trial.[35]

A Mation for Reconsideration[36] was filed by Chen Julong, which was denied by the CA in the Resolution,
dated January 11, 2019. Thereafter, he filed the present Petition.

The Issues
The Court resolves the following issues:

First, is the filing of a motion for reconsideration with the RTC-Manila required prior to the filing of the Petition
for Certiorari before the CA?

Second, is forum shopping a valid ground for a motion to quash a criminal Information?

Finally, did the RTC-Manila commit grave abuse of discretion in finding probable cause for the issuance of a
warrant of arrest against Chen Julong?

Ruling of the Court
The Court finds no merit in the Petition.

The filing of a motion for reconsideration is a prerequisite to the filing of a petition for certiorari; Chen Julong
failed to comply with this condition precedent

The specia civil action of certiorari is a limited form of review and is a remedy of last resort.[37] The primary
purpose for its filing is to correct errors of jurisdiction, and not errors of procedure or mistakes in the findings or
conclusions of the lower court.[38] The basis for such remedy is found in Rule 65, Section 1 of the Rules of
Court, which reads as follows:

Section 1. Petition for certiorari. — When any tribunal, board or officer exercising judicial or quasi-judicial
functions has acted without or in excess of its or his jurisdiction, or with grave abuse of discretion amounting
to lack or excess of jurisdiction, and there is no appeal, or any plain, speedy, and adequate remedy in the
ordinary course of law, a person aggrieved thereby may file a verified petition in the proper court, alleging the
facts with certainty and praying that judgment be rendered annulling or modifying the proceedings of such
tribunal, board[,] or officer, and granting such incidental reliefs as law and justice may require.

From the foregoing provision, a petition for certiorari must satisfy the following requisites for it prosper: (a) the
writ must be directed against a tribunal, a board or any officer exercising judicial or quasi-judicia functions; (b)
such tribunal, board, or officer has acted without or in excess of jurisdiction, or with grave abuse of discretion
amounting to lack or excess of jurisdiction; and (c) there is no appeal or any plain, speedy, and adequate remedy
in the ordinary course of law.[39]
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It is clear that before certiorari may lie, it must be shown that the petitioner was legally precluded from availing
any plain, speedy and adequate remedy available in the ordinary course of law. In general, a motion for
reconsideration must first be filed in the lower court before there can be resort to the extraordinary writ of
certiorari since such motion is considered a plain, speedy and adequate remedy provided for in the Rules of
Court.[40] The reason for the filing of a motion for reconsideration is simple—it is to give the lower court a chance
to correct its own error.[41] Thus, the filing of a motion for reconsideration is a condition sine qua non for the
filing of a petition for certiorari.[42]

The Court has recognized, however, certain exceptions to this rule. In the following circumstances, the filing of a
Petition for Certiorari has been allowed notwithstanding the failure to file a motion for reconsideration:

(a) where the order is a patent nullity, as where the lower court has no jurisdiction;

(b) where the questions raised in the certiorari proceedings have been duly raised and passed upon by the lower
court, or are the same as those raised and passed upon in the lower court;

(c) where there is an urgent necessity for the resolution of the question and any further delay would prejudice
the interests of the Government or of the petitioner or the subject matter of the petition is perishable;

(d) where, under the circumstances, amotion for reconsideration would be useless;
(e) where petitioner was deprived of due process and there is extreme urgency for relief;

(f) where, in a criminal case, relief from an order of arrest is urgent and the granting of such relief by the trial
court isimprobable;

(9) where the proceedings in the lower court are anullity for lack of due process;
(h) where the proceeding was ex parte or in which the petitioner had no opportunity to object; and
(i) where the issue raised is one purely of law or public interest isinvolved.[43]

As the records show, Chen Julong failed to file a motion for reconsideration of the RTC-Manila Order, dated
February 22, 2018, which denied his Motion to Dismiss. Indeed, Chen Julong admits that a motion for
reconsideration was not filed before the RTC-Manila.[44] Thus, resort to certiorari was improper considering that
aplain, adeguate and speedy remedy was available to him under the law.

Nevertheless, Chen Julong asserts that the non-filing of a motion for reconsideration is justified as it invoked all
of the exceptions enumerated above except for (g) and (h).[45] Specifically, Chen Julong claims that the
RTC-Manila Order is a patent nullity because the trial court lacked jurisdiction over the case. Additionally, Chen
Julong alleges that there is an urgent necessity for the resolution of the issues presented inasmuch as an order of
arrest has been issued against him, and arelief from the sametrial court is highly improbable.[46]

Mere mention of any of the exceptions to the rule requiring the filing of a motion for reconsideration is not
sufficient as to invoke such exception. To dispense with such requirement, the petitioner must show a concrete,
compelling, and valid reason for doing so.[47] This is because the petitioner may not arrogate upon itself the
determination of whether the motion for reconsideration is indispensable or not.[48]

In the Petition for Certiorari filed before the CA, Chen Julong only mentioned the exceptions to the general rule
that a motion for reconsideration is a condition sine qua non in the filing of a Petition for Certiorari.[49] Chen
Julong only relied on bare allegations and failed to show sufficient justification for dispensing such requirement.
The Court finds no compelling reason to alow a deviation from the general rule. As correctly found by the CA,
Chen Julong failed to substantiate his claim. On this ground alone, the present Petition should be denied.
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Even if this procedural defect is brushed aside, the Court still rulesin favor of the People.

In the present Petition, Chen Julong asserts that immediate filing of the Petition for Certiorari with the CA isthe
proper remedy since: (a) the RTC-Manila Order was issued without or in excess of jurisdiction, or with grave
abuse of discretion; and (b) the remedy of appeal would not afford adequate and expeditious relief.[50] Chen
Julong claims that the second Information filed with the RTC-Manila was without authority as it was not the
Information that was approved by the DOJ Task Force in its Joint Resolution, dated November 16, 2017. He
further asserts that since the change of venue where the Information for Importation of Dangerous Drugs is a
material allegation, he should have been granted an opportunity to contest the same during the preliminary
investigation stage with the DOJ.[51]

There isno merit in Chen Julong's assertions.

A review of the second Information filed with the RTC-Manila shows that it was signed by Associate Prosecution
Attorney Joan Carla Guevarra-Garcia and Assistant State Prosecutors Aristotle M. Reyes and Rodan G. Parrocha,
with the approval of Acting Prosecutor General George G. Catalan, Jr.[52] The DOJ Task Force's Joint Resolution
recommending the filing of charges against Chen Julong was likewise signed by the abovenamed individuals.[53]
Thus, the filing of the second Information with the RTC-Manila likewise bore the approval of the DOJ Task
Force.

In criminal cases, the filing of the Information in court commences the criminal action against the accused.[54]
Such act of filing signifies that the handling prosecutor has entered his or her appearance in court, and that he or
she is presumably clothed with ample authority from the concerned agency, such as the DOJ, to prosecute the
case.[55] Since the second Information filed with the RTC-Manila bore the signatures of the abovenamed DOJ
prosecutors and the approval of the Acting Prosecutor General, there is no question that the Information was, on
its face, filed by officers who had ample authority to initiate the criminal case against Chen Julong.

While the Joint Resolution recommended the approval of the attached Information, i.e., the indictment against
Chen Julong for Importation of Dangerous Drugs which will be filed before the relevant court in Valenzuela City,
such did not preclude the filing of the second Information in the appropriate court in the City of Manila. What is
essentia is that the DOJ Task Force found probable cause to indict Chen Julong, and the Information to be filed,
wherever the venue is located, should adhere to the factual and legal findings contained in such Joint Resolution.
As the CA correctly found, there is nothing in the Joint Resolution which limited the filing of the Information in
the RTC-Valenzuela City only. Again, the second Information filed with the RTC-Manila was signed by the same
members of the DOJ Task Force and had the approval of the then Acting Prosecutor General. There was
authorization by the DOJ Task Force for the filing of the second Information pursuant to the findings in the Joint
Resolution. Thus, the claim that the second Information filed with the RTC-Manila lacked legal authority
deserves scant consideration.

With respect to Chen Julong's argument that the filing of the second Information should have restarted the
preliminary investigation, it is well to point out that the purpose of preliminary investigation is to "determine
whether there is sufficient ground to engender a well-founded belief that a crime has been committed and the
respondent is probably guilty thereof, and should be held for trial."[56] The right to preliminary investigation is
merely statutory and not guaranteed by the Consgtitution, as such any alleged irregularity in the conduct of
preliminary investigation does not render the Information void nor impair its validity.[57] The conduct of
preliminary investigation is an executive function, which led the Court to adopt a policy of non-interference in the
exercise of the prosecutor's discretion as to what constitutes sufficient evidence to establish probable cause.[58]

While venue in criminal cases is an important element of the trial court's jurisdiction,[59] it does not materially
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affect the preliminary investigation, which was conducted by the DOJ Task Force prior to the filing of the
Information. Knowledge of where the crime was committed is essential as to where the Information will be filed;
meanwhile, the determination of probable cause is primarily centered on whether the respondent is "probably
guilty" of the alleged crime. Indeed, the determination of where the Information will be filed falls under the
discretion of the prosecutor in line with the nature of preliminary investigation as an executive function, which the
Court will not interfere with. Only upon the filing of the Information will the trial court be empowered to
evaluate, even motu proprio, as to whether it has jurisdiction over the offense.[60]

At any rate, Chen Julong was not deprived of his right to participate in the preliminary investigation as he was
able to file his counter-affidavit before the DOJ Task Force, where he was able to deny the allegations in the
NBI's crimina complaint.[61]

Thus, the Court finds no valid reason that would justify Chen Julong's immediate resort to the CA via the special
civil action of certiorari.

It bears to emphasize that Chen Julong's filing of the Petition for Certiorari before the CA is not the proper
remedy to assail the denial of his Motion to Dismiss. It is the rule that when a motion to quash is denied, the
remedy is not to file a petition for certiorari, but for the accused to go to trial, without prejudice to the defenses
invoked in the motion to quash. Remedial measures against such interlocutory order are frowned upon and often
dismissed because they breed multiplicity of appeals in a single action.[62] Since Chen Julong's Motion to
Dismiss is essentially a motion to quash the second Information, his recourse from the denial of such Motion
should have been to go to trial and set up as defenses the same arguments he raised in the said Motion.

Forum shopping isacivil law concept and is not avalid ground in a motion to quash the Information

Chen Julong argues that the second Information filed with the RTC-Manila constituted forum shopping on the
part of the prosecution and was motivated only after the RTC-Vauenzuela City granted his Motion to Quash. He
maintains that the second Information was filed notwithstanding that the RTC-Valenzuela City Order dismissing
the first Information has not yet attained finality. Since the second Information filed with the RTC-Manila is
identical to the first one filed with the RTC-Valenzuela City, Chen Julong alleges that the RTC-Manila lacked
jurisdiction over the case.[63]

The People, through the Office of the Salicitor General (OSG), asserts that the second Information was filed
pursuant to the DOJ Task Force's Joint Resolution and not on the basis of the Orders, dated December 12, 2017
and January 22, 2018, of the RTC-Vaenzuela City. The OSG reasoned that one of the supporting documents filed
together with the second Information before the RTC-Manila was the Joint Resolution, and not the
RTC-Vaenzuela City Orders. In any case, the OSG believes that the prosecution cannot be faulted for re-filing
the case in the RTC-Manila as it is alowed under Rule 117, Sections 5 and 6 of the Rules of Court. The OSG
concludes that there is no forum shopping as the elements of litis pendentia and res judicata are not present.[64]

While there may be truth to the idea that the prosecution only filed the second Information with the RTC-Manila
because the RTC-Valenzuela City dismissed the first Information for lack of jurisdiction, this reasoning will not
cause the dismissal of the second Information. It only shows that the prosecution heeded the Orders of the
RTC-Vaenzuela City to file the criminal chargesin the appropriate venue.

Be that as it may, the act of filing the second Information with the RTC-Manila does not amount to forum
shopping.
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There is forum shopping when "a party who institutes two or more suits involving the same parties for the same
cause of action, either simultaneously or successively, on the supposition that one or the other court would make a
favorable disposition or increase a party's chances of obtaining a favorable decision or action."[65] It is a
proscribed and denounced practice by litigants because "it trifles with the courts, abuses their processes, degrades
the administration of justice, and adds to the already congested court dockets."[66]

The concept of forum shopping traces its roots in private international law, where litigants are able to select the
"forum™ or court where they can initiate legal proceedings. In First Philippine International Bank v. Court of
Appeas,[67] the Court had occasion to discuss the concept's history, thus:

To begin with, forum-shopping originated as a concept in private international law, where non-resident
litigants are given the option to choose the forum or place wherein to bring their suit for various reasons or
excuses, including to secure procedural advantages, to annoy and harass the defendant, to avoid overcrowded
dockets, or to select a more friendly venue. To combat these less than honorable excuses, the principle of
forum non conveniens was developed whereby a court, in conflicts of law cases, may refuse impositions on its
jurisdiction where it is not the most "convenient” or available forum and the parties are not precluded from
seeking remedies elsewhere.[68]

Soon after, the concept of forum shopping would find its way in Philippine remedial law. In Prubankers
Association v. Prudential Bank & Trust Company,[69] the Court recalled the procedural history of the rule on
forum shopping, as follows:

The rule on forum-shopping was first included in Section 17 of the Interim Rules and Guidelines issued by this
Court on January 11, 1983, which imposed a sanction in this wise: "A violation of the rule shall constitute
contempt of court and shall be a cause for the summary dismissal of both petitions, without prejudice to the
taking of appropriate action against the counsel or party concerned." Thereafter, the Court restated the rule in
Revised Circular No. 28-91 and Administrative Circular No. 04-94. Ultimately, the rule was embodied in the
1997 amendments to the Rules of Court.[70]

The rule was first promulgated by the Court in connection with the implementation of Batas Pambansa Blg.
129,[71] specifically Section 9 thereof, which granted equal origina jurisdiction to the then Intermediate
Appellate Court (now the CA) to issue writs of mandamus, prohibition, certiorari, habeas corpus, and quo
warranto, and other auxiliary writsin aid of its appellate jurisdiction, similar to the original jurisdiction granted to
this Court under the Constitution.[72] To avoid multiplicity of suits filed with the appellate court and this Court
over the same subject matter, the rule on forum shopping was thus introduced.

The 1997 Rules of Civil Procedure codified the forum shopping rule, which once existed only as a requirement
provided for by circulars issued by the Court. Rule 7, Section 5 of the Rules of Court[73] required that a
certification against forum shopping be attached to every complaint or initiatory pleading that would attest that the
plaintiff or principal party did not commence any action involving the same issues in any court or body, and if
there is such pending action, the plaintiff or principal party must inform the court within five days and apprise the
court of its status. Failure to comply with the requirement is cause for the dismissal of the complaint or initiatory
pleading.

The 2019 Amendments to the Rules of Civil Procedure[74] did not materially change the forum shopping rule as
it only added a paragraph requiring the authorization of the affiant to act on behalf of the plaintiff or the principal
party to be attached to the pleading. Thus, at present, the concept of forum shopping is part and parcel of
Philippine procedural rules, specifically pertaining to the initiation of civil actions.

While the present Rules of Court has a standalone provision tackling the requirement of filing a certification
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against forum shopping, which is "separate from and independent of the avoidance of the act of forum shopping
itself[,]"[75] the latter is also present in the Rules as a ground for the dismissal of a complaint.

Case law has recognized three ways by which forum shopping can be committed: (a) by filing multiple cases
based on the same cause of action and with the same prayer, the previous case not having been resolved yet
(where the ground for dismissal is litis pendentia); (b) by filing multiple cases based on the same cause of action
and the same prayer, the previous case having been finaly resolved (where the ground for dismissal is res
judicata); and (c) by filing multiple cases based on the same cause of action but with different prayers (splitting of
causes of action, where the ground for dismissal is also either litis pendentia or res judicata).[ 76]

Distilled from these is the test for determining the existence of forum shopping, which basically asks "whether the
elements of litis pendentia are present, or whether a final judgment in one case will amount to res judicata in
another; otherwise stated, the test for determining forum shopping is whether in the two (or more) cases pending,
thereisidentity of parties, rights or causes of action, and reliefs sought."[77]

However, even if the test for forum shopping relies on two aternative propositions—that of res judicata and litis
pendentia—the Court has held that it is res judicata which is considered as the "conceptual backbone" upon which
forum shopping rests since "litis pendentia is itself a concept that merely proceeds from the concept of res
judicata."[ 78]

The reason for this is manifest in the requisites of litis pendentia, which are: (a) the identity of parties, or at least
such as representing the same interests in both actions; (b) the identity of rights asserted and relief prayed for, the
relief being founded on the same facts; and (c) the identity of the two cases such that judgment in one, regardiess
of which party is successful, would amount to res judicatain the other.[79] For litis pendentia to exist, there must
be a determination as to the existence of, or the effects arising from, res judicata.

On the other hand, res judicata or bar by prior judgment is present upon satisfaction of the following requisites:
(a) the former judgment is final; (b) it is rendered by a court having jurisdiction over the subject matter and the
parties; (c) it isajudgment or an order on the merits; (d) there is—between the first and the second actions—identity
of parties, of subject matter, and of causes of action.[80] With these elements in mind, the Court has declared that
"[r]esjudicatais adoctrine of civil law and thus has no bearing on criminal proceedings."[81]

People v. Escobar[82] further elaborates the inapplicability of resjudicatato criminal cases, thus:

Expressly applicable in civil cases, res judicata settles with finality the dispute between the parties or their
successors-in-interest. Trinidad v. Marcelo declares that res judicata, as found in Rule 39 of the Rules of Civil
Procedure, isaprinciple in civil law and "has no bearing on criminal proceedings." Rule 124, Section 18 of the
Rules of Criminal Procedure states:

Section 18. Application of certain rulesin civil procedure to criminal cases. — The provisions of Rules 42, 44 to
46[,] and 48 to 56 relating to procedure in the Court of Appeals and in the Supreme Court in original and
appealed civil cases shall be applied to criminal cases insofar as they are applicable and not inconsistent with
the provisions of this Rule.

Indeed, while certain provisions of the Rules of Civil Procedure may be applied in criminal cases. Rule 39 of the
Rules of Civil Procedure is excluded from the enumeration under Rule 124 of the Rules of Criminal
Procedure.[83]

The presence of either litis pendentia or res judicata is cause for dismissal of a civil action under Rule 15, Section
12(a)(2) and (3) of the Rules of Court, which provides that a motion to dismiss a complaint may be filed on the
grounds that “there is another action pending between the same parties for the same cause],]" and "the cause of
action is barred by a prior judgment[.]"[84] These grounds may also be brought up in the Answer by way of
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affirmative defenses.[85]

Considering the procedural history of the rule on forum shopping as it relates to the initiation of civil actions, and
taking into account its conceptual underpinning rooted in res judicata, and to an extent litis pendentia, which are
civil law doctrines, the Court finds that forum shopping, as a ground for dismissal of an action, does not find
application to criminal proceedings. Thus, Chen Julong's invocation of forum shopping before the RTC-Manilais
not a proper ground to dismiss the second Information.

Even if res judicata is extended to criminal cases through the concept of "res judicata in prison grey,"[86] the
filing of the second Information with the RTC-Manila does not violate Chen Julong's right against double
jeopardy that would result in the quashal of the second Information.

The right against double jeopardy has been a part of the criminal justice system even before it was enshrined in
the Constitution. It is rooted in the principle of justice and fairness that has always existed as part of black, letter
law. As stated by the Court in Melo v. People:[87]

The rule of double jeopardy had a settled meaning in this jurisdiction at the time our Constitution was
promulgated. It meant that when a person is charged with an offense and the case is terminated either by
acquittal or conviction or in any other manner without the consent of the accused, the latter cannot again be
charged with the same or identical offense. This principle is founded upon the law of reason, justice and
conscience. It is embodied in the maxim of the civil law non bis in idem, in the common law of England, and
undoubtedly in every system of jurisprudence, and instead of having specific origin it ssmply always existed. It
found expression in the Spanish Law and in the Constitution of the United States and is now embodied in our
own Constitution as one of the fundamental rights of the citizen.[88] (Emphasis supplied)

The Instructions of President William McKinley to the Philippine Commission, dated April 7, 1900, which is
considered to be "the first colonial charter of fundamental law,"[89] ordained that the government to be
established by the Americans should respect the inviolable rule that "no person shall be put twice in jeopardy for
the same offense."[90] Succeeding organic acts passed by the U.S. Congress, namely the Philippine Organic
Act[91] and the Philippine Autonomy Act,[92] likewise contained provisions protecting the right against double
jeopardy. Then, the right was be enshrined in the 1935,[93] 1973,[94] and 1987 Constitutions. The present version
of the provision, embodied in Article 11, Section 21 of the current Charter, reads as follows:

SECTION 21. No person shall be twice put in jeopardy of punishment for the same offense. If an act is
punished by a law and an ordinance, conviction or acquittal under either shall constitute a bar to another
prosecution for the same act.

To implement the right against double jeopardy, the procedural rules have long provided that a violation of such
right is a ground for the dismissal of the criminal case. When the country came under American sovereignty,
General Order No. 58 was promulgated by the U.S. Military Governor in the exercise of his legidlative powers as
commander-in-chief of the American occupation army.[95] This short and compact military General Order
provided for the procedure to be followed in criminal cases in various courts. Particularly, it provided that a
defendant’s prior conviction or acquittal shall be a bar to another indictment for the same offense, whatever the
stage of execution.[96]

With the promulgation of the 1940 Rules of Court, a violation of the right against double jeopardy was explicitly
included as a ground for the filing of a motion to quash the complaint or Information.[97] The recodification in
the 1964 Rules of Court did not substantially change double jeopardy as a ground in a motion to quash.[98]
Finally, the 2000 Rules of Criminal Procedure[99] retained the rule.[100] However, an additional provision was
incorporated to clarify when double jeopardy does not apply.[101]
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To establish the existence of double jeopardy, the following requisites must be present: (a) a first jeopardy must
have attached prior to the second; (b) the first jeopardy must have been validly terminated; and (c) a second
jeopardy must be for the same offense as that in the first.[102] With respect to the first requisite, legal jeopardy
only attaches: (a) upon a valid indictment; (b) before a competent court; (c) after arraignment; (d) when a valid
plea has been entered; and (e) when the defendant was acquitted or convicted, or the case was dismissed or
otherwise terminated without the express consent of the accused.[103]

A dismissal of acriminal case for lack of jurisdiction over the offense does not result in the attachment of the first
jeopardy.

As early as 1911, in United States v. Bernardo,[104] this Court has already ruled that a dismissal of a crimina
case by a court without jurisdiction over the offense does not preclude the proper court from entertaining the same
case if filed independently by the prosecutor. There, the accused was sentenced by the justice of the peace court
for the crime of Seduction (Estupro). An appeal was taken before the Court of First Instance, but the provincia
prosecutor filed a complaint with the latter court charging the accused with the same crime, which he was later
convicted of. This Court held that the justice of the peace court had no jurisdiction over the offense considering
that the penal code then in force provided for remedies to the victim that are beyond the powers granted by law to
the justice of the peace. Thus, the Court held that the justice of the peace court did not have competence to hear
and try the case for the crime of Seduction (Estupro); however, even if the case was dismissed, the same may till
be filed before the Court of First Instance. Thus said the Court:

After the case had been dismissed, and the proceedings had before the justice of the peace, together with his
decision in the matter, had been declared null and void, the judge of First Instance, in the exercise of his
origina jurisdiction, could have given, in accordance with the law, due course to the complaint which would
then have been presented by the provincia fiscal independently of the aforesaid proceedings, which were
improperly instituted owing to the absolute lack of jurisdiction on the part of the justice of the peace to hear
and try causes for the crime of seduction, for the reasons herein before set forth.[105]

In Cristobal v. People,[106] the accused was found to have been previously prosecuted of the same offense of
Theft in the municipal court of Manila, but since the value of the stolen item exceeded the jurisdictional threshold,
said municipal court dismissed the case. The Information was thereafter filed in the Court of First Instance, which
ultimately convicted the accused as an accessory to the crime. The Court, citing Bernardo, held that "[s]ince the
dismissal was based on lack of jurisdiction, it did not constitute a bar to the prosecution of the offense in the
proper court."[107]

The Court would likewise rule, in People v. Puno,[108] that the filing of the Information in the proper court after
having been dismissed by a court without competence to try and decide the case does not amount to double
jeopardy. In Puno, the accused was first charged with six counts of Violation of Batas Pambansa Blg. 22,[109]
before the City Court of Lucena, Quezon. Thereafter, in compliance with the directive from the Ministry of
Justice, the prosecutor filed six separate Informations for Violation of Batas Pambansa Blg. 22 before the Court of
First Instance. The prosecutor then filed a Motion to Withdraw the criminal case before the City Court of Lucena
in view of the filing of the Informations with the Court of First Instance. This Motion was granted by the City
Court on the ground of lack of jurisdiction over the offense. The accused claimed that his right to double jeopardy
was violated when the new batch of Informations were filed with the Court of First Instance. However, the Court
ruled that there was no violation of such right. The Court noted that the prosecution has not yet presented any
evidence when it filed for the withdrawal of the Informations in the City Court. Since there was no trial as of yet,
there can be no violation of the right against double jeopardy. The Court thus explained:

Hence, the City Court of Lucena correctly dismissed said case and since the dismissal was based on lack of
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jurisdiction, it did not constitute a bar to the prosecution of the same offense in the proper court. [. . .]

It is noteworthy that the Motion to Withdraw Criminal Case No. 10323 and the subsequent filing of the six []
criminal [lI]nformations with the Court of First Instance were made compliance with the directive of the
Ministry of Justice. Clearly, these were designed to correct the error committed with respect to the filing of the
information in Criminal Case No. 10323. Nevertheless, the Court finds that the error does not constitute
substantial prejudice to private respondent considering that no evidence yet has ever been presented and the
private respondent was never exposed to trial. Thus, the proceedings in Criminal Cases Nos. 3485-3490 were
as though the accused was being tried and prosecuted under an original information. The constitutional
mandate against putting a person twice in jeopardy of punishment for the same offense is to protect the accused
from going through atrial a second time. But, since the first proceeding was dismissed for lack of jurisdiction
and the State was not afforded the right to present its own evidence to substantiate the allegations in the
information, there is no second jeopardy to speak of. Contrary to the stand of the private respondent in its
motion to quash Criminal Cases Nos. 3485-3490, the City Court's order of dismissal cannot be considered as a
judgment of acquittal since, as already pointed out, the said court has no jurisdiction to try the case.[110]
(Emphasis supplied)

Evidently, under established case law, the dismissal of a case due to lack of jurisdiction does not amount to
attachment of ajeopardy. Logicaly, there can be no judgment of acquittal, which is a required element of double
jeopardy, because the court which dismissed the case simply had no jurisdiction to rule otherwise. When a court is
faced with a case with which it has no authority to try and decide, the only power it hasisto dismissit, as any act
it performs without jurisdiction is null and void and without any binding legal effects.[111]

Aside from precedent, the procedural rules aso alow, in certain instances, the filing of another criminal
Information even if it has been subjected to a motion to quash. Rule 117, Sections 5 and 6 of the Rules of Court
provide:

Section 5. Effect of sustaining the motion to quash. — If the motion to quash is sustained, the court may order
that another complaint or information be filed except as provided in section 6 of this Rule. If the order is made,
the accused, if in custody, shall not be discharged unless admitted to bail. If no order is made or if having been
made, no new information is filed within the time specified in the order or within such further time as the court
may alow for good cause, the accused, if in custody, shall be discharged unless he is aso in custody for
another charge.

Section 6. Order sustaining the motion to quash not a bar to another prosecution; exception. — An order
sustaining the motion to quash is not a bar to another prosecution for the same offense unless the motion was
based on the grounds specified in section 3 (g) and (i) of this Rule.

Rule 117, Section 5 of the Rules of Court empowers a court, in the event it sustained a motion to quash, to order
that another Information be filed over the same offense. Relatedly, Section 6 alows the refiling of the Information
for the same offense even if it has been subjected to a motion to quash, except if the grounds for the motion
involve paragraphs (g) and (i) of Section 3. These grounds pertain to the following: "[t]hat the criminal action or
liability has been extinguished" and "[t]hat the accused has been previously convicted or acquitted of the offense
charged, or the case against him was dismissed or otherwise terminated without his express consent."[112]
Reading these provisions together, it can therefore be concluded that the prosecution may, on its own or upon the
order of the trial court, file another Information for the same offense, except when the grounds raised in the
motion to quash were extinction of criminal liability and double jeopardy.[113]

Here, the first Infonnation for Importation of Dangerous Drugs filed against Chen Julong before the
RTC-Vaenzuela City was dismissed on the ground of lack of jurisdiction over the offense charged, specificaly
that the place where the crime was committed was outside the territorial jurisdiction of the said trial court. Thus,
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the dismissal of the case before the RTC-Vaenzuela City did not result in the attachment of a first jeopardy.
Conseguently, the filing of the second Information with the RTC-Manila did not amount to a violation of Chen
Julong's right against double jeopardy as the first requisite, i.e., that a first jeopardy must have attached prior to
the second one, was not complied with. In addition, the jurisprudence discussed above, together with Rule 117,
Sections 5 and 6, explicitly allow for the filing of the second Information over the same offense. The prosecution
was not precluded from filing the second Information, which was merely corrective of its prior act of indicting
Chen Julong before the RTC-Valenzuela City.

Chen Julong contends that since the Orders of the RTC-Valenzuela City have not yet attained finality, then the
prosecution cannot file the second Information with the RTC-Manila. The Court, however, finds no legal basis to
support this argument.

To recall, in Puno, the Court found that the second batch of six Informations was filed by the prosecution in the
Court of First Instance while the first batch was still pending in the City Court of Lucena. It was only after the
filing of the second batch that the prosecution, in compliance with the instruction of the then Ministry of Justice,
filed with the City Court a Motion to Withdraw the Informations, which was granted on the ground of lack of
jurisdiction. Evidently, the factual milieu shows that when the subsequent Informations were filed, there was no
valid withdrawal of the previous ones yet, nor was there a ruling by the City Court that it lacked jurisdiction. It
was only after the filing of the subsequent Informations that the prosecution moved for the withdrawal of the
previous batch. Notwithstanding, the Court ruled that this does not amount to a violation of the accused's right
against double jeopardy because a dismissal based on lack of jurisdiction is not a bar to the prosecution of the
same offense with the proper court.

Asanalogously applied in this case, the lack of finality of the Order of the RTC-Vaenzuela City quashing the first
Information is not a legal hurdle that would prevent the filing of the second Information with the RTC-Manila
Similar to the circumstances in Puno, the finality of the Order granting the Motion to Quash based on lack of
jurisdiction over the offenseis not a pre-requisite to the re-filing of another Information with the proper court.

In addition, there is nothing in Rule 117, Sections 5 and 6 of the Rules of Court which requires that the order
sustaining the motion to quash must have attained finality first before a new Information is filed. While an order
granting a motion to quash, unlike one of denial, is a final order and not merely interlocutory and thus is
appealable,[114] there is no legal obligation for the prosecution to wait for such order to attain finality before it
can proceed with another indictment for the same offense. In fact, Rule 117, Section 5 allows the trial court to
order the prosecution to re-file the appropriate Information. It would therefore be incongruous for the prosecution
to await first for the finality of such order from the trial court before it complies therewith, especially when such
court provides for a period within which to refile the Information.

Thus, the RTC-Manila did not commit grave abuse of discretion when it denied Chen Julong's Motion to Dismiss
on the ground of forum shopping.

The RTC-Manila did not commit grave abuse of discretion in the issuance of the arrest warrant against Chen
Julong

Chen Julong alleges that the RTC-Manila committed grave abuse of discretion when it found probable cause for
the issuance of an arrest warrant against him. He asserts that the Hongfei Group is neither the importer not
consignee of the wooden crates where the shabu was discovered by agents of the BOC and NBI. The mere fact
that he is a corporate officer of Hongfei Group does not necessarily establish that he conspired with others to
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import the dangerous drugs. More importantly, he stressed that he was the one who reported to the BOC about
this particular shipment which arrived in their warehouse upon receiving information from the Chinese customs
authorities. That the dangerous drugs were found in the warehouse of the Hongfel Group does not justify his
inclusion in the indictment. Moreover, the Hongfei Group relied in good faith on the import declarations made by
the shipper that the crates only contained metal cylinders. Thus, Chen Julong asserts that there is no probable
cause to charge him of the crime of Importation of Dangerous Drugs.[115]

On the other hand, the OSG maintains that the finding of probable cause needs only to rest on evidence showing
that more likely than not a crime has been committed by the suspects. It need not be based on clear and
convincing evidence of guilt. Absent a finding that the Information is invalid on its face or that the prosecutor
committed manifest error or grave abuse of discretion, a judge's determination of probable cause deserves great
weight and respect. Since Chen Julong narrated evidentiary matters best reserved to trial, the OSG asserts that no
error may be attributed to the RTC-Manila when it ordered the issuance of a warrant of arrest against Chen
Julong.[116]

Article 111, Section 2 of the Constitution provides for the right of the people against unreasonable searches and
seizures. It reads:

SECTION 2. The right of the people to be secure in their persons, houses, papers, and effects against
unreasonable searches and seizures of whatever nature and for any purpose shall be inviolable, and no search
warrant or warrant of arrest shall issue except upon probable cause to be determined personally by the judge
after examination under oath or affirmation of the complainant and the witnesses he may produce, and
particularly describing the place to be searched and the persons or things to be seized.

The seizing of a person, i.e., his or her arrest and detention under custody of law, is permitted when there is a
warrant issued by a judge upon the finding of probable cause to be determined after personally examining under
oath or affirmation the complainant and his or her witnesses. Thus, the judicial determination of probable causeis
a requirement by no less than the Constitution, which must be conducted by the court even without the prodding
or motion of any party. This processis described in Peoplev. Yecyec,[117] asfollows:

The judicial determination of probable cause, is one made by the judge to ascertain whether a warrant of arrest
should be issued against the accused. The judge must satisfy himself that based on the evidence submitted,
there is a necessity to place the accused under custody in order not to frustrate the ends of justice. If the judge
finds no probable cause, the judge cannot be forced to issue the arrest warrant.

Corallary to the principle that a judge cannot be compelled to issue a warrant of arrest if he or she deems that
there is no probable cause for doing so, the judge should not override the public prosecutor's determination of
probable cause to hold an accused for trial on the ground that the evidence presented to substantiate the
issuance of an arrest warrant was insufficient. It must be stressed that in our criminal justice system, the public
prosecutor exercises a wide latitude of discretion in determining whether a criminal case should be filed in
court, and the courts must respect the exercise of such discretion when the information filed against the person
charged isvalid on its face, and that no manifest error or grave abuse of discretion can be imputed to the public
prosecutor. [118]

Judicial determination of probable cause involves the judge's independent assessment of the evidence on hand,
i.e., those submitted alongside the Information, and its only purpose is to determine whether a warrant of arrest
should be issued. During this stage, the judge does not act as an appellate body that reviews the prosecutor's own
determination of probable cause; rather, the judge should make his or her own determination independent from
the prosecutor's findings.[119]

Probable cause with respect to the issuance of an arrest warrant pertains to the "facts and circumstances which
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would lead a reasonably discreet and prudent person to believe that an offense has been committed by the person
sought to be arrested.”[120] The standard used in the determination of this kind of probable causeis less stringent
than that used in the determination of the guilt of the accused.[121] Simply, as long as the evidence presented
before the trial court shows a prima facie case against the accused, then the trial court has sufficient ground to
issue the warrant of arrest.[122]

Evidentiary matters with regard to the charge and the defenses raised are not controlling in the judicial
determination of probable cause as these must be presented and heard during trial. For example, "the presence of
absence of any of the ingredients or elements of the crime charged is evidentiary in nature and is a matter of
defense that may be best passed upon after a full-blown trial on the merits."[123] Therefore, if the information is
valid on its face, and there is no showing of manifest error or grave abuse of discretion, ajudge's determination of
probable cause is only for the purpose of deciding whether a warrant of arrest should be issued against the
accused.[124]

The Joint Resolution of the DOJ Task Force, which was the basis for the filing of the second Information, was
able to narrate both the allegations made by the NBI and the rebuttals of Chen Julong as contained in his
counter-affidavit. It found that Chen Julong, as chairperson of the Hongfei Group, acted as the "consolidator” who
was responsible for receiving the five metal cylinders containing dangerous drugs at his warehouse. He was
likewise in charge of the loading of the shipment and the preparation of the packing list. He was the one who
transmitted the same list to the facilitator or broker in the Philippines which became the basis for the issuance of
the bill of lading, which was ultimately used for the importation of the dangerous drugs.[125] These findings,
together with the other supporting documents attached to the Information,[126] establish a prima facie case
against Chen Julong.

Chen Julong attempts to dispute the allegations against him by asserting that he was only a victim of circumstance
considering that he is the responsible officer of the corporation which owned the warehouse where the dangerous
drugs were discovered and confiscated. He further maintains that it was actually he who informed the BOC about
the suspected shipment after obtaining prior information from the Chinese customs authorities.

The most appropriate recourse for Chen Julong is to proceed to trial and raise these matters as defenses. As
correctly found by the CA, these are "indubitably evidentiary in nature that are best litigated in a full-blown tria
on the merits."[127] Absent any finding that there is manifest error or grave abuse of discretion, the Court must
uphold the RTC-Manila's finding of probable cause for the issuance of the warrant of arrest against Chen Julong.

In sum, the Court finds that the CA did not commit a reversible error when it dismissed Chen Julong's Petition for
Certiorari and no grave abuse of discretion can be attributed on the part of the RTC-Manila when it denied Chen
Julong's Motion to Dismiss and ordered his arrest.

ACCORDINGLY, the Petition for Review on Certiorari is DENIED for lack of merit. The Decision, dated August
31, 2018, and the Resolution, dated January 11, 2019, of the Court of Appealsin CA-G.R. SP No. 154727, are
AFFIRMED.

SO ORDERED.

Caguioa (Chairperson), Inting, Gaerlan, and Dimaampao, JJ., concur.
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quasi-judicial agency and, to the best of his knowledge, no such other action or claim is pending therein; (b) if
there is such other pending action or claim, a complete statement of the present status thereof; and (c) if he
should thereafter learn that the same or similar action or claim has been filed or is pending, he shall report that
fact within five [ ] days therefrom to the court wherein his aforesaid complaint or initiatory pleading has been
filed.

Failure to comply with the foregoing requirements shall not be curable by mere amendment of the complaint or
other initiatory pleading but shall be cause for the dismissal of the case without prejudice, unless otherwise
provided, upon motion and after hearing. The submission of a false certification or non--compliance with any
of the undertakings therein shall constitute indirect contempt of court, without prejudice to the corresponding
administrative and criminal actions. If the acts of the party or his counsel clearly constitute willful and
deliberate forum shopping, the same shall be ground for summary dismissal with prejudice and shall constitute
direct contempt, aswell as a cause for administrative sanctions.

[74] Administrative Matter No. 19-10-20-SC (2019).

[75] Korea Exchange Bank v. Gonzales, 496 Phil. 127, 145 (2005) [Per J. Cdlegjo, Sr., Third Division].

[76] Chuav. Metropolitan Bank & Trust Company, 613 Phil. 143, 153-154 (2009) [Per J. Chico-Nazario, Third
Division].

[77] Yap v. Chua, 687 Phil. 392, 400 (2012) [Per J. Reyes, Second Division].

[78] Tanyag v. Tanyag, 914 Phil. 150, 153-154 (2021) [Per J. Leonen, Third Division].

[79] City of Taguig v. City of Makati, 787 Phil. 367, 388 (2016) [Per J. Leonen, Second Division].

[80] Id.

[81] Trinidad v. Office of the Ombudsman, 564 Phil. 382, 389 (2007) [Per J. Carpio Morales, En Banc].
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[82] 814 Phil. 840 (2017) [Per J. Leonen, Second Division].
[83] Id. at 857.
[84] RULES OF COURT, Rule 15, sec. 12(a), states:

The following motions shall not be allowed:
(a) Motion to dismiss except on the following grounds:

2) That there is another action pending between the same parties for the same cause; and
3) That the cause of action is barred by a prior judgment or by the statute of limitations;

[85] RULES OF COURT, Rule 6, sec. 5(b), states:
Defenses may either be negative or affirmative.
(b)....
Affirmative defenses may also include grounds for the dismissal of a complaint, specificaly, that the court has

no jurisdiction over the subject matter, that there is another action pending between the same parties for the
same cause, or that the action is barred by a prior judgment.

[86] Caesv. Intermediate Appellate Court, 258-A Phil. 620 (1989) [Per J. Cruz, First Division].
[87] 85 Phil. 766 (1950) [Per J. Moran].
[88] Id.

[89] J. Sandoval-Gutierrez, Dissenting Opinion in Bengson 111 v. House of Representatives Electora Tribunal,
409 Phil. 633, 666 (2001) [Per J. Kapunan, En Banc].

[90] WILLIAM MCKINLEY, INSTRUCTIONS OF THE PRESIDENT TO THE PHILIPPINE COMMISSION
(1900), p. 9.

[91] Philippine Organic Act of 1902, 32 Stat. 691, 692 (1902) [United States of Americal, sec. 5.
[92] Philippine Autonomy Act, 39 Stat. 545, 546 (1916) [United States of America]. sec. 3.
[93] 1935 CONST., art. I11, sec. 1, par. 20, states:

No person shall be twice put in jeopardy of punishment for the same offense. If an act is punished by alaw and
an ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for the same act.

[94] 1973 CONST., art. 1V, sec. 22, states:

No person shall be twice put in jeopardy of punishment for the same offense. If an act is punished by alaw and
an ordinance, conviction or acquittal under either shall constitute a bar to another prosecution for the same act.

[95] Collector of Customsv. Villaluz, 163 Phil. 354 (1976) [Per J. Makasiar, En Banc].
[96] General Order No. 58 (1900), sec. 26, states:

When a defendant shall have been convicted or acquitted or once placed in jeopardy upon an information or
complaint, the conviction, acquittal shall be a bar to another information or indictment for the offence charged,
or for an attempt to commit the same, or for a frustration thereof, or for any offence necessarily therein
included of which he might have been convicted under such complaint or information.

[97] RULES OF COURT (1940), Rule 113, sec. 2(h), states:
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The defendant may move to quash the complaint or information on any of the following grounds:

(h) That the defendant has been previously convicted or in jeopardy of being convicted, or acquitted of the
offense charged.

[98] RULES OF COURT (1964), Rule 117, sec. 2(h), states:

The defendant may move to quash the complaint or information on any of the following grounds:

(h) That the defendant has been previously convicted or in jeopardy of being convicted, or acquitted of the
offense charged.

[99] Administrative Matter No. 00-5-03-SC (2000).
[100] RULES OF COURT, Rule 117, sec. 3(i), states:

The accused may move to quash the complaint or information on any of following grounds:

(i) That the accused has been previously convicted or acquitted of the offense charged, or the case against him
was dismissed or otherwise terminated without his express consent.

[101] RULES OF COURT, Rule 117, sec. 7, states:

When an accused has been convicted or acquitted, or the case against him dismissed or otherwise terminated
without his express consent by a court of competent jurisdiction, upon a valid complaint or information or
other formal charge sufficient in form and substance to sustain a conviction and after the accused had pleaded
to the charge, the conviction or acquittal of the accused or the dismissal of the case shall be a bar to another
prosecution for the offense charged, or for any attempt to commit the same or frustration thereof, or for any
offense which necessarily includes or is necessarily included in the offense charged in the former complaint or
information. However, the conviction of the accused shall not be a bar to another prosecution for an offense
which necessarily includes the offense charged in the former complaint or information under any of the
following instances. (a) the graver offense developed due to supervening facts arising from the same act or
omission constituting the former charge; (b) the facts constituting the graver charge became known or were
discovered only after a plea was entered in the former complaint or information; or (c) the plea of guilty to the
lesser offense was made without the consent of the prosecutor and of the offended party except as provided in
section 1(f) of Rule 116. In any of the foregoing cases, where the accused satisfies or servesin whole or in part
the judgment, he shall be credited with the same in the event of conviction for the graver offense.

[102] Castariedav. People, 876 Phil. 916, 930 (2020) [Per J. Inting, Second Division].
[103] Id. at 930-931.

[104] 19 Phil. 265 (1911) [Per J. Torres].

[105] Id.

[106] 84 Phil. 473 (1949) [Per J. Ozaeta].

[107] Id.

[108] 284-A Phil. 48 (1992) [Per J. Medialdea, First Division].

[109] Batas Pambansa Blg. 22 (1979), An Act Penalizing the Making or Drawing and Issuance of a Check
Without Sufficient Funds or Credit and for Other Purposes.

[110] People v. Puno, 284-A Phil. 48, 59 (1992).
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[111] Bilag v. Ay-ay, 809 Phil. 236, 248 (2017) [Per J. Perlas-Bernabe, First Division].
[112] RULES OF COURT, Rule 117, sec. 3(g) and (i), states:

The accused may move to quash the complaint or information on any of following grounds:
(g) That the criminal action or liability has been extinguished;

(i) That the accused has been previously convicted or acquitted of the offense charged, or the case against him
was dismissed or otherwise terminated without his express consent.

[113] Romualdez v. Marcelo, 529 Phil. 90, 99 (2006) [Per J. Y nares-Santiago, Special First Division].
[114] Vasguez v. Hobilla-Alinio, 337 Phil. 513, 519 (1997) [Per J. Bellosillo, En Banc].

[115] Rollo, pp. 24-33.

[116] Id. at 583-587.

[117] 746 Phil. 634 (2014) [Per J. Mendoza, Second Division].

[118] Id. at 646-647.

[119] Mendozav. People, 733 Phil. 603, 611 (2014) [Per J. Leonen, Third Division].

[120] De Joyav. Judge Marquez, 516 Phil. 717, 721 (2006) [Per J. Azcuna, Second Division].
[121] Id.

[122] Id.

[123] Peoplev. Alcantara, 835 Phil. 635, 648 (2018) [Per J. Tijam, First Division].

[124] Peoplev. Castillo, 607 Phil. 754, 765-766 (2009) [Per J. Quisumbing, Second Division].
[125] Rollo, pp. 141-142.

[126] Id. at 240-243.

[127] Id. at 53.
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