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VILLA-REAL, J.:

This is an appeal taken by Lacson Company, Inc., from the judgment of the Court of First Instance of Manila
sentencing it to pay the Asia Banking Corporation the sum of P45,489.83, with the costs.

The transcript of the stenographic notes of the oral testimony taken during the trial was not forwarded to this
court. In view of this omission on the part of the appellant company we are compelled to abide by the findings of
fact made by the trial court in its judgment. And to the conclusions of law derived from the findings of fact which
we find correct, we have to add only that in the case of Bank of the Philippine Islands vs. Herridge (47 Phil., 57),
this court, speaking through Mr. Justice Ostrand, said:

"CLAIMS OF THE BANK OF THE PHILIPPINE ISLANDS AND THE
GUARANTY TRUST COMPANY OF NEW YORK

* * * * * * *

"On November 16, 1920, De Poli executed and delivered to said bank a chattel mortgage on the same property
described in the receipts, in which chattel mortgage no mention was made of the warehouse receipts. This
mortgage was registered in the Office of the Register of Deeds of Manila on November 18, 1920.

"The appellants argue that the obligations created by the warehouse receipts were extinguished by the chattel
mortgage and that the validity of the claim must be determined by the provisions of the Chattel Mortgage Law
and not by those of the Warehouse Receipts Act, or, in other words, that the chattel mortgage constituted a
novation of the contract between the parties.

"Novations are never presumed and must be clearly proven. There is no evidence whatever in the record to
show that a novation was intended, The chattel mortgage was evidently taken as additional security for the
funds advanced by the bank and the transaction was probably brought about through a misconception of the
relative values of warehouse receipts and chattel mortgages. As the warehouse receipts transferred the title to
the goods to the bank, the chattel mortgage was both unnecessary and inefficatious and may be properly
disregarded."

In that case all the warehouse receipts were endorsed to the bank. Later on, De Poli mortgaged the merchandise
covered by said receipts to secure the debt for which said receipts were endorsed, without making any mention of
the aforesaid receipts.

In the instant case the merchandise mortgaged is almost all the merchandise covered by the eleven drafts, in the
amount of which the defendant company is indebted. So that the merchandise mortgaged to the plaintiff
corporation belongs to itself, and not to the defendant company. If the merchandise belonging to the debtor which
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was mortgaged to the creditor, as in the U. de Poli case, cannot constitute novation, much less can a chattel
mortgage of the merchandise belonging to the same creditor constitute a novation, because the chattel mortgage in
question did not secure the payment of a debt, but the payment of the value of the merchandise mortgaged in case
of sale, and the integrity thereof while the sale was not effected.

For the foregoing reasons, and not finding any error in the judgment appealed from, the same is hereby affirmed
in all its parts with the costs against the appellant. So ordered.

Street, Malcolm, Ostrand, Johns, and Romualdez, JJ., concur.
Avanceña, C. J., and Johnson, J., did not take part.

BATAS.org - Philippine Law Library G.R. No. 24047. December 17, 1925

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 24047. December 17, 1925

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


