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LOPEZ, J., J.:

Before this Court is a Petition for Review on Certiorari[1] filed by Perlita Mabalo (Mabalo) against the heirs of
Roman Babuyo (Roman), seeking to reverse the Decision[2] dated March 15, 2018 of the Court of Appeals (CA)
in CA-G.R. SP No. 07450-MIN, that upheld the Resolution[3] dated May 6, 2016 of Branch 20, Regional Trial
Court of Cagayan De Oro City (RTC), and the Decision[4] dated February 24, 2015 of the 4[th] Municipal Circuit
Trial Court of Balingasag-Lagonglong (MCTC), in Civil Case No. 04-2014. These decisions ordered Perlita
Mabalo to: a) vacate the portion of land she bought from one Segundina Babuyo Fernandez covered by Original
Certificate of Title (OCT) No. P-10402, Free Patent No. 575915, b) remove the improvements she introduced
thereon, and c) pay rentals to the Heirs of Roman until she vacates the portion she occupied, among others,
considering the fact that the parties remain co-owners of the land in dispute.

During his lifetime, Roman owned a 5,599-square-meter parcel of land located in Kauswagan, Lagonglong,
Misamis Oriental (subject lot),[5] particularly described as follows:

A parcel of land, Lot 943-Cad-361-D, covered under Original Certificate of Title No. P-10402, Free Patent No.
575915 with an area of 5,599 square meters bounded on the West, along line 1-2 by Lot 946, Cad 361-D; on
the North, along lines 2-3-4 by a road, on the East, along line 5-6 by Lot 932, Cad-361-D; and on the
Southwest, along lines 6-7-1 by Lot 945, Cad-361-D.[6]

When Roman died, his children, namely: 1) Permitiva Babuyo Tumampos, 2) Felimon Mabilen Babuyo, 3) Rosita
Babuyo Encomal, 4) Pasencia Babuyo Jumoc, 5) Rita Mabilen Babuyo, 6) Agripino Mabilen Babuyo, 7) Zuela
Babuyo Lig-ang, 8) Lapas Babuyo Dao-ao, and 9) Victorino Mabilen Babuyo (heirs of Roman),[7] took physical
possession[8] and introduced improvements on the subject lot.[9] As of date, the subject lot remains undivided
among them.[10]

Later on, the children of Roman discovered their father had another heir named Rufino Babuyo (Rufino), who had
begotten a daughter named Segundina Taranza Baboyo (Segundina).[11] Segundina claimed that she inherited a
portion of the subject lot comprised of 3,664 square meters from her father Rufino,[12] and later on sold a portion
thereof consisting of 364 square meters to Mabalo on June 2, 2014.[13]

On June 3, 2014, the heirs of Roman hired laborers to trim the branches of a tree planted on the subject lot, but
Mabalo arrived and ordered them to desist from further work.[14] Thereafter, she constructed a fence on this
section with a sign that says, "No Trespassing Private Property." Mabalo also caused the demolition of two houses
and pruned the plants growing on the subject lot.[15]

Infuriated, the heirs of Roman demanded Mabalo to vacate the subject lot,[16] but she refused, which compelled
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them to file a complaint for forcible entry against her[17] on July 10, 2014.[18]

After due proceedings, the MCTC rendered its Decision[19] dated February 24, 2015, and held that the heirs of
Roman have established all the requisites for a complaint of forcible entry to prosper.[20] For one, they proved
their prior physical possession of the subject lot; and for another, Mabalo deprived them of its use, by means of
force, intimidation, and threat as manifested in the following circumstances: a) Mabalo constructed a fence over a
portion of the subject lot; and b) she caused the demolition of the two houses built thereon.[21]

The MCTC opined that the portion that Mabalo bought from Segundina had yet to be partitioned, which made her
a co-owner of the entire 5,599-square meter subject lot.[22] She took the law into her own hands when she
entered the subject lot and deprived the heirs of Roman of its use.[23] The dispositive portion of the MCTC
Decision states:

WHEREFORE, by a preponderance of evidence, a judgment is hereby rendered in favor of the plaintiffs
represented by their attorney-in-fact Virgilio Babuyo and against defendant Perlita Mabalo ordering said
defendant:

1)

And all persons claiming rights under her to immediately vacate the portion of the land owned by the Heirs of
Roman Babuyo she bought from Segundina Baboyo Fernandez which land is covered by Original Certificate
of Title No. P-10402, Free Patent No. 575915 and to remove the improvements she introduced thereon;

2)

To pay the plaintiff the sum of P 5,000.00 as attorney's fees

3)

To pay rental equivalent to P 300.00 per month from June 03, 2014 until the portion occupied by her is
surrendered to the plaintiffs

4)

And ordering the dismissal of defendant's counter-claim for lack of merit

Cost against the defendant.

SO ORDERED.[24]

Not satisfied, Mabalo appealed to the RTC.[25]

In a Resolution[26] dated May 6, 2016, the RTC affirmed the ruling of the MCTC as it also found that all the
requisites of forcible entry were duly established. In this regard, the RTC underscored that Mabalo was not in
physical possession of the subject lot prior to its sale since her right to possess the same commenced only when it
was sold to her on June 2, 2014.[27]

Undaunted, Mabalo brought the case via a petition for review before the CA.[28]

The CA, in its Decision[29] dated March 15, 2018, affirmed the RTC Resolution and ruled that the subject lot
remains undivided and co-owned by the parties.[30] For this reason, what was sold to Mabalo was only
Segundina's pro indiviso rights as a co-owner, nothing more.[31]

The CA held that under the rules on co-ownership, a co-owner has full ownership of their part and of the fruits
and benefits pertaining thereto, and they may alienate, assign, or mortgage it, and even substitute another person
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in its enjoyment, but the effect of alienation with respect to the co-owners shall be limited to the portion that may
be allotted to them in the division upon the termination of the co-ownership.[32]

Displeased, Mabalo elevated the case before this Court by way of a Petition for Review on Certiorari.[33]

Issue

This Court is tasked to resolve whether the CA erred in affirming the decision of the trial courts, which held
petitioner liable for forcible entry and ordered her to vacate and pay rentals to respondents for entering the subject
lot.

Petitioner contends that respondents failed to prove the requisites for a complaint for forcible entry to prosper, as
borne by the following observations: first, the official receipts of the realty taxes paid by Segundina established
that she was in actual physical possession of the 364-square meter subject lot prior to its sale;[34] second, some of
the co-heirs have already sold portion of their shares;[35] and third, her entry into the property was not by means
of force, intimidation, stealth, or threat, as she did so in the valid exercise of her right as an owner of the subject
lot.[36]
Meanwhile, respondents refuted the contentions aforesaid in this manner: first, petitioner categorically admitted
that she is not in possession of the subject lot prior to June 3, 2014[37]; second, respondents have been in prior
physical possession of the subject lot[38]; and lastly, when petitioner entered the subject lot and excluded them
from its use, her act already amounted to the execution of "force" as contemplated by law and pertinent
jurisprudence.[39]

Essentially, the issue hinges on the question: "Can a co-owner evict another co-owner from the property held in
common through an action for ejectment?"

Our Ruling

The petition is bereft of merit.

Our laws on succession provide that "where there are two or more heirs, the whole estate of the decedent is,
before partition, owned in common by such heirs."[40] In other words, "even before the property is judicially
partitioned, the heirs are already deemed co-owners of the property,"[41] since their rights of succession are
transmitted upon the death of the decedent.[42]

Foremost, the respondents filed an action for forcible entry against petitioner to eject her from the subject lot, the
resolution of which "relates to the physical or material possession of the property involved"[43] which is a
"factual [matter]... beyond the ambit of a petition for review on certiorari."[44] Well-settled is the rule that this
Court is "not a trier of facts and do not normally undertake the re-examination of the evidence presented by the
contending parties during the trial of the case,"[45] especially where "the trial court's factual findings are adopted
and affirmed by the CA as in the present case."[46] Further to this point, this Court is mindful that the CA, RTC,
and MCTC uniformly held that the subject lot remains undivided and co­owned by the parties. Thus, there is no
reason to depart from the conclusion of the CA, affirming those of the trial courts that the subject lot remains
co­-owned by the parties.

To address the main issue, this Court deems it imperative to illuminate on some rules governing co-ownership.

I. A co-owner has absolute ownership over their pro-indiviso share in the co-owned property, which they may sell
in favor of another person.[47] Upon conveyance, the vendee steps into the shoes of the vendor as co-­owner and
acquires the latter's right over the property.[48]
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The rights of a co-owner are specified in the following provisions of the Civil Code:

Art. 486. Each co-owner may use the thing owned in common, provided he does so in accordance with the
purpose for which it is intended and in such a way as not to injure the interest of the co-ownership or prevent
the other co-owners from using it according to their rights. The purpose of the co-ownership may be changed
by agreement, express or implied.

Art. 493. Each co-owner shall have the full ownership of his part and of the fruits and benefits pertaining
thereto, and he may therefore alienate, assign or mortgage it and even substitute another person in its
enjoyment, except when personal rights are involved. But the effect of the alienation or mortgage, with respect
to the co-owners, shall be limited to the portion which may be allotted to him in the division upon the
termination of the co-ownership.

In a co-ownership, "a co-owner is an owner of the whole and over the whole he [or she] exercises the right of
dominion, but he [or she] is at the same time the owner of a portion which is truly abstract."[49] "The undivided
interest of a co-owner is also referred to as the ideal or abstract quota or proportionate share."[50] Concerning this
undivided interest, the law made it certain that a co-­owner/vendor's undivided interest could properly be the
object of the contract of sale between the parties.[51] Clearly, the right of the heirs to alienate their aliquot portion
of the inheritance "is recognized by no less than the Civil Code."[52]

To clarify, what the co-owners may sell prior to partition are their ideal shares, not a definite portion of the
co-owned property, owing to the fact that their respective shares are yet to be determined.[53] In Cabrera v.
Ysaac,[54] this Court stressed that "[s]ale of a portion of the property is considered an alteration of the thing
owned in common because [t]he co-owner is already marking which portion should redound to [their]
autonomous ownership upon future partition." Under the law, "such disposition requires the unanimous consent of
the other co-owners."[55]

On the other hand, "the rules also allow a co-owner to alienate [their] part in the co-ownership."[56] To
harmonize these precepts, in Cabrera, this Court construed them to mean, that "[i]f the alienation precedes the
partition, the co-­owner cannot sell a definite portion of the land without consent from [their] co-owners. [They]
could only sell the undivided interest of the co­-owned property."[57] This was illustrated by this Court in this
wise:

To illustrate, if a ten-hectare property is owned equally by ten co-owners, the undivided interest of a co-owner
is one hectare. The definite portion of that interest is usually determined during judicial or extrajudicial
partition. After partition, a definite portion of the property held in common is allocated to a specific co-owner.
The co-ownership is dissolved and, in effect, each of the former co-owners is free to exercise autonomously
the rights attached to [their] ownership over the definite portion of the land. It is crucial that the co-owners
agree to which portion of the land goes to whom.[58]

All told, "[b]efore the partition of a land or thing held in common, no individual or co-owner can claim title to any
definite portion thereof".[59]

In the present case, however, the object of the sale is a definite portion of the subject lot.

In Ulay v. Bustamante,[60] this Court recognized that, "a sale of a specific portion of an unpartitioned co-owned
property may nonetheless hold albeit in a limited extent."[61] The reason for this rule is anchored on the principle
of estoppel, which "bars the disposing co-owner from disavowing the sale to the full extent of [their] undivided or
pro-indiviso share or part in the co­-ownership."[62] "It must be stressed that the binding force of a contract must
be recognized as far as it is legally possible to do so."[63] This Court thus explained:

While Article 493 of the Civil Code may not squarely cover the situations wherein a co-owner, without the
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consent of the other co-owners, alienate, assign or mortgage: (1) the entire co-owned property; (2) a specific
portion of the co-­owned property; (3) an undivided portion less than the part pertaining to the disposing
co-owner; and (4) an undivided portion more than the part pertaining to the disposing co-owner, the principle
of estoppel bars the disposing co-­owner from disavowing the sale to the full extent of his undivided or
[pro­-indiviso] share or part in the co-ownership, subject to the outcome of the partition, which, using the
terminology of Article 493, limits the effect of the alienation or mortgage to the portion that may be allotted to
him in the division upon termination of the co-ownership. Under Article 1431 of the Civil Code, "[t]hrough
estoppel an admission or representation is rendered conclusive upon the person making it, and cannot be
denied or disproved as against the person relying thereon."[64]

From the foregoing disquisitions, it can be understood that when a co­-owner sells a specific portion of the
common property before its partition, the sale remains valid, but is effective only to the extent of the share or
interest of the co-owner therein pursuant to Article 493 of the Civil Code.[65] As a result, the sale affected only
the co-owner's undivided share and the transferee gets only what would correspond to the granter in the partition
of the thing owned in common.[66] Tersely put, what will be affected by the sale is only the co-­owner's
proportionate share, subject to the results of the partition.[67]

In this accord, in Bulalacao-Soriano v.Papina,[68] this Court ruled that the buyer of an undivided share becomes a
co-owner at the time the sale was made in [their] favor. As a consequence, the vendee steps into the shoes of the
vendor as a co-owner "and acquires the latter's right over the property, including the right to enter into a partition
agreement, by virtue of the consummated sale."[69]

The subject lot originally formed part of the estate of the late Roman Babuyo, which Segundina's father, Rufino,
along with respondents, inherited when the former passed away. When Rufino died, Segundina inherited Rufino's
share in the subject lot. As of date, the subject lot remained undivided among them.[70] Nonetheless, "[e]ven if an
heir's right in the estate of the decedent has not yet been fully settled and partitioned and is thus merely inchoate,
Article 493 of the Civil Code gives the heir the right to exercise acts of ownership."[71]

Conformably with the foregoing, Segundina had the right to freely sell her undivided interest to petitioner. While
the sale between them covered a specific area of the subject lot purportedly pertaining to Segundina, the sale
remains effective to the extent that it only transferred her pro-indiviso share to petitioner. Accordingly, petitioner,
as the buyer, stepped into Segundina's shoes and made her a co-owner of the subject lot until it is partitioned.

II. Co-owners have joint ownership of the common property where they derive their right to possess the same as
trustees for each other.

It should be borne in mind that in a co-ownership, the undivided thing or right belongs to different persons, with
each of them holding the property pro indiviso and exercising their rights over the whole property.[72]

As joint owners, a fundamental right, that co-owners may exercise over the common property is their right of
possession, "[p]ossession being a recognized essential attribute of ownership;"[73] This enables them to "exercise
the other attendant rights of ownership,"[74] such as the right to use and enjoy the property. Certainly, a right to
the possession of the property-flows from the ownership thereof.[75]

To reinforce this point, in Heirs of Feliciano Yambao v. Heirs of Hermogenes Yambao,[76] this Court held that "a
co-owner is, after all, entitled to possession of the property." In Romero v. Singson,[77] it was declared that
co­-owners may "exercise all attributes of ownership over [the subject property], including possession whether de
facto or de Jure." Needless to say, the basis of a co-owner's right to possession is their ownership of the common
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property.

In keeping with this principle, in Heirs of Salamat v. Tamayo,[78] this Court enunciated that the nature of
possession of a co-owner with respect to the common property is akin to that of a trustee:

A co-ownership is a form of a trust, with each owner being a trustee for each other and possession of a
co-owner shall not be regarded as adverse to other co-owners but in fact is beneficial to them. Mere actual
possession by one will not give rise to the inference that the possession was adverse because a co-owner is,
after all, entitled to possession of the property.[79]

In a similar vein, in Sanchez v. Court of Appeals,[80] this Court underscored that the relationship among
co-owners is fiduciary in character, that each co-owner becomes a trustee for the other co-owners:

In co-ownership, the relationship of such co-owner to the other co-owners is fiduciary in character and
attribute. Whether established by law or by agreement of the co-owners, the property or thing held pro-indiviso
is impressed with a fiducial nature so that each co-owner becomes a trustee for the benefit of [their] co-owners
and [they] may not do any act prejudicial to the interest of [their] co-owners.

Thus, the legal effect of an agreement to preserve the properties in co-­ownership is to create an express trust
among the heirs as co-owners of the properties. Co-ownership is a form of trust and every co-owner is a trustee
for the others.[81]

Along this line, in Torres, Jr. v. Lapinid,[82] this Court explained the right and limitation of a co-owner to possess
the common property as a consequence of joint ownership:

x x x Each co-owner of property held pro indiviso exercises [their] rights over the whole property and may use
and enjoy the same with no other limitation than that [they] shall not injure the interests of [their] co-owners,
the reason being that until a division is made, the respective share of each cannot be determined and every
co-owner exercises, together with [their] co-participants joint ownership over the pro indiviso property, in
addition to [their] use and enjoyment of the same.[83]

Generally, the law[84] allows the owner of a thing to exclude any person from the enjoyment thereof. However,
in the case of co-owners, "[t]he right of enjoyment by each co-owner is limited by a similar right of the other
co­-owners."[85] For this reason, neither of the parties can assert exclusive ownership and possession of the
[common property] prior to any partition.[86] "Following the inherent and peculiar features of co-ownership,"[87]
a co-owner cannot devote common property to their exclusive use to the prejudice of the co-ownership.[88] This
rule stems from the recognition that "[d]uring the period of co-ownership, a co-owner's possession of [their] share
is linked to the possession of the other co-owners."[89]

In the same manner, petitioner has an equal right to possess the subject lot as the respondents because she became
a co-owner after having bought Segundina's pro-indiviso share in the said property. Nonetheless as a co­-owner,
her right of possession comes with a concomitant obligation to respect her co-owners rights to use and enjoy the
common property.

With these considerations in mind, this Court will now tackle whether petitioner can be ejected from the
co-owned property.

III. Article 487 of the Civil Code allows any co-owner to file an ejectment suit not only against a third person, but
also against another co-owner who takes exclusive possession and asserts exclusive ownership of the property, to
compel them to recognize the co-ownership. However, in such case, the plaintiff can neither exclude the
defendant nor recover a determinate part of the property because as a co­owner, the defendant also has a right to
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possess the same.[90]

Article 487 of the Civil Code states that any one of the co-owners may bring an action in ejectment. An ejectment
case is a summary proceeding designed to provide expeditious means to protect the actual possession or the right
to possession of the property involved.[91] The law allows anyone of the co-owners of an immovable property to
bring an action for ejectment without joining the other co-owners, because the suit is already deemed instituted for
the benefit of all.[92] Co-owners "all have common interests, and their rights and liabilities are identical and so
interwoven and dependent as to be inseparable"[93] that any act that might harm or prejudice them should not be
sanctioned.

An ejectment suit can either be one for forcible entry or unlawful detainer.[94] In case of forcible entry, the
possession is unlawful at the inception because it is "made against the will or without the consent of the former
possessor."[95] By contrast, in unlawful detainer, the possession is initially lawful but becomes illegal "upon the
expiration of one's right to possess the property after, for instance, the termination or violation of a lease
contract."[96]

In this case, the respondents sued petitioner for forcible entry. Jurisprudence provides that the following
conditions should be established for a forcible entry suit to prosper: (a) that the plaintiffs "have prior physical
possession of the property; (b) that they were deprived of possession either by force, intimidation, threat, strategy,
or stealth; and (c) that the action was filed within one year from the time the owners or legal possessors learned of
their deprivation of the physical possession of the property."[97]

In Rhema International Livelihood Foundation, Inc. v. Hibix, Inc.,[98] this Court expounded on the rationale
behind a forcible entry suit in this manner:

It must be stated that the purpose of an action for forcible entry is that, regardless of the actual condition of the
title to the property, the party in peaceable quiet possession shall not be turned out by strong hand, violence or
terror. In affording this remedy of restitution, the object of the statute is to prevent breaches of the peace and
criminal disorder which would ensue from the withdrawal of the remedy, and the reasonable hope such
withdrawal would create that some advantage must accrue to those persons who, believing themselves entitled
to the possession of property, resort to force to gain possession rather than to some appropriate action in the
courts to assert their claims. This is the philosophy at the foundation of all these actions of forcible entry and
detainer which are designed to compel the [parties] out of possession to respect and resort to the law alone to
obtain what [they claim are theirs].[99]

An ejectment case is founded on the principle that while "[o]wnership certainly carries the right of
possession,"[100] "the owner cannot simply wrest possession thereof from whoever is in actual occupation of the
property,"[101] because the right of a party who is in prior physical possession to remain in peaceable quiet
possession should be respected. For this reason, the owners cannot "take the law into their own hands"[102] and
must seek the proper legal recourse "to prevent breaches of peace and criminal disorder"[103] in the enforcement
of their rights.

As applied to co-owners, this Court in De Guia,[104] explained that ejectment will lie against a co-owner who
takes exclusive possession and asserts exclusive ownership, but only for the limited purpose of upholding the
co-ownership, thus:

Any co-owner may file an action under Article 487 not only against a third person, but also against another
co-owner who takes exclusive possession and asserts exclusive ownership of the property. In the latter case,
however, the only purpose of the action is to obtain recognition of the co-ownership. The plaintiff cannot seek
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exclusion of the defendant from the property because as co-owner he [or she] has a right of possession. The
plaintiff cannot recover any material or determinate part of the property.[105]

In this accord, the plaintiff co-owner has the burden to prove that the defendant co-owner asserted exclusive
ownership and possession over the common property amounting to a repudiation of the co-ownership. The extent
of these acts amounting to assertion of exclusive ownership was explained in Salvador v. Court of Appeals,[106]
as follows:

A mere silent possession by a co-owner, [their] receipt of rents, fruits or profits from the property, the erection
of buildings and fences and the planting of trees thereon, and the payment of land taxes, cannot serve as proof
of exclusive ownership, if it is not borne out by clear and convincing evidence that [they] exercised acts of
possession which unequivocably constituted an ouster or deprivation of the lights of the other co-owners.[107]

Relative to this, "[s]ince possession of co-owners is like that of a trustee,"[108] the plaintiffs have the obligation
to establish that the defendants' possession is adverse by showing that: (1) [the co-owner] has performed
unequivocal acts of repudiation amounting to an ouster of the cestui que trust or other co-owners, (2) such
positive acts of repudiation have been made known to the cestui que trust or other co-owners, and (3) the evidence
thereon must be clear and convincing.[109]

The burden to satisfy the foregoing conditions proceeds from the fact that the defendants, being also co-owners,
are "as much entitled to enjoy its possession and ownership."[110] By implication, they cannot be evicted because
their possession cannot be said to have been by force, intimidation, threat, strategy, or stealth, since they will be in
possession of the common property in their own right as co-owners.[111]

As can be gleaned therefrom, in De Guia, this Court views the co-­owners' right of possession as paramount,
since the law precludes their ejectment by reason of their right of possession over the common property.

Verily, the interplay of these fundamental principles led this Court to introspect on the following ruminations:

First, the rule that bars co-owners from exclusion from the common property by way of ejectment engenders a
perspective that recognizes their right of possession, but does not place it on the same level with their
corresponding obligation to respect the similar rights of their co-owners.

To hark back, "a co-owner's possession of [their] share is linked to the possession of the other co-owners."[112] A
co-owner acquires the right to possess the common property simultaneously with the obligation to respect his or
her co-owner's right of possession and not to do any act prejudicial to the interest of their co-owners. Thus, a
co-owner's possession of the common property is concomitantly a right and an obligation.

As an obligation, co-owners possess the common property as "a trustee for the others,"[113] which creates a
fiduciary relation among them.[114] Notably, the Civil Code[115] enumerates trusteeship as one of the
circumstances that modifies or limits one's capacity to act. Under the concept of trusteeship, the right to possess
the common property belongs to all co-owners, and one cannot prevent another from its use and enjoyment.[116]
In this case, it must be recapitulated that while it was respondent who subsequently filed an ejectment suit against
petitioner, thereby signifying an enforcement of right to possession, it was petitioner who first wrested possession
of a specific portion of the co-owned property by force.

Prescinding therefrom, petitioner is conclusively presumed to know that as a co-owner, she cannot exclude
respondents from the use and enjoyment of the common property. Along this line, in Bunyi v. Factor,[117] this
Court emphasized that "the act of going to the property and excluding the lawful possessor therefrom necessarily
implies the exertion of force over the property which is all that is necessary and sufficient to show that the action
is based on the provisions of Section 1, Rule 70 of the Rules of Court." Indeed, "[t]he words 'by force,
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intimidation, threat, strategy or stealth' include every situation or condition under which one person can
wrongfully enter upon real property and exclude another, who has had prior possession therefrom;"[118]

Applying the foregoing principles to the case at bench, petitioner indeed exerted force when she excluded
respondents from using the specific portion of the common property that she claimed. As a result, her possession
can be declared unlawful because she violated the statutory limitations on her right of possession and breached
her fiduciary duties as a co-owner. Clearly, the overriding consideration is not whether petitioner has a right to
possess the common property but the manner by which she exercised such right.

Second, the rule that prohibits ejectment of co-owners from the common property fails to consider the rationale
behind ejectment cases, which is to prevent the owners from taking the law into their own hands and undermine
the right to due process of the person in prior possession.

Art. 539 of the Civil Code states that "every possessor has a right to be respected in [their] possession; and should
[they] be disturbed therein [they] shall be protected in or restored to said possession by the means established by
the laws and the Rules of Court."

Certainly, the law "endows every possessor with the right to be respected in [their] possession."[119] "This rule
holds true regardless of the character of a party's possession, provided that he or she has in his or her favor
priority in time."[120] As explained by this Court in Domalsin v. Spouses Valenciano,[121] "[p]rior physical
possession must be respected." In Domalsin, this Court thus reasoned:

Regardless of the actual condition of the title to the property, the party in peaceable, quiet possession shall not
be thrown out by a strong hand, violence or terror. Neither is the unlawful withholding of property allowed.
Courts will always uphold respect for prior possession. Thus, a party who can prove prior possession can
recover such possession even against the owner himself [or herself].[122]

At this juncture, it bears to stress that "[t]he foundation of a possessory action is really the forcible exclusion of
the original possessor..."[123] by the owner or one claiming to have a better right, but who employed force,
violence or threat to enforce their claims. Thus, "in giving recognition to the action of forcible entry... the purpose
of the law is to protect the person who in fact has actual possession... "[124] This is precisely why "[t]he main
thing to be proven in an action for forcible entry is prior possession and that the same was lost through force,
intimidation, threat, strategy and stealth, so that it behooves the court to restore possession regardless of tit1e or
ownership."[125]

In this regard, the law affords recourse to a person whose prior physical possession has been disturbed by
allowing them to file an action for ejectment in accordance with Section 1, Rule 70 of the present Rules of Court.

On this score, "[p]ossession in ejectrnent cases means nothing more than physical or material possession, not legal
possession."[126] "Petty warfare over possession of properties is precisely what ejectment cases or actions for
recovery of possession seek to prevent."[127] This is why ejectment proceedings are summary in nature to serve
as an expeditious means to protect actual possession or the right to possession of property, [128] impelled by the
"overriding need to quell social disturbances."[129]

To achieve this purpose, the law cautions the owner or person claiming to have a better right to the subject
property, that they "[do] not have the unbridled authority to immediately wrest possession from its current
occupant."[130] The rule finds anchor on Art. 536 of the Civil Code, which states that in no case may possession
be acquired through force or intimidation as long as there is a possessor who objects thereto. The person who
believes that they have an action or a right to deprive another of the holding of a thing, must invoke the aid of the
competent court, if the holder should refuse to deliver the thing.
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Expounding on this precept, the pronouncement of this Court in Public Estates Authority v. Chu,[131] lends
guidance:

When a right is exercised in a manner which discards these norms resulting in damage to another, a legal
wrong is committed for which the actor can be held accountable: Respondent's ownership of the property on
which the pepper trees stand is immaterial in this petition. There is no dispute that respondent owned the
pepper trees that were destroyed by petitioner. Even assuming that petitioner owns the property or that it
bulldozed the land within its boundaries, still, as the trial court aptly reasoned, there was no excuse for
petitioner to disregard respondent's rights over her trees. The exercise of one's rights is not without limitations.
Having the right should not be confused with the manner by which such right is to be exercised. Property rights
must be considered, for many purposes, not as absolute, unrestricted dominions but as an aggregation of
qualified privileges, the limits of which are prescribed by the equality of rights, and the correlation of rights
and obligations necessary for the highest enjoyment of property by the entire community of proprietors.[132]

Indeed, "[r]ights of property, like all other social and conventional rights, are subject to such reasonable
limitations in their enjoyment and to such reasonable restraints established by law."[133]

In line with this principle, in Spouses Villafuerte v. Court of Appeals,[134] this Court ruled that it was wrong for
the owners to construct a fence on their lot and prohibit the lessees from operating their gasoline station thereon
despite their lease contract having expired. In Spouses Villafuerte, this Court emphasized that "the law on this
matter is clear: [they] who believe [themselves] entitled to deprive another of the possession of a thing, so long as
the possessor refuses delivery, must request the assistance of the proper authority."[135] Therefore, the owners
violated the law when they personally took it upon themselves to evict the lessees from their property, instead of
seeking proper recourse to recover its possession.

Similarly, in Arines-Albalate v. Reyes,[136] this Court upheld the rights of a tenant who was summarily evicted
by the owners of the land, which she had cultivated for years. In Arines-Albalate, this Court found that the owners
took the law into their hands by unjustly ejecting the tenant from the landholding and taking its possession
without due process of law. In the said case, this Court emphasized that the owners "should have invoked the aid
of a forum of competent jurisdiction to address their cause."[137] Therefore, this Court ruled that the tenant "has
the right to continue in the enjoyment and possession of the subject landholding until the time when their
dispossession has been authorized by the court in a judgment that is final and executoty."[138]

Likewise, this Court has considered the possession of informal settlers in the recent case of Spouses Ladica v.
Spouses Uy,[139] where this Court declared that even mere usurpers of land are "still entitled to remain on it until
they are lawfully ejected therefrom." If the owners employed force or violence, the party in prior possession "can
recover possession even from the owners themselves,"[140] because even the "underprivileged and homeless
citizens [are] entitled to due process of law, prior to their eviction and demolition of their structures."[141]

Moreover, in Cuerpo v. People,[142] this Court emphasized that even if the shanties or temporary shelters of the
informal settlers were constructed without the necessary building or development permits, law enforcers cannot
summarily demolish the same without complying with the "appropriate proceeding as set out in the law."[143] In
Cuerpo, this Court stressed, "[p]roperty rights are involved, thereby needing notices and opportunity to be heard
as provided for in the constitutionally guaranteed right of due process."[144]

For the owners' failure to seek recourse before the proper forum to evict the person in prior possession of the
property, this Court has upheld the right of possession of a lessee whose contract had expired in Spouses
Villafuerte, of a tenant who had cultivated the landholding for years in Arines-Albalate, and of the informal
settlers in Spouses Ladica and Cuerpo, against the respective owners of the disputed property. Viewed from this
prism, "[w]hatever may be the character of the possession, the present occupant of the property has the security to
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remain on that property if the occupant has the advantage of precedence in time and until a person with a better
right lawfully causes eviction."[145]

As a matter of fact, "an ejectment case will not necessarily be decided in favor of one who has presented proof of
ownership of the subject property."[146] It goes without saying that ejectment underscores the need for the owner
or person claiming to have a better right to the subject property, to respect the peaceable and quiet possession of
the present occupant and accord the latter due process by seeking remedy at the proper forum to regain its
possession. Thus, it behooves this Court to declare that in an ejectment suit, the issue is not so much about the
existence of the right of possession, but whether the claimant accorded the person in prior possession due process,
considering the manner by which, they took possession of the property in question.

Perforce, this Court sees the need to re-examine the rule that bars ejectment of co-owners from the common
property impelled by the following reasons: first, the rule fails to capture the correlation of the co-owners'
possession as both a right and an obligation; and second, it fails to consider the rationale behind ejectment cases,
which is to prevent the owners from taking the law into their own hands and undermine the right to due process of
the person in prior possession.

IV. Co-owners forcibly excluded from the common property can recover the same, or the portion unlawfully
taken by another co-owner, by filing an action for ejectment.

The exercise of any right is not without limitations.[147] Despite having the right of possession over the property,
the owner or party claiming to have a better right cannot summarily evict the person in prior possession. The
owner or person claiming to have a better right cannot disregard the basic tenet of due process and deprive the
present occupants "of the opportunity to completely pursue or defend their causes of actions."[148] Utmost
consideration is on the right to due process of the person in prior possession that serves as the limitation on the
owner or lawful possessor's right of possession over the disputed property. With this in mind, the circumstances
by which the person claiming to have a better right took possession of the property is brought to fore. If they are
guilty of forcible entry, then they are "required to restore possession to the party from whom the property was
taken or detained."[149]

In Pagadora v. Ilao, this Court elucidated that:

Forcible entry into one's land is an open challenge to the right of the lawful possessor, the violation of which
right authorizes the speedy redress in the inferior court. The law is geared towards protecting the person who in
fact has actual possession; and in case of a controverted proprietary right, the law requires the parties to
preserve the status quo until one or the other sees fit to invoke the decision of a court of competent jurisdiction
upon the question of ownership.[150]

At this point, this Court ponders on the philosophy that if the law accords protection to the person in prior
possession, regardless of the character of such possession – whether they are a lessee, tenant or informal settler,
with more reason should this Court give due regard to the prior possession of a co-owner, as the latter stands on a
stronger footing for being in possession of the common property in their own right. For this reason, it is only but
fair and logical to allow a co-owner to file .an action to recover the common property or a part thereof from
another co-owner who forcibly occupied the same, in order to restore the former to their peaceable and quiet
possession. Precisely, as this Court stressed in the recent case of De Vera v. Manzanero,[151] "the purpose of the
action to recover possession is to obtain recognition of the co-ownership." In other words, allowing a co-owner to
recover the common property or a portion thereof unlawfully taken by another co-owner, actually reinforces the
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co-ownership because it rectifies the resulting encroachment on the part of the co-owner who acted beyond the
statutory limits of their right of possession and breached their fiduciary obligation towards the co-ownership.

To reiterate, the exclusion of the lawful possessor from the disputed property necessarily implies the use of
force.[152] The employment of force makes the entry illegal because it deprives the person in prior possession of
due process. Notably, where the possession of the property is illegal ab initio, "the summary action for forcible
entry (detentacion) is the remedy to recover possession."[153]

Here, it was established that petitioner entered the common property and claimed a specific portion thereof
already occupied by her co-owners.[154] In the process, she demolished the two houses erected on the said
portion,[155] and constructed a fence on its perimeter.[156] While petitioner entered the common property in her
own right as a co-owner, the fact that she excluded respondents who were in prior possession of the common
property, "would necessarily imply the use of force and this is all that is necessary,"[157] to constitute forcible
entry, because assuming that she did own the specific portion of the undivided parcel of land, she "cannot simply
wrest possession thereof from whoever is in actual occupation of the property,"[158] for she must resort to the law
to obtain what she claims to be hers.

Guided by the wisdom behind the doctrine laid down in De Guia, and Art. 536 of the Civil Code, which states that
in no case may possession be acquired through force or intimidation, this Court takes this opportunity to define
the rules which govern ejectment suits between co-owners as embodied in Art. 487 of the Civil Code:

- If a co-owner takes possession of a definite portion of the common property in the exercise of their right to
possession as a co-owner, they may not be ejected as long as they recognize the co-ownership, since as such,
they are considered to have been in possession thereof as a trustee for the co-ownership.

- If a co-owner takes exclusive possession of a specific portion of the common property, which results in the
exclusion or deprivation of another co-owner in prior possession, any co-­owner may file an action for
ejectment to evict the co-owner who wrested its possession by force.

- To evict a co-owner from the common property, the burden is on the plaintiff co-owner to prove that the
defendant co-owner employed force, intimidation, threat, strategy, or stealth when they came into possession
of the common property.

- Failing to meet this requirement, the plaintiff co-owner can neither exclude the defendant co-owner nor
recover a determinate part of the property because then, the latter is considered to have entered the same in
their own right as a co-­owner and trustee of the co-ownership.

Needless to say, the basis of the eviction of the defendant co-owner is not the mere existence of their right of
possession as a co-owner, but whether they exercised such right in a manner that ousted or deprived the rights of
the other co-owners who were in prior possession. Put differently, petitioner's right of possession as a co-owner
does not automatically entitle her to immediately wrest possession of the common property or a portion thereof
from its current occupants, herein respondents.

Considering the foregoing, respondents established all the requisites of forcible entry, as borne by the following
circumstances: a) respondents have prior physical possession of the common property;[159] b) they were deprived
of possession when petitioner claimed a specific portion already occupied by her co-owners and had the
improvements therein removed, from which the employment of force can be deduced; and c) the action was filed
on July 10, 2014, or within one year from the time of the dispossession, which occurred on June 3, 2014.

On the contrary, petitioner failed to prove that she had prior possession of the subject property. Be it noted that
she only came into its possession on June 3, 2014, or after it was sold to her by Segundina.[160] Meanwhile,
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respondents have occupied the subject property and introduced improvements thereon after inheriting the same
from Roman.[161] Therefore, the right to the physical possession of the subject property should be set at rest in
favor of respondents, as lawful owners who had prior possession of the disputed property.

On the matter of rent awarded to respondents, jurisprudence[162] provides "while the courts may fix the
reasonable amount of rent for the use and occupation of a disputed property, they could not simply rely on their
own appreciation of land values without considering any evidence." In other words, "[r]easonable amount of rent
in suits for ejectment cases must be determined not by mere judicial notice but by supporting evidence."[163]
Here, this Court finds no evidence on record to support the MCTC's award of rent. The records bear that
respondents failed to establish the fair rental value considering the area presently occupied by petitioner, and the
MCTC simply adopted the prevailing rate in the locality.[164]

Moreover, this Court finds it absurd to order petitioner to pay rental payments on a property that she is entitled to
enjoy as a co-owner.[165] Hence, the award of rent should be deleted.

Regarding the award of attorney's fees, "it is a settled rule that no premium should be placed on the right to
litigate and that not every winning party is entitled to an automatic grant of attorney's fees."[166] Along this line,
"[t]he basis for granting attorney's and litigation fees must be clearly and distinctly set forth in the decision."[167]
Jurisprudence[168] requires that "where attorney's fees are granted, the court must explicitly state in the body of
the decision, and not only in the dispositive portion thereof, the legal reason for the award." Regrettably, there
was nothing in the body of both decisions of the MCTC and RTC which explicitly stated the reasons for the award
of attorney's fees. Thus, this Court is constrained to delete the same.

Finally, the object behind ejectment cases aims "to prevent breaches of peace and criminal disorder"[169] by
precluding those who, believing that they are entitled to the possession of the property, from using force to oust
the party who is in prior possession. To achieve this purpose, the law affords the remedy of restitution to prevent
the claimant from taking the law into his or her own hands. Clearly, the public policy behind the law would be
served by allowing respondents to recover the portion of the subject lot unlawfully claimed by petitioner.

ACCORDINGLY, the Petition is DENIED. The Decision dated March 15, 2018 of the Court of Appeals in
CA-G.R. SP No. 07450-MIN, is AFFIRMED with MODIFICATION. Petitioner Perlita Mabalo and all persons
claiming rights under her are ordered to immediately VACATE the portion of land owned by the Heirs of Roman
Babuyo, which she bought from Segundina Babuyo Fernandez covered by Original Certificate of Title No.
P-10402, Free Patent No. 575915 and to remove the improvements she introduced thereon. Meanwhile, the award
of rent and attorney's fees are hereby DELETED.

SO ORDERED."

Leonen, SAJ. (Chairperson), Lazaro-Javier, M. Lopez, and Kho, Jr., JJ., concur.
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