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TIJAM, J.:
This resolution treats of the following motions:

- Maria Lourdes P. A. Sereno's (respondent) Ad Cautelam Motion for Reconsideration of this Court's Decision[1]
dated May 11, 2018, the dispositive portion of which states:

WHEREFORE, the Petition for Quo Warranto is GRANTED. Respondent Maria Lourdes P. A. Sereno is
found DISQUALIFIED from and is hereby adjudged GUILTY of UNLAWFULLY HOLDING and
EXERCISING the OFFICE OF THE CHIEF JUSTICE. Accordingly, Respondent Maria Lourdes P. A. Sereno
isOUSTED and EXCLUDED therefrom.

The position of the Chief Justice of the Supreme Court is declared vacant and the Judicial and Bar Council is
directed to commence the application and nomination process.

This Decision isimmediately executory without need of further action from the Court.

Respondent Maria Lourdes P. A. Sereno is ordered to SHOW CAUSE within ten (10) days from receipt hereof
why she should not be sanctioned for violating the Code of Professional Responsibility and the Code of
Judicial Conduct for transgressing the sub judice rule and for casting aspersions and ill motives to the
Members of the Supreme Court.

SO ORDERED.[2]

- Respondent's Ad Cautelam Motion for Extension of Time to File Reply (to the Show Cause Order dated 11 May
2018).

We first dispose of respondent's Motion for Reconsideration.

Respondent claims denia of due process because her case was allegedly not heard by an impartial tribunal. She
reiterates that the six (6) Justices ought to have inhibited themselves on the grounds of actual.bias, of having
personal knowledge of disputed evidentiary facts, and of having acted as a material witness in the matter in
controversy. Respondent also argues denial of due process when the Court supposedly took notice of extraneous
matters as corroborative evidence and when the Court based its main Decision on facts without observing the
mandatory procedure for reception of evidence.

She reiterates her arguments that the Court is without jurisdiction to oust an impeachable officer through quo
warranto; that the official acts of the Judicial and Bar Council (JBC) and the President involves political questions
that cannot be annulled absent any allegation of grave abuse of discretion; that the petition for quo warranto is
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time-barred; and that respondent was and is a person of proven integrity.

By way of Comment, the Republic of the Philippines (Republic), through the Office of the Solicitor General
(OSG), seeks adenia of respondent's motion for reconsideration tor being pro forma. In any case, the OSG argues
that respondent's motion lacks merit as there was no denial of due process and that quo warranto is the appropriate
remedy to oust an ineligible impeachable officer. The OSG adds that the issue of whether respondent is a person
of proven integrity is justiciable considering that the decision-making powers of the JBC are limited by judicialy
discoverable standards. Undeviating from its position, the OSG maintains that the petition is not time-barred as
Section Il, Rule 66 of the Rules of Court does not apply to the State and that the peculiar circumstances of the
instant case preclude the strict application of the prescriptive period.

Disputing respondent's claims, the OSG reiterates that respondent's repeated failure to file her Statement of
Assets, Liabilities and Net Worth (SALN) and her non-submission thereof to the JBC which the latter required to
prove the integrity of an applicant affect respondent's integrity. The OSG concludes that respondent, not having
possessed of proven integrity, failed to meet the constitutional regquirement for appointment to the Judiciary.

Carefully weighing the arguments advanced by both parties, this Court finds no reason to reverse its earlier
Decision.

Respondent is seriously in error for claiming denial of due process. Respondent refuses to recognize the Court's
jurisdiction over the subject matter and over her person on the ground that respondent, as a purported impeachable
official, can only be removed exclusively by impeachment. Reiterating this argument, respondent filed her
Comment to the Petition, moved that her case be heard on Oral Argument, filed her Memorandum, filed her
Reply/Supplement to the OSG's Memorandum and now, presently moves for reconsideration. All these
representations were made ad cautelam which, stripped of its legal parlance, simply means that she asks to be
heard by the Court which jurisdiction she does not acknowledge. She asked relief from the Court and was in fact
heard by the Court, and yet she claims to have been denied of due process. She repeatedly discussed the supposed
merits of her opposition to the present quo warranto petition in various social and traditional media, and yet she
claims denia of due process. The preposterousness of her claim deserves scant consideration.

Respondent also harps on the aleged bias on the part of the six (6) Justices and that supposedly, their failure to
inhibit themselves from deciding the instant petition amounts to a denia of due process.

Respondent's contentions were merely a rehash of the issues already taken into consideration and properly
resolved by the Court. To reiterate, mere imputation of bias or partiality is not enough ground for inhibition,
especialy when the charge is without basis. Acts or conduct clearly indicative of arbitrariness or prejudice has to
be shown.[3] Verily, for bias and prejudice to be considered sufficient justification for the inhibition of a Member
of this Court, mere suspicion is not enough.

Moreover, as discussed in the main Decision, respondent's allegations on the grounds for inhibition were merely
based on speculations, or on distortions of the language, context and meaning of the answers given by the
concerned Justices as resource persons in the proceedings of the Committee on Justice of the House of
Representatives. These matters were squarely resolved by the Court in its main Decision, as well as in the
respective separate opinions of the Justices involved.

Indeed, the Members of the Court's right to inhibit are weighed against their duty to adjudicate the case without
fear of repression. Respondent's motion to require the inhibition of Justices Teresita J. Leonardo-De Castro, Lucas
P. Bersamin, Diosdado M. Peralta, Francis H. Jardeleza, Samuel R. Martires, and Noel Gimenez Tijam, who all
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concurred to the main Decision, would open the floodgates to the worst kind of forum shopping, and on its face,
would alow respondent to shop for a Member of the Court who she perceives to be more compassionate and
friendly to her cause, and is clearly antithetical to the fair administration of justice.

Bordering on the absurd, respondent alleges prejudice based on the footnotes of the main Decision which show
that the draft thereof was being prepared as early as March 15, 2018 when respondent has yet to file her
Comment. Respondent forgets to mention that the Petition itself was filed on March 5, 2018 where the propriety
of the remedy of quo warranto was specifically raised. Certainly, there is nothing irregular nor suspicious for the
Member-in-Charge, nor for any of the Justices for that matter, to have made a requisite initial determination on
the matter of jurisdiction. In professing such argument, respondent imputes fault on the part of the Justices for
having been diligent in the performance of their work.

Respondent also considers as irregular the query made by the Member-in-Charge with the JBC Office of the
Executive Officer (OEO) headed by Atty. Annaliza S. Ty-Capacite (Atty. Capacite). Respondent points out that
the sameis not allowed and shows prejudice on the part of the Court.

For respondent's information, the data were gathered pursuant to the Court En Banc's Resolution dated March 20,
2018 wherein the Clerk of Court En Banc and the JBC, as custodian and repositories of the documents submitted
by respondent, were directed to provide the Court with documents pertinent to respondent's application and
appointment as an Associate Justice in 2010 and as Chief Justice of the Court in 2012 for the purpose of arriving
at a judicious, complete, and efficient resolution of the instant case. In the same manner, the "corroborative
evidence' referred to by respondent simply refers to respondent's acts and representations ascertainable through
an examination of the documentary evidence appended by both parties to their respective pleadings as well as
their representations during the Oral Argument. Reference to respondent's subsequent acts committed during her
incumbency as Chief Justice, on the other hand, are plainly matters of public record and already determined by the
House of Representatives as constituting probable cause for impeachment.

The Court reaffirms its authority to decide the instant quo warranto action. This authority is expressly conferred
on the Supreme Court by the Constitution under Section 5, Article VIII which states that:

Sec. 5. The Supreme Court shall have the following powers:

- Exercise original jurisdiction over cases affecting ambassadors, other public ministers and consuls, and over
petitions for certiorari, prohibition, mandamus, quo warranto, and habeas corpus.

X X X X (Emphasis ours)

Section 5 of Article VIII does not limit the Court's quo warranto jurisdiction only to certain public officials or that
excludes impeachable officials therefrom. In Sarmiento v. Mison,[4] the Court ruled:

The task of the Court is rendered lighter by the existence of relatively clear provisions in the Constitution. In
cases like this, we follow what the Court, speaking through Mr. Justice (later, Chief Justice) Jose Abad Santos
stated in Gold Creek Mining Corp. v. Rodriguez, that:

The fundamental principle of constitutional construction is to give effect to the intent of the framers of the
organic law and of the people adopting it. The intention to which force isto be given is that which is embodied
and expressed in the constitutional provisions themselves.[5] (Emphasis ours)

The Constitution defines judicial power as a "duty" to be performed by the courts of justice.[6] Thus, for the
Court to repudiate its own jurisdiction over this case would be to abdicate a constitutionally imposed
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responsibility.

As the Court pointed out in its Decision, this is not the first time the Court took cognizance of a quo warranto
petition against an impeachable officer. In the consolidated cases of Estrada v. Macapagal-Arroyo[7] and Estrada
v. Desierto,[8] the Court assumed jurisdiction over a quo warranto petition that chalenged Gloria
Macapagal-Arroyo's title to the presidency.

Arguing that the aforesaid cases cannot serve as precedent for the Court to take cognizance of this case,
respondent makes it appear that they involved a totally different issue, one that concerned Joseph E. Estrada's
immunity from suit, specificaly: "Whether conviction in the impeachment proceedings is a condition precedent
for the criminal prosecution of petitioner Estrada. In the negative and on the assumption that petitioner is still
President, whether he isimmune from criminal prosecution."[9]

Respondent's allegation is utterly false and misleading. A cursory reading of the cases will reveal that Estrada's
immunity from suit was just one of the issues raised therein. Estrada in fact sought a quo warranto inquiry into
Macapagal-Arroyo's right to assume the presidency, claiming he was simply a President on leave.

Respondent also asserts that Estrada cannot serve as precedent for the Court to decide this case because it was
dismissed, and unlike the instant petition, it was filed within the prescribed one (1)-year period under Section 11,
Rule 66 of the Rules of Court.[10]

The argument fails to persuade. Estrada was dismissed not because the Court had no jurisdiction over the quo
warranto petition but because Estrada's challenge to Macapagal-Arroyo's presidency had no merit. In ruling upon
the merits of Estradas quo warranto petition, the Court has undeniably exercised its jurisdiction under Section
5(1) of Article VIII. Thus, Estrada clearly demonstrates that the Court's quo warranto jurisdiction extends to
impeachabl e officers.

Furthermore, as will be discussed elsewhere in this Resolution, the filing of the instant petition was not
time-barred. The issue of prescription must be addressed in light of the public interest that quo warranto is meant
to protect.

Accordingly, the Court could, as it did in Estrada, assume jurisdiction over the instant quo warranto petition
against an impeachabl e officer.

Quo warranto and impeachment are two distinct proceedings, although both may result in the ouster of a public
officer. Strictly speaking, quo warranto grants the relief of "ouster”, while impeachment affords "removal."

A quo warranto proceeding is the proper legal remedy to determine a person's right or title to a public office and
to oust the holder from its enjoyment.[11] It is the proper action to inquire into a public officer's eligibility[12] or
the validity of his appointment.[13] Under Rule 66 of the Rules of Court, a quo warranto proceeding involves a
judicial determination of the right to the use or exercise of the office.

Impeachment, on the other hand, is a political process undertaken by the legislature to determine whether the
public officer committed any of the impeachable offenses, namely, culpable violation of the Constitution, treason,
bribery, graft and corruption, other high crimes, or betrayal of public trust.[14] It does not ascertain the officer's
eligibility for appointment or election, or chalenge the legality of his assumption of office. Conviction for any of
the impeachabl e offenses shall result in the removal of the impeachable official from office.[15]

The OSG's quo warranto petition challenged respondent's right and title to the position of Chief Justice. He
averred that in failing to regularly disclose her assets, liabilities and net worth as a member of the career service
prior to her appointment as an Associate Justice of the Court, respondent could not be said to possess the
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requirement of proven integrity demanded of every aspiring member of the Judiciary. The OSG thus prayed that
respondent's appointment as Chief Justice be declared void.

Clearly, the OSG questioned the respondent's eligibility for appointment as Chief Justice and sought to invalidate
such appointment. The OSG's petition, therefore, is one for quo warranto over which the Court exercises origina
jurisdiction.

Asthe Court previously held, "where the dispute is on the eligibility to perform the duties by the person sought to
be ousted or disqualified a quo warranto is the proper action."[16]

Respondent harps on the supposed intent of the framers of the Constitution for impeachable officers to be
removed only through impeachment.[17] However, a circumspect examination of the deliberations of the 1986
Constitutional Commission will reveal that the framers presumed that the impeachable officers had duly qualified
for the position. Indeed, the deliberations which respondent herself cited[18] showed that the framers did not
contemplate a situation where the impeachabl e officer was unqualified for appointment or election.

Accordingly, respondent's continued reliance on the Court's pronouncement in Mayor Lecaroz v.
Sandiganbayan,[19] Cuenco v. Hon. Fernan,[20] In Re Gonzales,[21] Jarque v. Desierto[22] and Marcoleta v.
Borra[23] (Lecaroz etc.) is misplaced. Not one of these cases concerned the validity of an impeachable officer's
appointment. To repeat, Lecaroz involved a criminal charge against a mayor before the Sandiganbayan, while the
rest were disbarment cases filed against impeachable officers principally for acts done during their tenure in
public office. The officers eligibility or the validity of their appointment was not raised before the Court. The
principle laid down in said cases is to the effect that during their incumbency, impeachable officers cannot be
criminally prosecuted for an offense that carries with it the penalty of removal, and if they are required to be
members of the Philippine Bar to qualify for their positions, they cannot be charged with disbarment. The
proscription does not extend to actions assailing the public officer's title or right to the office he or she occupies.
The ruling therefore cannot serve as authority to hold that a quo warranto action can never be filed against an
impeachabl e officer.

The Court's quo warranto jurisdiction over impeachable officers also finds basis in paragraph 7, Section 4, Article
VIl of the Constitution which designates it as the sole judge of the qualifications of the President and Vice-
President, both of whom are impeachable officers. With this authority, the remedy of quo warranto was provided
in the rules of the Court sitting as the Presidential Electoral Tribunal (PET).

Respondent, however, argues that quo warranto petitions may be filed against the President and Vice-President
under the PET Rules "only because the Constitution specificaly permits' them under Section 4, Article VII.
According to respondent, no counterpart provision exists in the Constitution giving the same authority to the
Court over the Chief Justice, the members of the Constitutional Commissions and the Ombudsman. Respondent,
thus, asserts that the Constitution made a distinction between elected and appointive impeachable officials, and
limited quo warranto to elected impeachable officials. For these reasons, respondent concludes that by
constitutional design, the Court is denied power to remove any of its members.[24]

The Court is not convinced. The argument, to begin with, acknowledges that the Constitution in fact allows quo
warranto actions against impeachable officers, albeit respondent limits them to the President and Vice-President.
This admission refutes the very position taken by respondent that all impeachable officials cannot be sued through
quo warranto because they belong to a "privileged class' of officers who can be removed only through
impeachment.[25] To be sure, Lecaroz, etc. did not distinguish between elected and appointed impeachable
officers.
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Furthermore, that the Constitution does not show a counterpart provision to paragraph 7 of Section 4, Article VI
for members of this Court or the Constitutional Commissions does not mean that quo warranto cannot extend to
non-elected impeachable officers. The authority to hear quo warranto petitions against appointive impeachable
officers emanates from Section 5(1) of Article VIII which grants quo warranto jurisdiction to this Court without
qualification asto the class of public officers over whom the same may be exercised.

Respondent argues that Section 5(1) of Article VIII is not a blanket authority, otherwise paragraph 7 of Section 4,
Article VII would be "superfluous." Superfluity, however, is not the same as inconsistency. Section 4, Article VI
is not repugnant to, and clearly confirms, the Court's quo warranto jurisdiction under Section 5(1) of Article VIII.
Respondent herself has not alleged any irreconcilability in these provisions.

Indeed, contrary to respondent's claim, Section 4 of Article VII is not meant to limit the Court's quo warranto
jurisdiction under Article VIII of the Constitution. In fact, We held that "[t]he power wielded by PET is "a
derivative of the plenary judicial power alocated to the courts of law, expressly provided in the Constitution."[26]
Thus, the authority under Section 4 of Article VII to hear quo warranto petitions assailing the qualifications of the
President and Vice-President is simply a component of the Court's quo warranto jurisdiction under Article VIII.
This finds support in the nature of quo warranto as a remedy to determine a person's right or title to a public
office,[27] which is not confined to claims of ineligibility but extends to other instances or claims of usurpation or
unlawful holding of public office as in the cases of Lotav. CA and Sangalang,[28] Moro v. Del Castillo, Jr.,[29]
Mendoza v. Allas,[30] Sen. Defensor Santiago v. Sen. Guingona, Jr.[31] and Estrada. It will be recalled that in
Estrada, the Court took cognizance of, and ruled upon, a quo warranto challenge to a vice-president's assumption
of the presidency; the challenge was based, not on ineligibility, but on therein petitioner's claim that he had not
resigned and was simply a president on leave. To sustain respondent's argument, therefore, is to unduly curtail the
Court's judicial power and to dilute the efficacy of quo warranto as a remedy against the "unauthorized arbitrary
assumption and exercise of power by one without color of title or who is not entitled by law thereto."[32] It bears
to reiterate that:

While an appointment is an essentially discretionary executive power, it is subject to the limitation that the
appointee should possess none of the disqualifications but al the qualifications required by law. Where the law
prescribes certain qualifications for a given office or position, courts may determine whether the appointee has
the requisite qualifications, absent which, hisright or title thereto may be declared void.[33] (Citations omitted
and emphasis ours)

This Court has the constitutional mandate to exercise jurisdiction over quo warranto petitions. And as Estrada and
the PET Rules show, impeachable officers are not immune to quo warranto actions. Thus, a refusal by the Court
to take cognizance of this case would not only be a breach of its duty under the Constitution, it would also accord
respondent an exemption not given to other impeachable officers. Such privilege finds no justification either in
law, as impeachable officers are treated without distinction under the impeachment provisiong34] of the
Constitution, or in reason, as the qualifications of the Chief Justice are no lessimportant than the President's or the
Vice-President's.

Respondent's insistence that she could not be removed from office except through impeachment is predicated on
Section 2, Article X| of the Constitution. It reads:

Sec. 2. The President, the Vice-President, the Members of the Supreme Court, the Members of the
Constitutional Commissions, and the Ombudsman may be removed from office on impeachment for, and
conviction of, culpable violation of the Constitution, treason, bribery, graft and corruption, other high crimes,
or betrayal of public trust. All other public officers and employees may be removed from office as provided by
law, but not by impeachment. (Emphasis ours)
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By its plain language, however, Section 2 of Article XI does not preclude a quo warranto action questioning an
impeachable officer's qualifications to assume office. These qualifications include age, citizenship and
professional experience - matters which are manifestly outside the purview of impeachment under the above-cited
provision.

Furthermore, Section 2 of Article XI cannot be read in isolation from Section 5(1) of Article VIII of the
Constitution which gives this Court its quo warranto jurisdiction, or from Section 4, paragraph 7 of Article VII of
the Constitution which designates the Court as the sole judge of the qualifications of the President and
Vice-President.

In Civil Liberties Union v. The Executive Secretary,[35] the Court held:

It is a well-established rule in constitutional construction that no one provision of the Constitution is to be
separated from &l the others, to be considered aone, but that all the provisions bearing upon a particular
subject are to be brought into view and to be so interpreted as to effectuate the great purposes of the
instrument. Sections bearing on a particular subject should be considered and interpreted together as to
effectuate the whole purpose of the Constitution and one section is not to be allowed to defeat another, if by
any reasonable construction, the two can be made to stand together.

In other words, the court must harmonize them, if practicable, and must lean in favor of a construction which
will render every word operative, rather than one which may make the words idle and nugatory.[36] (Citations
omitted)

Section 2 of Article XI provides that the impeachable officers may be removed from office on impeachment for
and conviction of culpable violation of the Constitution, treason, bribery, graft and corruption, other high crimes,
or betrayal of public trust. Lack of qualifications for appointment or election is evidently not among the stated
grounds for impeachment. It is, however, a ground for a quo warranto action over which this Court was given
original jurisdiction under Section 5(1) of Article VIII. The grant of jurisdiction was not confined to
unimpeachable officers. In fact, under Section 4, paragraph 7 of Article VII, this Court was expressly authorized
to pass upon the qualifications of the President and Vice- President. Thus, the proscription against the removal of
public officers other than by impeachment does not apply to quo warranto actions assailing the impeachable
officer's eligibility for appointment or election.

This construction alows all three provisions to stand together and to give effect to the clear intent of the
Constitution to address not only the impeachable offenses but also the issue of qualifications of public officers,
including impeachabl e officers.

As this Court intoned in its Decision, to take appointments of impeachable officers beyond the reach of judicia
review is to cleanse them of any possible defect pertaining to the constitutionally prescribed qualifications which
cannot otherwise be raised in an impeachment proceeding.

To illustrate this, the Court cited the requirement that the impeachable officer must be a natural-born citizen of the
Philippines. We explained that if it turns out that the impeachable officer is in fact of foreign nationality,
respondent's argument will prevent this Court from inquiring into this important qualification that directly affects
the officer's ability to protect the interests of the State. Unless convicted of an impeachable offense, the officer
will continue in office despite being clearly disqualified from holding it. We stressed that this could not have been
the intent of the framers of the Constitution.

Respondent, however, contends that the above-cited defect will actually constitute a ground for impeachment
because the appointee's continued exercise of public functions despite knowledge of his foreign nationality
amounts to a culpable violation of the Constitution.
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The argument is untenable. Citizenship is a qualification issue which this Court has the authority to resolve. Thus,
in Kilosbayan Foundation v. Exec. Sec. Ermita,[37] where the appointment of Sandiganbayan Justice Gregory S.
Ong (Ong) to this Court was sought to be annulled for the latter's supposed failure to comply with the citizenship
requirement under the Constitution, We stated that:

Third, as to the proper forum for litigating the issue of respondent Ong's qualification for membership of this
Court. This case is amatter of primordial importance involving compl.iance with a Constitutional mandate. As
the body tasked with the determination of the merits of conflicting claims under the Constitution, the Court is
the proper forum for resolving the issue, even as the JBC has the initial competence to do s0.[38] (Citation
omitted and emphasis ours)

In the subsequent case of Topacio v. Assoc. Justice Gregory Santos Ong, et a.,[39] Ong's citizenship was raised
anew, this time to prevent him from further exercising the office of a Sandiganbayan Associate Justice. The Court
held that the challenge was one against Ong's title to the office which must be raised in a quo warranto
proceeding, thus:

While denominated as a petition for certiorari and prohibition, the petition partakes of the nature of a quo
warranto proceeding with respect to Ong, for it effectively seeks to declare null and void his appointment as an
Associate Justice of the Sandiganbayan for being unconstitutional. While the petition professes to be one for
certiorari and prohibition, petitioner even adverts to a quo warranto aspect of the petition.

Being a collateral attack on a public officer's title, the present petition for certiorari and prohibition must be
dismissed.

Thetitle to a public office may not be contested except directly, by quo warranto proceedings; and it cannot be
assailed collaterally, even through mandamus or a motion to annul or set aside order. In Nacionalista Party v.
De Vera, the Court ruled that prohibition does not lie to inquire into the validity of the appointment of a public
officer.

X X X [T]he writ of prohibition, even when directed against persons acting as judges or other judicial officers,
cannot be treated as a substitute for quo warranto or be rightfully called upon to perform any of the functions
of the writ. If there is a court, judge or officer de facto, the title to the office and the right to act cannot be
guestioned by prohibition. If an intruder takes possession of a judicial office, the person dispossessed cannot
obtain relief through a writ of prohibition commanding the alleged intruder to cease from performing judicial
acts, sincein its very nature prohibition is an improper remedy by which to determine the title to an office.[40]
(Citations omitted and emphasis ours)

Determining title to the office on the basis of a public officer's qualifications is the function of quo warranto. For
this reason, impeachment cannot be treated as a substitute for quo warranto.

Furthermore, impeachment was designed as a mechanism "to check abuse of power."[41] The grounds for
impeachment, including culpable violation of the Constitution, have been described as referring to "serious crimes
or misconduct”[42] of the "vicious and malevolent” kind.[43] Citizenship issues are hardly within the ambit of
this congtitutional standard.

The Constitution must be construed in light of the object sought to be accomplished and the evils sought to be
prevented or remedied.[44] An interpretation that would cause absurdity is not favored.[45]

It thus bears to reiterate that even the PET Rules expressly provide for the remedy of election protest. Following
respondent's theory that an impeachable officer can be removed only through impeachment means that a President
or Vice-President against whom an election protest has been filed can demand for the dismissal of the protest on
the ground that it can potentially cause his’her removal from office through a mode other than by impeachment.
To sustain respondent's position is to render election protests under the PET Rules nugatory. The Constitution
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could not have intended such absurdity since fraud and irregularities in elections cannot be countenanced, and the
will of the people as reflected in their votes must be determined and respected.

The preposterousness of allowing unqualified public officials to continue occupying their positions by making
impeachment the sole mode of removing them was likewise aptly discussed by Our esteemed colleague Justice
Estela M. Perlas-Bernabe when she stated that qualification should precede authority, viz:

Owing to both the "palitical" and "offense-based" nature of these grounds, | am thus inclined to believe that
impeachment is not the sole mode of "removing" impeachable officials as it be clearly absurd for any of them
to remain in office despite their failure to meet the minimum eligibility requirements, which failure does not
congtitute a ground for impeachment. Sensibly, there should be a remedy to oust all our public officials, no
matter how high-ranking they are or criticial their functions may be, upon a determination that they have not
actually qualified for election or appointment. While | do recognize the wisdom of insulating impeachable
officials from suits that may impede the performance of vital public functions, ultimately, this concern cannot
override the basic qualification requirements of public office. There is no doubt that qualification should
precede authority. Every public office is created and conferred by law. x x x.[46] (Emphasisin the original)

Underlying al constitutional provisions on government service is the principle that public office is a public
trust.[47] The people, therefore, have the right to have only qualified individuals appointed to public office. To
construe Section 2, Article X1 of the Constitution as proscribing a quo warranto petition is to deprive the State of
aremedy to correct a public wrong arising from defective or void appointments. Equity, however, will not suffer a
wrong to be without remedy.[48] It stands to reason, therefore, that quo warranto should be available to question
the validity of appointments especially of impeachable officers since they occupy the upper echelons of
government and are capable of wielding vast power and influence on matters of law and policy.

Much noise and hysteria have been made that a sitting Chief Justice can only be removed by impeachment and
that quo warranto is an improper remedy not sanctioned by the Constitution. The wind of disinformation was
further fanned by respondent who claimed that her ouster was orchestrated by the President. This campaign of
misinformation attempted to conceal and obfuscate the fact that the main issue in the petition which the Court is
tasked to resolveis the qualification of respondent.

In the instant motion, respondent made mention of Senate Resolution No. 738,[49] which urges this Court to
review Our May 11, 2018 Decision as it sets a "dangerous precedent that transgresses the exclusive powers of the
legislative branch to initiate, try and decide all cases of impeachment.” This Resolution was supposedly aimed to
express "the sense of the Senate to uphold the Constitution on the matter of removing a Chief Justice from office."
We have to remind the respondent, however, that while a majority of the Senators - 14 out of the 23 members -
signed the said Resolution, the same has not yet been adopted by the Senate to date. In fact, the Court takes
judicia notice that on May 31, 2018, the Senate adjourned its interpellation without any conclusion as to whether
the Resolution is adopted.[50] Without such approval, the Senate Resolution amounts to nothing but a mere scrap
of paper at present.

The Senate Resolution also appears to have been drafted, signed by some Senators, and interpellated on while
respondent's motion for reconsideration is still pending consideration by the Court. While the concerned Members
of the Senate insist on non-encroachment of powers, the Senate Resolution itself tends to influence, if not exert
undue pressure on, the Court on how it should resolve the pending motion for reconsideration. The importance
and high regard for the institution that is the Senate is undisputed. But the Court, in the discharge of its
Constitutional duty, is aso entitled to the same degree of respect and deference.
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At any rate, and with due regard to the Members of the Senate, We emphasize that the judicial determination of
actual controversies presented before the courts is within the exclusive domain of the Judiciary. "The separation
of powers doctrine is the backbone of our tripartite system of government. It is implicit in the manner that our
Constitution lays out in separate and distinct Articles the powers and prerogatives of each co-equal branch of
govemment."[51] Thus, the act of some of the Senators questioning the Court's judicia action is clearly an
unwarranted intrusion to the Court's powers and mandate.

To disabuse wandering minds, there is nothing violative or intrusive of the Senate's power to remove impeachable
officials in the main Decision. In fact, in the said assailed Decision, We recognized that the Senate has the sole
power to try and decide all cases of impeachment. We have extensively discussed therein that the Court merely
exercised its Constitutional duty to resolve a legal question referring to respondent's qualification as a Chief
Justice of the Supreme Court. We also emphasized that this Court's action never intends to deprive the Congress
of its mandate to make a determination on impeachable officials culpability for acts committed while in office.
We even explained that impeachment and quo warranto may proceed independently and simultaneously, abeit a
ruling of removal or ouster of the respondent in one case will preclude the same ruling in the other due to legal
impossibility and mootness.

Quo warranto is not a figment of imagination or invention of this Court. It is a mandate boldly enshrined in the
Constitution[52] where the judiciary is conferred original jurisdiction to the exclusion of the other branches of the
government. Quo warranto, not impeachment, is the constitutional remedy prescribed to adjudicate and resolve
questions relating to qualifications, eligibility and entitlement to public office. Those who chose to ignore this fact
are Constitutionally blind. US Supreme Court Justice Scalia once said: "If it isin the Constitution, it is there. If it
is not in the Constitution, it is not there."[53] There is nothing in Our Constitution that says that impeachable
officers are immuned, exempted, or excluded from quo warranto proceedings when the very issue to be
determined therein is the status of an officer as such. No amount of public indignation can rewrite or deface the
Constitution.

v

The plain issue in the instant case is whether respondent is eligible to occupy the position of Chief Justice. To
determine whether or not respondent is eligible, the primordial consideration is whether respondent met the
requisite Constitutional requirements for the position. Questions on eligibility therefore present a justiciable issue,
which can be resolved by juxtaposing the facts with the Constitution, as well as pertinent laws and jurisprudence.
In Kilosbayan Foundation,[54] the Court affirmed its jurisdiction to resolve the issue on the qualification for
membership of this Court as the body tasked with the determination of the merits of conflicting claims under the
Constitution, even when the JBC has the initial competence to do so.[55]

True enough, constitutionally committed to the JBC is the principal function of recommending appointees to the
Judiciary. The function to recommend appointees carries with it the concomitant duty to screen applicants
therefor. The JBC's exercise of its recommendatory function must nevertheless conform with the basic premise
that the appointee possesses the non-negotiable qualifications prescribed by the Constitution. While the JBC
enjoys a certain leeway in screening aspiring magistrates, such remains to be tightly circumscribed by the
Constitutional qualifications for aspiring members of the Judiciary.[56] These Constitutional prerequisites are
therefore deemed written into the rules and standards which the JBC may prescribe in the discharge of its primary
function. The JBC cannot go beyond or |ess than what the Constitution prescribes.

The surrender to the JBC of the details as to how these qualifications are to be determined is rendered necessary
and in keeping with its recommendatory function which is nevertheless made expressly subject to the Court's
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exercise of supervision.

As an incident of its power of supervision over the JBC, the Court has the authority to insure that the JBC
performsits duties under the Constitution and complies with its own rules and standards. Indeed, supervision isan
active power and implies the authority to inquire into facts and conditions that renders the power of supervision
real and effective.[57] Under its power of supervision, the Court has ample authority to look into the processes
leading to respondent's nomination for the position of Chief Justice on the face of the Republic's contention that
respondent was ineligible to be a candidate to the position to begin with.

Arguments were raised against the Court's assumption over the quo warranto petition on the premise that the
determination of the integrity requirement lies solely on the JBC's discretion and thus, a prior nullification of the
JBC's act on the ground of grave abuse of discretion through a certiorari petition is the proper legal route.

The question of whether or not a nominee possesses the requisite qualifications is determined based on facts and
as such, generates no exercise of discretion on the part of the nominating body. Thus, whether a nominee is of the
requisite age, is a natural-born citizen, has met the years of law practice, and is of proven competence, integrity,
probity, and independence are to be determined based on facts and cannot be made dependent on inference or
discretion, much less concessions, which the recommending authority may make or extend. To say that the
determination of whether a nominee is of "proven integrity" is a task absolutely contingent upon the discretion of
the JBC is to place the integrity requirement on a plateau different from the rest of the Constitutiona
reguirements, when no such distinction is assigned by the Constitution. As well, to treat as discretionary on the
part of the JBC the question of whether a nominee is of "proven integrity" is to render the Court impotent to
nullify an otherwise unconstitutional nomination unless the Court's jurisdiction is invoked on the ground of grave
abuse of discretion. Such severely limiting course of action would effectively diminish the Court's collegia power
of supervision over the JBC.

To re-align the issue in this petition, the Republic charges respondent of unlawfully holding or exercising the
position of Chief Justice of the Supreme Court. The contents of the petition pose an attack to respondent's
authority to hold or exercise the position. Unmoving is the rule that title to a public office may not be contested
except directly, by quo warranto proceedings.[58] As it cannot be assailed collaterally, certiorari is an infirm
remedy for this purpose. It is for this reason that the Court previously denied a certiorari and prohibition petition
which sought to annul appointment to the Judiciary of an alleged naturalized citizen.[59]

Aguinaldo, et a. v. Aquino, et a.,[60] settles that when it is the qualification for the position that is in issue, the
proper remedy is quo warranto pursuant to Topacio.[61] But when it is the act of the appointing power that is
placed under scrutiny and not any disqualification on the part of the appointee, a petition for certiorari challenging
the appointment for being unconstitutiona or for having been done in grave abuse of discretion is the apt lega
course. In Aguinaldo, the Court elucidated:

The Court recognized in Jardeleza v. Sereno that a petition for certiorari is a proper remedy to question the act
of any branch or instrumentality of the government on the ground of grave abuse of discretion amounting to
lack or excess of jurisdiction by any branch or instrumentality of the government even if the latter does not
exercisejudicial, quasi-judicial or ministerial functions.

In opposing the instant Petition for Certiorari and Prohibition, the OSG cites Topacio in which the Court
declares that title to a public office may not be contested except directly, by quo warranto proceedings; and it
cannot be assailed collaterally, such as by certiorari and prohibition.

However, Topacio is not on al fours with the instant case. In Topacio, the writs of certiorari and prohibition
were sought against Sandiganbayan Associate Justice Gregory S. Ong on the ground that he lacked the
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qualification of Filipino citizenship for said position. In contrast, the present Petition for Certiorari and
Prohibition puts under scrutiny, not any disgualification on the part of respondents Musngi and Econg, but the
act of President Aquino in appointing respondents Musngi and Econg as Sandiganbayan Associate Justices
without regard for the clustering of nominees into six separate shortlists by the JBC, which allegedly violated
the Constitution and constituted grave abuse of discretion amounting to lack or excess of jurisdiction. This
would not be the first time that the Court, in the exercise of its expanded power of judicia review, takes
cognizance of a petition for certiorari that challenges a presidential appointment for being unconstitutional or
for having been done in grave abuse of discretion. x x x.[62] (Italics and citations omitted.)

A certiorari petition also lacks the safeguards installed in a quo warranto action specifically designed to promote
stability in public office and remove perpetual uncertainty in the title of the person holding the office. For one, a
certiorari petition thrives on alegation and proof of grave abuse of discretion. In a quo warranto action, it is
imperative to demonstrate that the respondent have usurped, intruded into or unlawfully held or exercised a public
office, position or franchise.

For another, certiorari may be filed by any person alleging to have been aggrieved by an act done with grave
abuse of discretion. In a quo warranto action, it is the Solicitor General or a public prosecutor, when directed by
the President or when upon complaint or when he has good reason to believe that the grounds for quo warranto
can be established by proof, who must commence the action. The only instance when an individual is allowed to
commence such action is when he or she claims to be entitled to a public office or position usurped or unlawfully
held or exercised by another. In such case, it is incumbent upon the private person to present proof of a clear and
indubitable right to the office. If certiorari is accepted as the proper legal vehicle to assail eligibility to public
office then any person, although unable to demonstrate clear and indubitable right to the office, and merely upon
claim of grave abuse of discretion, can placetitle to public office in uncertainty.

Tellingly aso, the rules on quo warranto do not require that the recommending or appointing authority be
impleaded as a necessary party, much less makes the nullification of the act of the recommending authority a
condition precedent before the remedy of quo warranto can be availed of. The JBC itself did not bother to
intervene in the instant petition.

Under Section 6, Rule 66 of the Rules of Court, when the action is against a person for usurping a public office,
position or franchise, it is only required that, if there be a person who claims to be entitled thereto, his or her name
should be set forth in the petition with an averment of his or her right to the office, position or franchise and that
the respondent is unlawfully in possession thereof. All persons claiming to be entitled to the public office,
position or franchise may be made parties and their respective rights may be determined in the same quo warranto
action. The appointing authority, or in this case the recommending authority which is the JBC, is therefore not a
necessary party in aquo warranto action.

Peculiar also to the instant petition is the surrounding circumstance that an administrative matter directly
pertaining to the nomination of respondent is pending before the Court. While the administrative matter aims to
determine whether there is culpability or lapses on the part of the JBC members, the factual narrative offered by
the latter are all extant on record which the Court can take judicial notice of. Thus, considerations regarding the
lack of due process on the part of the JBC present only a superficia resistance to the Court's assumption of
jurisdiction over the instant quo warranto petition.

In any case, the rules on quo warranto vests upon the Court ancillary jurisdiction to render such further judgment
as "justice requires."[63] Indeed, the doctrine of ancillary jurisdiction implies the grant of necessary and usual
incidental powers essential to effectuate its jurisdiction and subject to existing laws and constitutional provisions,
every regularly constituted court has power to do all things that are reasonably necessary for the administration of
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justice within the scope of its jurisdiction and for the enforcement of its judgments and mandates.[64]
Accordingly, "demands, matters or questions ancillary or incidental to, or growing out of, the main action, and
coming within the above principles, may be taken cognizance of by the court and determined, since such
jurisdiction is in aid of its authority over the principal matter, even though the court may thus be called on to
consider and decide matters which, as original causes of action, would not be within its cognizance."[65]

\Y

This Court had likewise amply laid down the legal and factual bases for its ruling against the dismissal of the
instant petition on the ground of prescription. Our ruling on this matter is anchored upon the very purpose of such
prescriptive period as consistently held by this Court for decades and aso upon consideration of the unique
underlying circumstances in this case which cannot be ignored.

In addition to the catena of cases cited in the assailed Decision, the Court, in Madrigal v. Prov. Gov. Lecaroz,[66]
exhaustively explained the rational e behind the prescriptive period:

The unbending jurisprudence in this jurisdiction is to the effect that a petition for quo warranto and mandamus
affecting titles to public office must be filed within one (1) year from the date the petitioner is ousted from his
position. x x X The reason behind this being was expounded in the case of Unabia v. City Mayor, €tc., X X X
where We said:

"X X X [W]e note that in actions of quo warranto involving right to an office, the action must be instituted
within the period of one year. This has been the law in the island since 1901, the period having been originally
fixed in Section 216 of the Code of Civil Procedure (Act No. 190). We find this provision to be an expression
of policy on the part of the State that persons claiming a right to an office of which they are illegally
dispossessed should immediately take steps to recover said office and that if they do not do so within a period
of one year, they shall be considered as having lost their right thereto by abandonment. There are weighty
reasons of public policy and convenience that demand the adoption of a similar period for persons claiming
rights to positions in the civil service. There must be stability in the service so that public business may [not]
be unduly retarded; delays in the statement of the right to positions in the service must be discouraged. The
following considerations as to public officers, by Mr. Justice Bengzon, may well be applicable to employeesin
the civil service:

'Furthermore, constitutional rights may certainly be waived, and the inaction of the officer for one year could
be validly considered as waiver, i.e., a renunciation which no principle of justice may prevent, he being at
liberty to resign his position anytime he pleases.

'‘And there is good justification for the limitation period; it is not proper that the title to public office should be
subjected to continued uncertain[t]y, and the peoples' interest require that such right should be determined as
speedily as practicable.’

"Further, the Government must be immediately informed or advised if any person claims to be entitled to an
office or a position in the civil service as against another actually holding it, so that the Government may not be
faced with the predicament of having to pay the salaries, one, for the person actually holding the office, although
illegally, and another, for one not actually rendering service although entitled to do so. x x x."[67] (Citations
omitted and emphasis ours)

The long line of cases decided by this Court since the 1900's, which specifically explained the spirit behind the
rule providing a prescriptive period for the filing of an action for quo warranto, reveals that such limitation can be
applied only against private individuals claiming rights to a public office, not against the State.

Indeed, there is no proprietary right over a public office. Hence, a claimed right over a public office may be
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waived. In fact, even Constitutionally-protected rights may be waived. Thus, We have consistently held that the
inaction of a person claiming right over a public office to assert the same within the prescriptive period provided
by the rules, may be considered a waiver of such right. This is where the difference between a quo warranto filed
by aprivate individual as opposed to one filed by the State through the Solicitor General lies. There is no claim of
right over a public office where it is the State itself, through the Solicitor General, which files a petition for quo
warranto to question the eligibility of the person holding the public office. As We have emphasized in the assailed
Decision, unlike Constitutionally-protected rights, Constitutionally-required qualifications for a public office can
never be waived either deliberately or by mere passage of time. While a private individual may, in proper
instances, be deemed to have waived his or her right over title to public office and/or to have acquiesced or
consented to the loss of such right, no organized society would allow, much more a prudent court would consider,
the State to have waived by mere lapse of time, its right to uphold and ensure compliance with the requirements
for such office, fixed by no less than the Constitution, the fundamental law upon which the foundations of a State
stand, especially so when the government cannot be faulted for such lapse.

On another point, the one-year prescriptive period was necessary for the government to be immediately informed
if any person claims title to an office so that the government may not be faced with the predicament of having to
pay two salaries, one for the person actually holding it abeit illegally, and another to the person not rendering
service athough entitled to do so. It would thus be absurd to require the filing of a petition for quo warranto
within the one-year period for such purpose when it is the State itself which files the same not for the purpose of
determining who among two private individuals are entitled to the office. Stated in a different manner, the
purpose of the instant petition is not to inform the government that it is facing a predicament of having to pay two
salaries; rather, the government, having learned of the predicament that it might be paying an unqualified person,
is acting upon it head-on.

Most importantly, urgency to resolve the controversy on the title to a public office to prevent a hiatus or
disruption in the delivery of public service is the ultimate consideration in prescribing a limitation on when an
action for quo warranto may be instituted. However, it is this very same concern that precludes the application of
the prescriptive period when it is the State which questions the eligibility of the person holding a public office and
not merely the persona interest of a private individual claiming title thereto. Again, as We have stated in the
assailed Decision, when the government is the real party in interest and asserts its rights, there can be no defense
on the ground of laches or limitation,[68] otherwise, it would be injurious to public interest if this Court will not
act upon the case presented before it by the Republic and merely allow the uncertainty and controversy
surrounding the Chief Justice position to continue.

Worthy to mention is the fact that this is not the first time that this Court precluded the application of the
prescriptive period in filing a petition for quo warranto. In Cristobal v. Melchor,[69] the Court considered certain
exceptional circumstances attending the case, which took it out of the rule on the one-year prescriptive period.
Also, in Agcaoili v. Suguitan,[70] the Court considered, among others, therein petitioner's good faith and the
injustice that he suffered due to his forcible ouster from office in ruling that he is not bound by the provision on
the prescriptive period in filing his action for quo warranto to assert his right to the public office. When the Court
in several cases exercised liberality in the application of the statute of limitations in favor of private individuals so
as not to defeat their persona interests on a public position, is it not but proper, just, reasonable, and more in
accord with the spirit of the rule for this Court to decide against the application of the prescriptive period
considering the public interest involved? Certainly, it is every citizen's interest to have qualified individuals to
hold public office, especialy that of the highest position in the Judiciary.

From the foregoing disquisition, it is clear that this Court's ruling on the issue of prescription is not grounded
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upon provisions of the Civil Code, specifically Article 1108(4)[71] thereof. Instead, the mention thereof was
intended merely to convey that if the principle that "prescription does not lie against the State” can be applied
with regard to property disputes, what more if the underlying consideration is public interest.

To be clear, this Court is not abolishing the limitation set by the rules in instituting a petition for quo warranto.
The one-year presciptive period under Section 11, Rule 66 of the Rules of Court still stands. However, for reasons
explained above and in the main Decision, this Court made distinctions as to when such prescriptive period
applies, to wit: (1) when filed by the State at its own instance, through the Solicitor General,[72] prescription shall
not apply. This, of course, does not equate to a blanket authority given to the Solicitor General to indiscriminately
file baseless quo warranto actions in disregard of the constitutionally-protected rights of individuals; (2) when
filed by the Solicitor General or public prosecutor at the request and upon relation of another person, with leave of
court,[73] prescription shall apply except when established jurisprudential exceptions[74] are present; and (3)
when filed by an individual in his or her own name,[75] prescription shall apply, except when established
jurisprudential exceptions are present. In fine, Our pronouncement in the assailed Decision as to this matter
explained that certain circumstances preclude the absolute and strict application of the prescriptive period
provided under the rulesin filing a petition for quo warranto.

Thus, this Court finds no reason to reverse its ruling that an action for quo warranto is imprescriptible if brought
by the State at its own instance, asin the instant case.

In any case, and as aptly discussed in the main Decision, the peculiarities of the instant case preclude strict
application of the one-year prescriptive period against the State. As observed by Justice Perlas-Bernabe in her
Separate Opinion, "X x X if there is one thing that is glaringly apparent from these proceedings, it is actualy the
lack of respondent's candor and forthrightness in the submission of her SALNSs."[76] Respondent's actions
prevented the State from discovering her disqualification within the prescriptive period. Most certainly, thus the
instant case is one of those proper cases where the one-year prescriptive period set under Section 11, Rule 66 of
the Rules of Court should not apply.

VI

Respondent reiterates her argument that her case should be treated similarly asin Concerned Taxpayer v. Doblada
Jr.[77]

As extensively discussed in the main Decision, respondent, unlike Dablada, did not present contrary proof to
rebut the Certifications from U.P. HRDO that respondent's SALNs for 1986, 1987, 1988, 1992, 1999, 2000, 2001,
2003, 2004, 2005 and 2006 are not in its possession and from the Ombudsman that based on its records, there is
no SALN filed by respondent except that for 1998. Being uncontroverted, these documents suffice to support this
Court's conclusion that respondent failed to file her SALNs in accordance with law.

In Dablada, the contrary proof was in the form of the letter of the head of the personnel of Branch 155 that the
SALN for 2000 exists and was duly transmitted and received by the Office of the Court Administrator as the
repository agency. In respondent’s case, other than her bare allegations attacking the credibility of the aforesaid
certifications from U.P. HRDO and the Ombudsman, no supporting proof was presented. It bears to note that
these certifications from the aforesaid public agencies enjoy a presumption that official duty has been regularly
performed. These certifications suffice as proof of respondent's failure to file her SALN until contradicted or
overcome by sufficient evidence. Consequently, absent a countervailing evidence, such disputable presumption
becomes conclusive.[78]

As what this Court has stated in its May 11, 2018 Decision, while government employees cannot be required to
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keep their SALNSs for more than 10 years based from the provisions of Section 8, paragraph C(4) of Republic Act
No. 6713,[79] the same cannot substitute for respondent's manifest ineligibility at the time of her application.
Verily, even her more recent SALNS, such as those in the years of 2002 to 2006, which in the ordinary course of
things would have been easier to retrieve, were not presented nor accounted for by respondent.

Respondent attempts to strike a parallelism with Doblada by claiming that she, too, religiously filed her SALNS.
The similarity however, ends there. Unlike in Doblada, respondent failed to present contrary proof to rebut the
evidence of non-filing. If, indeed, she never missed filing her SALNs and the same were merely lost, or missing
in the records of the repository agency, this Court sees nothing that would prevent respondent from securing a
Certification which would provide avalid or legal reason for the copies non-production.

VI

Respondent insists that the filing of SALNs bears no relation to the Constitutional qualification of integrity. For
her, the measure of integrity should be as what the JBC sets it to be and that in any case, the SALN laws, being
malum prohibitum, do not concern adherence to moral and ethical principles.

Respondent's argument, however, dangerously disregards that the filing of SALN is not only a requirement under
the law, but a positive duty required from every public officer or employee, first and foremost by the
Constitution.[80] The SALN laws were passed in aid of the enforcement of the Constitutional duty to submit a
declaration under oath of one's assets, liabilities, and net worth. This positive Constitutional duty of filing one's
SALN is so sensitive and important that it even shares the same category as the Constitutional duty imposed upon
public officers and employees to owe allegiance to the State and the Constitution.[81] As such, offenses against
the SALN laws are not ordinary offenses but violations of a duty which every public officer and employee owes
to the State and the Constitution. In other words, the violation of SALN laws, by itself, defeats any claim of
integrity asit isinherently immoral to violate the will of the legislature and to violate the Constitution.

Integrity, as what this Court has defined in the assailed Decision, in relation to ajudge's qualifications, should not
be viewed separately from the institution he or she represents. Integrity contemplates both adherence to the
highest moral standards and obedience to laws and legislations. Integrity, at its minimum, entails compliance with
the law.

In sum, respondent has not presented any convincing ground that would merit a modification or reversal of Our
May 11, 2018 Decision. Respondent, at the time of her application, lacked proven integrity on account of her
failure to file a substantial number of SALNs and also, her failure to submit the required SALNSs to the JBC
during her application for the position. Although deviating from the majority opinion as to the proper remedy,
Justice Antonio T. Carpio shares the same finding:

Since respondent took her oath and assumed her position as Associate Justice of the Supreme Court on 16
August 2010, she was required to file under oath her SALN within thirty (30) days after assumption of office,
or until 15 September 2010, and the statements must be reckoned as of her first day (If service, pursuant to the
relevant provisionson SALN filing.

However, respondent failed to file a SALN containing sworn statements reckoned as of her first day of service
within thirty (30) days after assuming office. While she allegedly submitted an "entry SALN" on 16 September
2010, it was unsubscribed and the statements of her assets, liabilities and net worth were reckoned as of 31
December 2009, and not as of her first day of service, or as of 16 August 2010. X X X

XX XX

The Constitution, law, and mles clearly require that the sworn entry SALN "must be reckoned as of his/her
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first day of service" and must be filed "within thirty (30) days after assumption of office." Evidently,
respondent failed to file under oath a SALN reckoned as of her first day of service, or as of 16 August 2010,
within the prescribed period of thirty (30) days after her assumption of office. In other words, respondent failed
to file the required SALN upon her assumption of office, which is a clear violation of Section 17, Article XI of
the Constitution. In light of her previous failure to file her SALNs for severa years while she was a UP
College of Law Professor, her failure to file her SALN upon assuming office in 2010 as Associate Justice of
this Court constitutes culpable violation of the Constitution, a violation committed while she was aready
serving as an impeachabl e office.[82] (Citation omitted and emphasis ours)

Having settled respondent’s ineligibility and ouster from the position, the Court reiterates its directive to the JBC
to immediately commence the application, nomination and recommendation process for the position of Chief
Justice of the Supreme Court.

WHEREFORE, respondent Maria Lourdes P. A. Sereno's Ad Cautelam Motion for Reconsideration is DENIED
with FINALITY for lack of merit. No further pleadings shall be entertained. Let entry of judgment be made
immediately.

The Court REITERATES its order to the Judicial and Bar Council to commence the application and nomination
process for the position of the Chief Justice without delay. The ninety-day (90) period[83] for filling the vacancy
shall be reckoned from the date of the promulgation of this Resolution.

SO ORDERED.

Bersamin, Martires, Reyes, Jr., and Gesmundo, JJ., concur.

Carpio, J., | maintain my Dissent.

Velasco, Jr., J., | maintain my dissent.

Leonardo-De Castro, J., Please see my Separate Concurring Opinion.
Peralta, J., See seperate concurring opinion.

Del Castillo, J., | maintain my dissent.

Perlas-Bernabe, J., | maintain my Separate Opinion.

Leonen, J., | maintain my dissent.

Jardeleza, J., Please see Concurring Opinion.

Caguioa, J., | maintain my dissent.

[1] Rollo, pp. 6230-6382.

[2] Id. at 6380.

[3] Barnesv. Reyes, €t al., 614 Phil. 299, 304 (2009).
[4] No. L-79974, December 17, 1987, 156 SCRA 549.
[5] Id. at 552.

[6] Section 1 of Article VIII states:

Sec. 1. The judicial power shall be vested in one Supreme Court and in such lower courts as may be established
by law.

Judicial power includes the duty of the courts of justice to settle actual controversies involving rights which are
legally demandable and enforceable, and to determine whether or not there has been a grave abuse of discretion
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amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government.
(Emphasis ours)

[7] 406 Phil. 1 (2001).

[8] Supra.

[9] Respondent's Ad Cautelam Motion for Reconsideration, pp. 68-69.

[10] Respondent's Ad Cautelam Motion for Reconsideration, p. 69.

[11] Sen. Defensor Santiago v. Sen. Guingona, Jr., 359 Phil. 276, 302 (1998).
[12] Fortuno v. Judge Palma, 240 Phil. 656, 664 ( 1987).

[13] Nacionalista Party v. De Vera, 85 Phil. 126, 133 (1949) and J/Sr. Supt. Engafio v. Court of Appeals, 526 Phil.
291, 297 (2006).

[14] 1987 CONSTITUTION, Article XI, Section 2.

[15] 1987 CONSTITUTION, Article XI. Sections 2 and 3(7).

[16] Fortunav. Judge Palma, supra at 664.

[17] Respondent's Ad Cautelam Motion for Reconsideration, p. 58.

[18] Respondent's Ad Cautelam Motion for Reconsideration, pp. 58-61.
[19] 213 Phil. 288 (1984).

[20] 241 Phil. 162 (1988).

[21] 243 Phil. 167 (1988).

[22] En Banc Resolution dated December 5, 1995 in A.C. No. 5409.
[23] 601 Phil. 470 (2009).

[24] Respondent's Ad Cautelam Motion for Reconsideration, pp. 67-68.
[25] Respondent's Ad Cautelam Motion for Reconsideration, p. 59.

[26] Atty. Macalintal v. Presidential Electoral Tribunal, 650 Phil. 326, 359 (2010).
[27] Sen. Defensor Santiago v. Sen. Guingona. Jr., supranote 11, at 302.
[28] 112 Phil. 619 (1961).

[29] 662 Phil. 331 (2011).

[30] 362 Phil. 238 (1999).

[31] 359 Phil. 276 (1998)

[12] Sen. Defensor Santiago v. Sen. Guingona, Jr., supranote 11, at 302.
[33] JSr. Supt. Engario v. Court of Appeals, supra note 13, at 299.

[34] 1987 CONSTITUTION, Article XI, Sections 2 and 3.
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[35] 272 Phil. 147 (1991).

[36] Id. at 162.

[37] 553 Phil. 331 (2007).

[38] Id. at 340.

[39] 595 Phil. 491 (2008).

[40] Id. at 503.

[41] Chief Justice Coronav. Senate of the Philippines, et al., 691 Phil. 156, 170 (2012).

[42] Id.

[43] Gonzales |11 v. Office of the President of the Philippines, et a., 694 Phil. 52, 102 (2012).

[44] Atty. Macalintal v. Presidential Electora Tribunal, supranote 26, at 340; People of the Philippinesv. Lacson,
448 Phil. 317, 386 (2003).

[45] Southern Cross Cement Corp. v. Cement Manufacturers Association of the Phil., 503 Phil. 485, 524 (2005).

[46] Separate Opinion of Justice Estela M. Perlas-Bernabe in G.R. No. 237428 dated May 11, 2018, rollo, pp.
6578-6579.

[47] 1987 CoNSTITUTION, Article X1, Sectin 1.

[48] Re: Request of National Committee on Legal Aid to Exempt Lega Aid Clients from Paying Filing, Docket
and Other Fees, A.M. No. 08-11-7-SC, August 28, 2009.

[49] RESOLUTION EXPRESSING THE SENSE OF THE SENATE TO UPHOLD THE CONSTITUTION ON
THE MATTER OF REMOVING A CHIEF JUSTICE FROM OFFICE.

[50] <http://news.abs-cbn.com/news/05/31/18/senate-fail s-to-adopt-resol ution-challenging-sereno-ouster> (visited
on June 1, 2018).

[51] Padilla, et a. v. Congress of the Phils., G.R. No. 231671, July 25, 2017.

[52] 1987 CONSTITUTION, Article VIII, Section 5.

[53] Scaliaand Garner, READING THE LAW: THE INTERPRETATION OF LEGAL TEXTS, pp. 4-6 (2012).
[54] Supranote 37.

[55] Id. at 340.

[56] Villanuevav. Judicia and Bar Council, 757 Phil. 534 (2015).

[57] Planasv. Gil, 67 Phil. 62, 77 (1939).

[58] Topacio v. Assoc. Justice Gregory Santos Ong, et al., supra note 39, at 503 citing Gonzalesv. COMELEC, et
al., 129 Phil. 7, 29 (1967).

[59] Id.
[60] G.R. No. 224302, November 29, 2016.
[61] Supranote 39.
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[62] Aguinaldo, et a. v. Aquino, et al., supra.

[63] Section 9, Rule 66 of the Rules of Court.

[64] The City of Manila, et al. v. Judge Grecia-Cuerdo, et a., 726 Phil. 9, 27 (2014).
[65] Id. at 27-28.

[66] 269 Phil. 20 (1990).

[67] 1. at 25-26.

[68] Republic of the Phils. v. Court of Appeals, 253 Phil. 698, 713 (1989) citing Government of the U.S. v. Judge
of the First Instance of Pampanga, 49 Phil. 495, 500 (1965).

[69] 168 Phil. 328 (1977).

[70] 48 Phil. 676 (1929).

[71] Article 1108. Prescription, both acquisitive and extinctive, runs against:
XX XX
(4) Juridical persons. except the State and its subdivisions.

[72] Section 2, Rule 66 of the Rules of Court.

[73] Section 3, Rule 66 of the Rules of Court.

[74] (1) there was no acquiescence to or inaction on the part of the petitioner, amounting to the abandonment of
his right to the position; (2) it was an act of the government through its responsible officials which contributed to
the delay in the filing of the action; and (3) the petition was grounded upon the assertion that petitioner's removal
from the questioned position was contrary to law. [Cristobal v. Melchor and Arcala, 168 Phil. 328 (1977)].

[75] Section 5, Rule 66 of the Rules of Court.

[76] Rallo, p. 6584.

[77] 498 Phil. 395 (2005).

[78] See Alcantarav. Alcantara, 558 Phil. 192 (2007).

[79] AN ACT ESTABLISHING A CODE OF CONDUCT AND ETHICAL STANDARDS FOR PUBLIC
OFFICIALS AND EMPLOYEES, TO UPHOLD THE TIME-HONORED PRINCIPLE OF PUBLIC OFFICE
BEING A PUBLIC TRUST, GRANTING INCENTIVES AND REWARDS FOR EXEMPLARY SERVICE,
ENUMERATING PROHIBITED ACTS AND TRANSACTIONS AND PROVIDING PENALTIES FOR
VIOLATIONS THEREOF AND FOR OTHER PURPOSES. Approved on February 20, 1989.

[80] 1987 CONSTITUTION, Article XII. Section 17.

[81] 1987 CONSTITUTION, Article XII, Section 18.

[82] Dissenting Opinion of Justice Antonio T. Carpio in G.R. No. 237428 dated May 11, 2018, pp. 6401-6404.
[83] 1987 CoNSTITUTION, Anicie VIII, Section 4.

CONCURRING OPINION
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LEONARDO-DE CASTRO, J.:

On May 11, 2018, the mgjority of this Court voted to grant the Petition for Quo Warranto filed by petitioner
Republic of the Philippines, represented by the Office of the Solicitor General (OSG), against respondent Maria
Lourdes P. A. Sereno, fundamentally based on the categorical finding of respondent's ineligibility for the position
of Chief Justice in view of her failure to submit to the Judicial and Bar Council (JBC) several of her Statements of
Assets, Liabilities and Net Worth (SALNs) covered within the required 10-year period, such failure means that
her integrity was not established at the time of her application for the said position. The dispositive portion of the
Decision, penned by Associate Justice Noel Gimenez Tijam, reads:

WHEREFORE, the Petition for Quo Warranto is GRANTED. Respondent Maria Lourdes P. A. Sereno is
found DISQUALIFIED from and is hereby adjudged GUILTY of UNLAWFULLY HOLDING and
EXERCISING the OFFICE OF THE CHIEF JUSTICE. Accordingly, Respondent Maria Lourdes P. A. Sereno
is OUSTED and EXCLUDED therefrom.

The position of the Chief Justice of the Supreme Court is declared vacant and the Judicial and Bar Council is
directed to commence the application and nomination process.

This Decision isimmediately executory without need of further action from the Court.

Respondent Maria Lourdes P. A. Sereno is ordered to SHOW CAUSE within ten (10) days from receipt hereof
why she should not be sanctioned for violating the Code of Professional Responsibility and the Code of
Judicial Conduct for transgressing the sub judice rule and for casting aspersions and ill motives to the
Members of the Supreme Court.

I wrote my Concurring Opinion to the aforementioned Decision so | could further explain my vote to deny
reslJondent's motion for my inhibition and to concur with the grant of the said Petition.

Respondent comes again before this Court through the instant Ad Cautelam Motion for Reconsideration of the
Decision dated May 11, 2018, seeking the following reliefs:

WHEREFORE, Respondent, the Hon. Chief Justice Maria Lourdes P. A. Sereno, respectfully prays that this
Honorable Court:

1

RECONSIDER the denial of Respondent's Ad Cautelam Motions for Inhibition of the Hon. Associate Justices
Teresita J. Leonardo-De Castro, Diosdado M. Peralta, Francis H. Jardeleza, Noel G. Tijam, Lucas P. Bersamin,
and Samuel R. Martires;

2)

RECONSIDER and SET ASIDE the Decision dated || May 2018; and

3

DISMISS the Petition for Quo Warranto dated 2 March 2018 filed by the Office of the Solicitor General .[ 1]

Once more, | concur in Justice Tijam's Resolution denying respondent's motion for reconsideration, but 1 am
compelled to write a separate Concurring Opinion to address respondent's insistence that |, along with five other
Justices, should have recused ourselves from the present case allegedly due to our evident bias and the applicable
grounds for our mandatory inhibition.

| reiterate that thereis no factual or legal basis for respondent’'s motion for my inhibition.
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May | stress that | testified before the House of Representatives Committee on Justice, not as a complainant, but
as a resource person during the committee hearings on the determination of probable cause in Atty. Lorenzo G.
Gadon's impeachment complaint against respondent. | attended in deference to the invitation of the Committee on
Justice of the House of Representatives, a co-equal branch, only after securing authorization[2] from the Court en
banc to testify on administrative matters and specific adjudication matters subject of the said impeachment
complaint.

I have no personal knowledge of the evidentiary fact in dispute in this Petition, which is about respondent's failure
to submit to the JBC her SALNSs. The said fact remained hidden for a period of about six years until respondent’s
letter dated July 23, 2012 was revealed by JBC officials during the hearing before the Committee on Justice of the
House of Representatives. Moreover, respondent refused to appear and testify personaly before the said
Committee to shed light on this factual matter. Neither did respondent answer my and our other colleagues
question on whether or not she filed her SALNs as professor of the University of the Philippines (UP).
Respondent's consistent reply was that she would answer this question only before the Impeachment Court.

| testified before the House of Representatives Committee on Justice only on matters raised in the impeachment
complaint, which were within my personal knowledge and which essentially constituted of respondent’'s misdeeds
or misfeasance as Chief Justice, viz.:

(a) Respondent's creation of the Judiciary Decentralized Office (JDO) in the 7[th] Judicial Region without the
knowledge and approval of the Court en banc and the falsification of a Court resolution to make it appear that
the Court en banc ratified the operation of the JDO, under the pretext that she was merely reviving the
Regional Court Administration Office (RCAQO) in the 7[th] Judicial Region;

(b) Respondent's falsification and unlawful expansion of the c.overage of the Temporary Restraining Order
issued in the consolidated Petitionsin G.R. Nos. 206844-45 and G.R. No. 206982, Coalition of Associations of
Senior Citizens in the Philippines, Inc. v. Commission on Elections[3] in contravention of my
recommendation as the Member-in-Charge;

(c) Respondent's false claim in her letter dated May 29, 2014 that several Supreme Court Associate Justices
recommended to do away with Section 1, Rule 8 of JBC-009,[4] thus, depriving the Court en banc of the
opportunity, under said rule, to submit its recommendees to the JBC for the vacant post of Supreme Court
Associate Justice vice retired Associate Justice Roberto A. Abad, all apparently in furtherance of respondent's
manipulations to block the inclusion of then Solicitor General, now Supreme Court Associate Justice Francis
H. Jardeleza, in the shortlist of qualified nominees for the said vacant post; and

(d) The JBC, during respondent's incumbency as Chairperson, clustered the nominees for six simultaneous
vacancies in the Sandiganbayan into six separate shortlists in violation of the Constitution; laws, rules, and
jurisprudence; and the qualified nominees' rights to due process and equal opportunity to be appointed.

Indeed, my testimony could not be said to have been motivated by prejudice or personal grudge, or to be
indicative of bias or partidity. My testimony before the House of Representatives Committee on Justice was
objective, factual, and truthful; fully supported by official documents, including Court Decisions and issuances;
substantiated by other resource persons who likewise testified before the said Committee; and more importantly,
has remained unrebutted by respondent up to now. The matters | testified on were also clearly work-related and
not personal, as when | called the Court en banc's attention when respondent violated Court en banc Resolutions,
falsified Court Resolution, and misled or lied to us, her colleagues in the Supreme Court, on official matters.

| have vehemently denied in my Concurring Opinion to the main Decision the blatant lies about the alleged
conversation that | had with respondent upon her appointment as Chief Justice.
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In addition, the matters taken up during the hearings before the House of Representatives Committee on Justice
concerned respondent's actuations while she held the position of Chief Justice, which might constitute
impeachable offenses and did not involve respondent's qualifications for appointment to the post of Supreme
Court Chief Justice. While the questioning by the Committee Members during the hearings did reveal
respondent's non-submission of her SALNs for the past 10-year period to the JBC, a specific requirement for
filling-up the vacant post of Chief Justice vice Chief Justice Renato C. Corona, it was a matter which the said
Committee did not act upon. The issue of whether or not respondent is qualified to be Chief Justice is a totally
different and separate matter from the grounds adduced in the impeachment complaint, and is appropriately within
this Court's jurisdiction, raised viathis Petition for Quo Warranto.

Furthermore, respondent objects to references to and discussions of the other false entries in her sworn Personal
Data Sheet (PDS), which no longer involved her SALNSs.

To be sure, the past action of a person is a valuable yardstick of hisher character. This is true as regards
respondent who advanced in her career in the Judiciary through her lies and deceptions, which were recounted in
detail in my Concurring Opinion, beginning with the false entries in the PDS she submitted when she applied for
Supreme Court Associate Justice in 2010, and repeated in the PDS she submitted when she subsequently applied
for Supreme Court Chief Justice in 2012.

It bears to point out that in the Resolution dated April 3, 2018 in the case at bar, the Court acted on respondent's
Ad Cautelam Motion to Set for Oral Argument dated April 2, 2018 and resolved, among other things, to:

@

GRANT the subject Motion, not for the purpose cited therein, but for the sole purpose of granting the
respondent a final opportunity to answer specific questions, under oath, needed for the judicious resolution of
the instant case[.] (Emphasis mine.)

The Amended Advisory attached to the Resolution explicitly laid down the conditions and guidelines for the oral
arguments, to wit:

Accordingly, without necessarily giving due course to the petition, the Oral Argument is set on April 10, 2018, 2
p.m., at the Session Hall, Supreme

Court, Baguio City. This is subject to the conditions that respondent shall: (a) personally appear and testify
under oath and (b) affirm and verify under oath the truth and veracity of the allegations in the Comment filed
by counsels supposedly on her behalf.

For the orderly proceeding of Oral argument, the parties are required to observe the following guidelines:
X X X X

V. The Members of the Court maintain their privilege to ask any question on any relevant matter or require
submission of any document necessary for an enlightened resolution of this case. (Emphases mine.)

Respondent herself opened the door to questions as to the entries in her PDS[5] as she had attached to her
Comment Ad Cautelam the nominations and endorsements for the position of Chief Justice of "various persons
and groups in the legal and evangelical community." Among said attachments were the nominations of respondent
by Atty. Fidel Thaddeus I. Borjg[6] and Atty. Jordan M. Pizarras and Atty. Janalyn B. Gainza-Tang,[7] who
mentioned respondent’s credentials as a former lecturer in the University of Western Australia (UWA) and
Murdoch University. Hence, it was completely within my authority as a Member of the Court to verify such
matter which respondent herself put into the record, during the oral arguments. And, as my questions during the
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oral arguments exposed, which | discussed in my Concurring Opinion to the Decision of May 11, 2018, that
respondent was not being entirely truthful in her PDS when she deliberately omitted the fact that she was a
lecturer in the Masters in Business Administration (MBA) program of a Manila-based school, unnamed in her
PDS, which happened to have a partnership with UWA and Murdoch University.

I likewise have alegitimate basis for questioning respondent during the oral arguments regarding her entry in her
PDS that she served as Deputy Commissioner of the Commission on Human Rights (CHR). CHR officers and
employees are undeniably public officers and employees mandated by the Constitution and statutes to file their
SALNSs. Other than verifying the veracity of respondent's purported title of CHR Deputy Commissioner, | merely
intended to inquire if respondent filed her SALN during her tenure with the CHR, thus:

JUSTICE DE CASTRO:

In your PDS, you mentioned that you're a Deputy Commissioner of the Commission on Human Rights. When
was that period of time? Because your PDS did not mention the year when you were a Deputy Commissioner
of the Commission of Human Rights. What was the period that you served in the CHR?

CHIEF JUSTICE SERENO:

It was a functiond title. | don't have the exact details because you did not ask me to prepare for my PDS,
alegations on the PDS. At least | didn't see that. So...

JUSTICE DE CASTRO:

So, it was not a Position Title because the...
CHIEF JUSTICE SERENO:

It was afunctional... No, no, it was afunctional...
JUSTICE DE CASTRO:

Excuse me. Let me finish. The PDS has a matrix and the information required of the one accomplishing the
PDS stated that you should put there your Position Title. But, so, when you accomplished that form, of the
PDS, you mentioned that you were a Deputy Commissioner of the Commission on Human Rights. So the
question is, is there such a position in the Commission on Human Rights?

CHIEF JUSTICE SERENO:

If you are going to look at the way the PDS was trying to condense, the Commission on Human rights
succeeded the Presidential Committee on Human Rights. | was first hired with the Presidential Committee on
Human Rights and given atitle of Technical Consultant then afunctional title of Deputy Commissioner where
| could vote vice Abelardo - who was the Commissioner. Then, it morphed into the Commission on Human
Rights but the terms of reference that were still to be carried over into that CHR was still to carry that because |
was there for awhile. | was going to explain this eventually.

JUSTICE DE CASTRO:

So, you're saying...

CHIEF JUSTICE SERENO:

And thisisnot, I'm sorry, Justice Tess, thisis outside aready of the petition.
JUSTICE DE CASTRO:

Thisis, let me...
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So, | want to find out, are we going...

JUSTICE DE CASTRO:

Thisis connected...

CHIEF JUSTICE SERENO:

Isit aglobal roaming...

JUSTICE DE CASTRO:

No, | asked this...

CHIEF JUSTICE SERENO:

Global roaming event?

JUSTICE DE CASTRO:

No, | asked this because this is connected. | want to know if you occupy a permanent position there...
CHIEF JUSTICE SERENO:

No...

JUSTICE DE CASTRO:

...as Deputy Commissioner. So, I'd like to know whether you submitted your SALN?
CHIEF JUSTICE SERENO:

No, no, it was not permanent.

JUSTICE DE CASTRO:

So, you're now saying there's no such Position Title as Deputy Commissioner?
CHIEF JUSTICE SERENO:

No. Thereis.

JUSTICE DE CASTRO:

Yousaidit'safunctional title?

CHIEF JUSTICE SERENO:

Position slash functional title, they merged.

JUSTICE DE CASTRO:

What is the meaning, but there's, why...

CHIEF JUSTICE SERENO:

Maybe we need to talk to people from the Commission on Human Rights and PCHR, they can explain thisin
great detail including the organizational birth of PCHR morphing into the CHR and why perfectly, it is
perfectly all right to use that functional title.

JUSTICE DE CASTRO:
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Soyou...
CHIEF JUSTICE SERENO:

And the petition is only about my UP, my UP stint not my CHR stint, Justice Tess. | was not prepared, | did
not bring my documents, | don't think | should be examined under these conditions.

XX XX
JUSTICE DE CASTRO:

And your PDS says that you were a Deputy Commissioner of the Commission on Human Rights. So, I'd like to
know if you're a permanent official of the CHR and if so, whether you filed your SALN and | wanted to know
if that was the period you resigned from UP. So, if you... That'swhy ...

CHIEF JUSTICE SERENO:

No, | waswith UP also at the same time.
JUSTICE DE CASTRO:

So, that's why I'm asking...

CHIEF JUSTICE SERENO:

It was a UP SALN...[8] (Emphases mine.)

It was evident that during the oral arguments, respondent was very evasive as to questions concerning entries in
her sworn PDS, which falsely stated that she held the position of Deputy Commissioner of the CHR, when the
said position did not exist. Respondent repeatedly asserted that such entries were outside the jurisdiction of the
Court, but these were actually factua matters closely related to her claimed qualifications for the posts of
Associate Justice and Chief Justice of the Supreme Court. These concerned persona information, if true, would
have been easily answered by respondent without need for extensive review or preparation.

Lastly, it is worthy to note that up to this time, respondent has yet to provide any categorical and demonstrably
truthful explanation regarding the incomplete and improper submission of her SALNSs.

From the outset, the thrust of respondent's argument is that the issues raised in the Petition for Quo Warranto and
the relief sought therein, i.e., her removal from office, are matters that should be taken cognizance of, not by the
Court, but by the Senate sitting as |mpeachment Court.

Y et, respondent’s assertion that she will address the questions regarding her non-submission of SALNs before the.
Senate sitting as Impeachment Court, on closer look, is duplicitous.

In her Comment Ad Cautelam, respondent .claimed that she "continues to recover and retrieve her missing
SALNSs and will present them before the Senate sitting as the Impeachment Tribunal[,]" but in the same breath,
said statement is followed by the reservation that her presentation of the SALNs was "without prejudice to her
legal defensesin light of the fact that her alleged failure to file SALNSs before she joined the Supreme Court is not
within the scope of the impeachment complaint or the grounds for impeachment provided in the Constitution."[9]
Again, said Comment Ad Cautelam stated "x x x with most of the missing SALNSs ready to be produced at the
Senate Impeachment Trial, but without prejudice to the Chief Justice's objections based on jurisdiction and
relevance."[10]

Respondent further insisted in her Memorandum Ad Cautelam that "only the Senate sitting as an Impeachment
Tribunal may try and decide the factual issue of whether she filed her SALNs as a U.P. Professor (and only
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assuming arguendo that this matter - which took place before she joined the Supreme Court - may be considered
an impeachable offense).”[11]

It is readily apparent that respondent has taken the position that the Senate sitting as Impeachment Court has no
jurisdiction over her failure to file her SALNs, which happened before she was appointed Chief Justice. This is
precisely the thrust of this Petition for Quo Warranto. The SALN issue lies at the heart of the qualification of
integrity required for appointment as Chief Justice. Respondent's omission to file her SALNs was an antecedent
fact or aprior factual requirement before she could qualify for appointment as Chief Justice.

The foregoing only reinforces the ruling of the Court that under the particular circumstances of this case, the
remedy of quo warranto before the Supreme Court is appropriate to challenge respondent's qualifications to be
Chief Justice as there can be no void in available remedies so as to hold respondent accountable for the
consequences of her actions prior to her invalid appointment and assumption to the position of Chief Justice, i.e.,
her failure to submit to the JBC her SALNSs for the 10-year period before 2012, particularly for 2002, 2003, 2004,
2005, 2006, and August 24, 2010, which were explicitly required for applications for the Chief Justice vacancy in
2012, aswell as her deceptive letter dated July 23, 2012 to the JBC to justify her non-submission.

As | pointed out during the Oral Arguments, if respondent succeeds in preventing the Court, and aso the Senate,
from looking into her SALNSs, nobody will ever know whether or not she has properly complied with the
constitutionally mandated obligation of the filing of SALNs.[12] Respondent's obvious defense strategy is to
avoid reveaing the truth about her missing SALNs whether in this Petition for Quo Warranto or in the Senate
Impeachment Court.

Respondent's crafty defense strategy should not be countenanced.

Considering the foregoing, | vote to DENY respondent's Ad Cautelam Motion for Reconsideration for utter lack
of merit.

[1] Respondent's Ad Cautelam Motion for Reconsideration, p. 203.
[2] The Court Resolution dated November 28, 2017 pertinently states:

NOW, THEREFORE, the Court En Banc hereby authorizes the invited officials and Justices to so appear and
testify, if they wish to do so, under the following conditions:

XX XX

3. Justice Teresita J. Leonardo-De Castro of this Court may testifY on administrative matters, and on adjudicatory
matters only in the following cases:

a. G.R. Nos. 206844-45 (Coalition of Association of Senior Citizens in the Philippines Party List v. Commission
on Elections): Justice Leonardo-De Castro may testify only on the issuance of the Temporary Restraining Order
and on the exchange of communications between Chief Justice Sereno and Justice Leonardo-De Castro, but not
on the deliberations of the En Banc in this caseg;

b. G.R. No. 224302 (Hon. Philip Aguinaldo, et a. v. President Benigno S. Aquino 11): Justice Leonardo-De
Castro may testifY only on the merits of her ponencia but not on the deliberations of the En Banc in this case;

¢. G.R. No. 213181 (Francis H. Jardeleza v. Chief Justice Maria Lourdes P. A. Sereno): Justice Leonardo-De
Castro may testify only on the merits of her separate concurring opinion, but not on the deliberations of the Court
in this case.
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[3] 714 Phil. 606 (2013).

[4] JBC-009 was promulgated on October 18, 2000. Said rules had been superseded by JBC No. 2016-01 (the
Revised Rules of the Judicial and Bar Council), which took effect on October 24, 2016, without notice to the
Supreme Court en banc.

[5]Annex "A" of the Petition.

[6] Annex " 7" of the Comment Ad Cautelam.

[7] Annex "8" of the Comment Ad Cautelam.

[8] TSN, April 10, 2018, pp. 161-165.

[9] Respondent's Comment Ad Cautelam, p. 60.

[10] Id. at 68-69.

[11] Respondent's Memorandum Ad Cautelam, p. 25.
[12] TSN, April 10, 2018, p. 158.

SEPARATE CONCURRING OPINION
PERALTA, J.

Respondent Hon. Chief Justice Maria Lourdes P. A. Sereno filed an Ad Cautelam Motion for Reconsideration,
praying for the Court to set aside its May 11, 2018 Decision, which granted the Petition for Quo Warranto filed by
the Office of the Solicitor General, and to reconsider the denial of her Ad Cautelam Motions for Inhibition.

Respondent raised the following grounds in support of her motion for reconsideration:

A.
The Decision isnull and void, rendered in violation of Respondent's fundamental right to due process of law.

Al
The existence of an impartial tribunal is an indispensable prerequisite of due process.
A2

The six (6) disqualified Justices ought to have inhibited themselves from hearing and deciding the case. There
were compelling grounds to believe that they were not impartial.

A.21.

The disgualification of Associate Justices De Castro, Peralta, Jardeleza, Tijam, Bersamin and Martires is
mandatory, grounded on actual bias and not mere participation in the hearings held by the House Committee
on Justice.

A.2.2.

The majority failed to refute actual bias on the part of Justices De Castro and Jardeleza, and did not address
other grounds for mandatory disqualification present in the cases of Justices De Castro and Peralta.

A.23.

This Honorable Court has required inhibition of trial court judges for far lesser reasons. Established
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jurisprudence on the inhibition of judges should be equally applied in this case.
A3

The majority acted without jurisdiction and in gross violation of Respondent's right to due process when it took
cognizance of extraneous matters as "corroborative evidence" of Respondent's supposed lack of integrity.

A4

The Petition is ultimately based on disputed questions of fact which could not have been validly resolved by
the Court without observing the mandatory procedure for reception of evidence under the Rules of Court and
the Internal Rules of the Supreme Court.

B.
The Decision is contrary to the Constitution. The Honorable Court is without jurisdiction to oust an
impeachable officer via quo warranto.

B.1.

The indisputable intent of the Constitution is that impeachable officers, save for the President and Vice
President, can be removed from office only by impeachment.

B.1.1.

Textualy, impeachment is the only method for removal of appointive constitutional officers permitted under
the Constitution.

B.1.2.

The intent that impeachment be exclusive is shown by the deliberations of the 1986 Constitutional
Commission. It is aso expressed by the views of the members of that Commission.

B.1.3.

Jurisprudence prior to the 11 May 2018 Decision consistently held that impeachment is an exclusive mode for
removal from office.

B.1.4.

The use of the word "may" does not dencte an aternative to impeachment.
B.15.

Statutes providing for removal of public officers must be strictly construed.
B.1.6.

The reasons and public policy behind impeachment as the Constitutionally-mandated mode of removal of
Justices of the Supreme Court negate any other mode of removal.

B.1.7.

A difficult process deliberately chosen by the Constitution cannot be substituted with an expedient procedure.
B.1.8.

Assuming arguendo that Respondent is a de facto officer, she can still only be removed by impeachment.

B.2.
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The Honorable Court should have exercised judicial restraint to avoid the possibility of a constitutional crisis.
B.3.

The Republic is guilty of forum-shopping. This Honorable Court ought to have dismissed the Petition and
allowed these issues to be resolved by the proper constitutional body: the Congress.

B.4.
Respondent did not waive her jurisdictional objections.
C.

The Honorable Court seriously erred in annulling the official act of the Judicial and Bar Council ("JBC") and
the President absent any allegation, much less finding of, grave abuse of discretion. The JBC's and the
President's determination of Respondent's integrity isa political question beyond the pale of judicial review.

D.
Assuming the quo warranto isinitially available, the petition is now time-barred.

E.
Assuming arguendo that this Honorable Court has jurisdiction, the Decision is contrary to law and evidence.
The Chief justice was and is a person of proven integrity.

E.1
The Honorable Court erred in ruling that Respondent "chronically failed to file her SALNS."
E.2.

This Honorable Court seriously erred when it ignored the JBC's standards and criteria for determining
"integrity," and crafter and applied its own definition of that abstract quality.

E.2.1.

Applying the JBBC's standards, criteria, and guidelines, the Respondent was able to show that she is a person of
"proven integrity.”

E.2.2.

The JBC never considered the filing per se of SALNs as a measure of an applicant's integrity. The SALNs
were meant to be atool to uncover the applicant's hidden cash assets, if any.

E.3.

Thefiling per se of a SALN neither proves nor negates a person's integrity.
The Ad Cautelam Motion for Reconsideration should be denied for lack of merit.

I will first address respondent's arguments why the Ad Cautelam Respectful Motion for Inhibition (Of Hon.
Associate Justice Diosdado M. Peralta) should not be reconsidered.

Respondent argues that | should inhibit in this case because | had expressed my view under oath that she should
have been disqualified from nomination for the position of Chief Justice due to her failure to submit the JBC her
SALNSs for the years that she was employed as a professor at the University of the Philippines (U.P.). She points
out that my statement that | would have "objected to the selection of the Chief Justice” as her failure to submit her
U.P. SALNs was a "very clear deviation from existing rules," suffices to produce in the mind "a firm belief or
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conviction" that he had already prejudged the case. She contends that it is clear from jurisprudence that
prejudgment of an issue could occur even before the case from which ajudge is sought to be disqualified has been
filed.

Respondent's arguments are a mere rehash of those raised in her Ad Cautelam Respectful Motion for Inhibition,
which have aready been addressed in my Separate Concurring Opinion, in thiswise:

In saying that "had | been informed of this letter dated July 23, 2012, and a certificate of clearance, | could
have immediately objected to the selection of the Chief Justice for voting because thisis avery clear deviation
from existing rules that if a member of the Judiciary would like ... or ... a candidate would like to apply for
Chief Justice, then she or he is mandated to submit the SALNSs," | merely made a hypothetical statement of
fact, which will not necessarily result in the disqualification of respondent from nomination, if it would be
proven that she had indeed filed all her SALNs even before she became an Associate Justice in 2010.

There is nothing in the statement that manifests bias against respondent per se as the same was expressed in
view of my function as then Acting Ex-Officio Chairperson of the JBC, which is tasked with determining the
congtitutional and statutory eligibility of applicants for the position of Chief Justice. It would have been but
rational and proper for me or anyone else in such position to have objected to the inclusion of any nominee
who was not known to have met al the requirements for the subject position. The significance of his
responsibility as Acting Ex-Officio Chairperson of the JBC gave rise to the imperative to choose the nominee
for Chief Justice who was best qualified for the position, i.e. one who must be of proven competence, integrity,
probity and independence. Be it stressed that when the hypothetical statement was made, there was no petition
for quo warranto yet, so | cannot be faulted for pre-judging something that is not pending before the Court.

Besides, in my honest view, what is being assailed in this petition for quo warranto is respondent's failure to
prove her integrity on the ground that she deliberately concealed from the JBC the material fact that she failed
to file her SALNsfor the years 2000, 2001, 2003, 2004, 2005 and 2006, among others, even before she became
an Associate Justice of the Supreme Court in 2010. Thus, whether hypothetical or not, my statement that she
should have been disqualified to be nominated as Chief Justice, is not relevant or material to this petition for
quo warranto.

For one, in connection with her application for Associate Justice in July 2010, what the Office of Recruitment,
Selection and Nomination (ORSN) received on July 28, 2010 from respondent was her un-notarized 2006
SALN dated July 2010. However, in a recent letter dated February 2, 2018 addressed to the ORSN, she
explained that such SALN was really intended to be her SALN as of July 27, 2010. During the Oral
Arguments, respondent further explained that she merely downloaded the SALN form, and forgot to erase the
year "2006" printed thereon and that she was not required by the ORSN to submit a subscribed SALN.
Assuming that her said SALN is for 2010, it should have been filed only in the following year (2011) as the
calendar year 201 0 has not yet passed, and her appointment would still be in August 16, 2010. She cannot also
claim that said SAL for 2009 because she was still in private practice that time.

For another, she also failed to file her SALN when she resigned from the University of the Philippines (U.P.)
in 2006 in violation of R.A. No. 6713. Accordingly, whatever | testified on during the Congressional Hearings
has no bearing on this petition because my concern is her qualification of proven integrity before she even
became an Associate Justice in 2010, and not when she applied for Chief Justice in 2012.

Respondent also insists that she raised other mandatory grounds for my inhibition, which were not refuted, such
as (1) having personal knowledge of disputed evidentiary facts; (2) having served as material witness in the matter
in controversy; and (3) having acted as Acting Ex-Officio Chairperson of the JBC for the matter in controversy.
She explains that as such Ex-Officio Chairperson of the JBC, | would have personal knowledge of disputed
evidentiary facts concerning the proceedings; thus, my disqualification is mandated by Section S(a), Canon 3 of
the New Code of Judicial Conduct and Rule 3.12(a), Canon 3 of the 1989 Code of Judicial Conduct. She asserts
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that my explanation to the effect that it was the Office of the Recruitment, Selection and Nomination (ORSN) of
the JBC which was tasked to determine the completeness of the applicant's documentary requirements including
SALNSs, isin itself a personal account of what transpired during the selection of nominees for the Chief Justice
position in 2012, and thus still covered by Canon 3, Section 5(a) of the New Code of Judicial Conduct. She adds
that another ground for my disqualification is Section 1(f), Rule 8 of the Internal Rules of the Supreme Court
because | signed the short list of nominees for the position of Chief Justice, which was transmitted to the Office of
the President; thus, | acted in an official capacity on the subject matter of this case. According to her, the fact that
the validity of my officia action isin question, ought to have sufficed for my compulsory disgualification in this
case.

Contrary to respondent's view that Section 5(a),[1] Canon 8 of the New Code of Judicial Conduct, which
mandates that the inhibition of ajudge who has "actua bias or prejudice against a party" is a compulsory ground
for inhibition, the said ground is merely voluntary or discretionary under Rule 137[2] of the Rules of Court and
Rule 8[3] of the Internal Rules of the Supreme Court, which are the applicable rules governing inhibition in this
petition for quo warranto.

Respondent's supposed grounds for my mandatory inhibition are aso reiterations of matters that have already
been passed upon in my Separate Concurring Opinion, thus:

Contrary to respondent's contention, | have no personal knowledge of the disputed facts concerning the
proceedings (e.g., the matters considered by the members of the JBC in preparing the shortlist of nominees).
As can be gathered from the Minutes of the July 20, 2012 JBC En Banc Special Meeting, it is the ORSN and
the JBC Execom which was given the duty to determine the completeness of the documentary requirements,
including the SALNS, of applicants to judicial positions. Suffice it to state that because of my usual heavy
judicial workload, it is inconceivable and impractical for me, as then Acting Ex-Officio JBC Chairperson, to
examine the voluminous dossier of several applicants and determine whether they have complete documentary
requirements.

Equally noteworthy is the fact that there are no disputed evidentiary facts concerning the proceedings before
Congress or the Court. In the July 24, 2012 Report of ORSN regarding the Documentary Requirements and
SALNSs of Candidates for the Position of the Chief Justice of the Philippines, then Associate Justice Maria
Lourdes P. A. Sereno was noted to have "Complete Requirements” with notation "Letter 7/23/12-considering
her government records in the academe are more than 15 years old, it is reasonable to consider it infeasible to
retrieve al those file." Despite her employment at the UP College of Law from November 1986 to June 1,
2006, the record of the UP Human Resources Department Office only contains her SALNSs filed for 1985,
1990, 1991, 1993, 1994, 1995, 1996, 1997 and 2002,[4] but her SALNs for 2000, 2001, 2003, 2004, 2005 and
2006 are not on file,[5] whereas the records of the Central Records Division of the Office of the Ombudsman
reveal that no SALN was filed by respondent from 2000 to 2009, except for the SALN for 1998. Respondent
neither disputes the foregoing facts nor the authenticity and due execution of the foregoing documents.

Significantly, when | was Acting Ex-Officio Chairperson in 2012, | have had no persona knowledge that
respondent had not filed her SALNs for 2000, 2001, 2003, 2004, 2005 and 2006. | may have had access to her
SALNSsfor 2009, 2010 and 2011, but it was only during the Congressional Hearings that it was discovered that
she failed to file her SALNSs for the period between 2000-2006, as borne by the Certifications issued by the
Office of the Ombudsman and the U.P. HRDO pursuant to subpoena duces tecum issued by the Committee on
Justice.

It is likewise important to distinguish the proceedings before the Committee on Justice of the House of
Representatives and the quo warranto petition pending before the Court. The issue in the petition for quo
warranto is whether respondent unlawfully holds or exercises a public office in view of the contention of the
Solicitor General that her failure to file SALNSs, without lawful justification, underscored her inability to prove
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her integrity which is a congtitutional qualification to become a member of the Supreme Court. In contrast, the
issue in the Congressional Hearings where | was invited as a Resource Person was the determination of
probable cause to impeach the respondent where her qualifications prior to her appointment as Chief Justice
was never an issue nor raised as ground for impeachment.

There is no merit in respondent’s claim that | am compulsorily disqualified to act in this case because as then
Ex-Officio Chairperson of the JBC, | signed the short list of nominees for the position of Chief Justice, and the
validity of my officia action is purportedly in question. Suffice it to state that there is no dispute in this case as to
the validity of my act oftransmitting to the Office of the President the short list of nominees. | may have
participated in the deliberation of the names included in the short list, but since respondent deliberately concealed
from the JBC the material fact that she failed to file her SALNs in 2000, 2001, 2003, 2004, 2005 and 2006, | was
denied the opportunity to pass upon her qualification of "proven integrity.” As a matter of course, respondent's
name would not have been included in the deliberation for the said short list, if only the JBC Executive
Committee (Execom) and the ORSN had exercised reasonable diligence in the performance of their ministerial
duty to ensure the complete documentary requirements of the applicants to the position of Chief Justice.

For al her harping on the mandatory grounds of inhibition, respondent should be well aware of what constitutes a
clear case of "conflict of interest” which is a ground for recusal. In the November 17, 2017 deliberations where
the JBC En Banc voted for the applicants to be shortlisted for the position of Court of Appeals Presiding Justice,
respondent should not have allowed another round of voting, but should have sustained the motion of Judge
Toribio Ilao, Jr. to re-open the position, considering that only two (2) of the five (5) candidates were voted by the
JBC En Banc when the Constitution requires that three (3) from five (5) or more qualified candidates be voted
upon. Instead, respondent insisted on are-vote among the three (3) candidates who were not initially voted upon
(first in the history of the JBC), to include one applicant in the shortlist of nominees, who penned a decision
reversing the ruling of the trial court, which found that the fees awarded to the lawyers (including respondent)
who represented the Philippine Government in a case, were exorbitant and unenforceable for being contrary to
public policy. Note that when the second round of voting took place, there was still a pending motion for
reconsideration of the said applicant's decision which is favorable to respondent. It may even be said that
respondent concealed such conflict of interest from the other JBC Ex-Officio members, who could have called for
her inhibition as then Ex-Officio Chairperson.

In claiming that | am compulsorily disqualified from acting on this petition for quo warranto, respondent ignores
the crucial distinction between the subject matter of this petition and that of the 2012 deliberations of the JBC En
Banc when | acted as its Acting Ex-Officio Chairperson. Note that the subject matter of this petition for quo
warranto is her ineligibility to become a member of the Judiciary because she was not a person of "proven
integrity" for deliberately concealing from the JBC the fact that she had failed to file her SALNs, whereas the
subject matter of the 2012 deliberations of the JBC En Banc is the overall qualifications of applicants, including
respondent, to become a Chief Justice. Equally noteworthy is the fact that while there is a disputed evidentiary
fact in this petition for quo warranto as to whether or not respondent had failed to file her SALNs before the
Ombudsman Central Records Division or the U.P. Human Resource Department Office (HRDO), there was no
disputed evidentiary fact during the JBC deliberations with respect to her SALN requirement. Then as now,
however, there is no question that she had failed to file her SALNSs before the JBC for so many years, including
those for 2000, 2001, 2003, 2004, 2005 and 2006, but the ORSN erroneously stated in its report dated July 24,
2012 that she had "COMPLETE REQUIREMENTS [-] Letter 7/23/12 considering that her government records in
the academe are more than 15 years old, it is reasonable to consider it infeasible to retrieve all those file."

Respondent further asserts that | was a material witness in the matter in controversy because | testified before the
House Committee on Justice that the JBC should have disqualified her for failure to submit her SALNSs for the
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years when she was a U.P. Professor; hence, disqualified to sit in judgment pursuant to Canon 3, Section S(b) of
the New Code of Judicial Conduct and Rule 3.12(b), Canon 3 of the 1989 Code of Judicial Conduct. She claims
that my opinion before the House Committee on Justice as to her invalid nomination for failure to submit SALNs
to the JBC, given about a month before the petition for quo warranto was filed, might in some way or ancther,
influence my decision in this case, because | already have persona knowledge of disputed evidentiary facts.

Respondent fails to persuade. A "material witness' is one who can testify about matters having logical connection
with the consequential facts, specialy iffew others, if any, know about those matterg[6] For one, whether or not |
will be a material witness in the impeachment proceedings would be for the prosecution panel to eventually
decide. For another, as can be clearly gathered from the Minutes of the July 20, 2012 JBC En Banc Specia
Meeting and the transcript of the Congressional Hearings, | cannot be a material witnessin the first place, because
| have no personal knowledge as to whether there was substantial compliance with the SALN requirement, the
determination of which having been expressly delegated to the JBC Execom. Because of my usual heavy judicia
workload as an Associate Justice, it was inconceivable and impractical for me, as then Acting Ex-Officio JBC
Chairperson, to examine the voluminous dossier of severa applicants and determine whether they have complete
documentary requirements, including SALNS.

To my mind, the material witnesses who could testify whether there was substantial SALN requirement are the
members of the JBC Execom and the ORSN. On my part, | could corroborate the matters that transpired during
the July 20, 2012 JBC En Banc Specia Meeting, and the fact that respondent’s letter dated July 23, 2012 never
reached the JBC En Banc before the deadline for the submission of documentary requirements. It is also important
to stress that when | was Acting Ex-Officio Chairperson in 2012, | have had no persona knowledge that
respondent had not filed her SALNSs for 2000, 2001, 2003, 2004, 2005 and 2006. | may have had access to her
SALNSs for 2009, 2010 and 2011, but it was only during the Congressional Hearings in 2018 that it was
discovered that she failed to file her SALNs for the periods between 2000-2006, as borne by the Certifications
issued by the Office of the Ombudsman and the U.P. HRDO pursuant to subpoena duces tecum issued by the
Committee on Justice.

Even assuming that respondent's name was included in the shortlist of nominees for the position of Chief Justice
submitted by the JBC to the Office of the President, there is a difference between determining her qualifications
and the violation of the SALN law. Granted that there was a waiver on the part of the JBC with regard to
respondent's incomplete SALNS, the fact remains that there were violations of the statutory and constitutional
Jaws for failure to file SALNs, which not only cast doubt on her integrity, but also constitute culpable violation of
the Constitution, and violation of R.A. Nos. 6713 and 3019 for as many years that she failed to file her SALNSs.
Because the said violations were committed even prior to respondent's appointment as Associate Justice of the
Supreme Court in 2010, then they are proper subject of quo warranto proceedings instead of impeachment.

As to the respondent's right to due process, | have already explained in a Separate Concurring Opinion that my
participation in the Congressional Hearings did not violate her right to due process, because it was never shown
that | am disqualified on either compulsory or voluntary grounds for inhibition under the Rules of Court and the
Internal Rules of the Supreme Court. Respondent's allegations of actual bias and partiality are unsubstantiated,
conjectural, and not founded on rational assessment of the factual circumstances on which the motion to inhibit is
anchored. When | made the statements before the Congressional Hearings for the determination of probable cause
to impeach the respondent Chief Justice, no petition for quo warranto was filed yet before the Court, hence, |
could not have pre-judged the case. Once again, the genuine issue in this petition for quo warranto is not the
eligibility of respondent to be appointed as Chief Justice in 2012, but her qualification of "proven integrity" when
she was appointed as an Associate Justice in 2010 despite concealment ofher habitual failure to file SALNs. Of
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utmost importance is the fact that |, like every other member of the Supreme Court, have never let persona
reasons and political considerations shroud my judgment and cast doubt in the performance of my sworn duty, my
only guide in deciding cases being a clear conscience in rendering justice without fear or favor in accordance with
the law and the Constitution.

Jointly addressing the substantive issues in respondent's Ad Cautelam Motion for Reconsideration, Irestate my
position that there is nothing in Section 2, Article XI of the 1987 Constitution that states that Members of the
Supreme Court, among other public officers, may be removed from office "only" through impeachment. The
provision simply means than only the enumerated high government officials may be removed via impeachment,
but it does not follow that they could not be proceeded against in any other manner, if warranted. Otherwise, the
constitutional precept that public office is a public trust would be undermined simply because political or other
Improper consideration may prevent an impeachment proceeding being initiated.

Since Section 2, Article X1 of the 1987 Constitution is clear and unambiguous, it is neither necessary nor
permissible to resort to extrinsic aids for its interpretation, such as the records of deliberation of the constitutional
convention, history or realities existing at the time of the adoption of the Constitution, changes in phraseology,
prior laws and judicia decisions, contemporaneous constructions, and consequences of alternative
interpretations.[7] It is only when the intent of the framers does not clearly appear in the text of the provision, as
when it admits of more than one interpretation, where reliance on such extrinsic aids may be made.[8] After all,
the Constitution is not primarily a lawyer's document, and it does not derive its force from the convention that
framed it, but from the people who ratified it.[9]

Asarule, an action against a public officer or employee for his ouster from office - within one year from the date
the petitioner is ousted from his position[10] or when the right of the claimant to hold office arises.[11] Exception
to the rule is when the petitioner was constantly promised and reassured or reinstatement, in which case laches
may not be applied because petitioner is not guilty of inaction, and it was the continued assurance of the
government, through its responsible officias, that led petitioner to wait for the government to fulfill its
commitment.[12] Thus, | posit that the one-year prescriptive period to file a petition for quo warranto should
commence from the time of discovery of the cause for the ouster from public office, especialy in cases where the
ground for disqualification is not apparent or is concealed.

It is not amiss to stress that under American jurisprudence, which has persuasive effect in this jurisdiction, it had
been held that the power to impeach executive officers, vested in the legislature, does not affect the jurisdiction of
the Supreme Court to try the right to office, since such right to an office is a proper matter of judicial cognizance,
and impeachment is not aremedy equivalent to, or intended to take the place of quo warranto.[13]

Contrary to respondent's claim that the burden of proof to show unlawful holding or exercise of public office rests
on the petitioner in a quo warranto proceeding, the genera rule under American jurisprudence is that the burden
of proof is on respondent when the action is brought by the attorney general, to test right to public office.
Therefore, it is the respondent, not the petitioner, who bears the burden to prove that she possessed the
constitutional qualification of proven integrity when she applied for the position of Associate Justice of the
Supreme Court in 2010, despite her failure to comply with the statutory and constitutional requisite of filing
SALNSs for the years of 2000, 2001, 2003, 2004, 2005 and 2006 while she was in government service, albeit on
official leave intermittently.

In sum, the filing of Statement of Assets, Liabilities and Net Worth (SALN) is a congtitutional and statutory
obligation of public officers and employees. Submission of SALN is a pre-requisite of the Judicial and Bar
Council for applicants to the Judiciary who come from government service. Its significance in determining the
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integrity of applicants to the Judiciary came to the fore when former Chief Justice Renato C. Corona was
impeached for failure to properly declare assets in his SALNs. Based on the certifications issued by the University
of the Philippines Human Resource Department Office and the Office of the Ombudsman Central Records
Division, respondent failed to file her SALNs for the years 2000, 2001, 2003, 2004, 2005 and 2006. When
respondent deliberately concealed from the JBC the fact that she failed to file her said SALNs while she was a
Professor at the University of the Philippines College Law, she demonstrated that her integrity is dubious and
questionable. Therefore, her appointment as an Associate Justice in August 16, 2010 is void ab initio, for she
lacks the constitutional qualification of"proven integrity” in order to become a member of the Court.

WHEREFORE, | voteto DENY respondent's Ad Cautelam Motion for Reconsideration for lack of merit.

Respectfully submitted.

[1] Section 5. Judges shall disqualify themselves from participating in any proceedings in which they are unable
to decide the matter impartially or in which it may appear to areasonable observer that they are unable to decide a
matter impartially. Such proceedings include, but are not limited to instances where:

(a) The judge has actual bias or prejudice concerning a party or personal knowledge of disputed evidentiary facts
concerning the proceedings. X x X

[2] Section 1. Disqualification of Judicial Officers. - No Judge or judicial officer shal sit in any case in which he,
or his wife or child, is pecuniarily interested as heir, legatee, creditor or otherwise, or in which he is related to
either party within the sixth degree of consanguinity of affinity, or to counsel within the fourth degree, computed
according to the rules of the civil law, or in which he has been executor, administrator, guardian, trustee or
counsel, or in which he has presided in any inferior court when his ruling or decision is the subject of review,
without the written consent of al partiesin interest, signed by them and entered upon the record.

Any judge may, in the exercise ofhis sound discretion, disqualify himself from sitting in a case, for just or valid
reason other than those mentioned above.

[3] Section 1. Grounds for Inhibition. - A Member of the Court shall inhibit himself of herself from participating
in the resolution of the case for any of these or similar reasons.

a) the Member of the Court was the ponente of the decision or participated in proceedings before the appellate or
tria court;

a) the Member of the Court was the ponente of the decision or participated in the proceedings before the appellate
or tria court;

b) the Member of the Court was counsel, partner or member oflaw firm that is or was the counsel in the case
subject of Section 3(c) of thisrule;

¢) the Member of the Court or his or her spouse, parent or child is pecuniarily interested in the case

d) the Member of the Court is related to either party in the case within the sixth degree of consanguinity or
affinity, or to an attorney or any member of a law firm who is counsel of record in the case within the fourth
degree of consanguinity or affinity;

€) the Member of the Court was executor, administrator, guardian or trustee in the case; and

f) the Member of the Court was an officia or is the spouse of an officia or former official of the government
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agency or private agency or private entity that is a party to the case, and the Justice or his or her spouse has
reviewed or acted on any matter relating to the case.

A Member of the Court may in the exercise of his or her sound discretion, inhibit himself of herself for a just or
valid reason other than any of those mentioned above.

[4] Petitioner's Memorandum, Annex "O."

[5] Id., Annex "B."

[6] Black's Law Dictionary, Eight Edition.

[7] Statutory Construction, Ruben E. Agpalo, p. 439 (2003).
[8] People v. Mufioz, 252 Phil. 105, 118 (1989).

[9] People v. Derilo, 338 Phil. 350, 376 (1997).

[10] Madriga v. Lecaroz, 269 Phil. 20, 24 (1990).

[11] Unabiav. City Mayor of Cebu, 99 Phil. 253 (1956).
[12] Cristoba v. Melchor, 189 Phil. 658, 1997.

[13] 74 C.J.S. Quo Warranto § 15.

SEPARATE OPINION
JARDELEZA, J.:

| voteto DENY respondent's Ad Cautelam Motion for Reconsideration.

Much of the controversy surrounding this case involves the conventional wisdom (one which | myself then
thought to be self-evident) that impeachment is the only mode of removing a sitting member of the Supreme
Court. However, my study into, and consideration of, applicable original understanding, constitutional text and
structure, case precedent and historical practice, both American and Philippine, occasioned as it was by this case,
has since shown me otherwise.

Last May 11, 2018, a Mgjority of this Court relied on the special civil action for quo warranto to oust a sitting
member of the Court, for her failure to meet a constitutional qualification. Lest there be misunderstanding, |
emphasize that Our holding was neither an invention nor improvisation of existing remedies cut by this Court out
of whole cloth.

On the contrary, as this Concurring Opinion will attempt to show, on the issue of jurisdiction, the mgjority's
conclusion is supported by the following propositions:

- The American Constitution provides that al civil officers of the United States shall be removed on
impeachment.[1] Nevertheless, the controversy of whether impeachment should be the exclusive mode to remove
federal judges (including justices of the United States Supreme Court) persists in pertinent scholarly
discourses,[2] case law[3] and even practice of state courts/4] on the matter. It would also take a century and a
half after the Philadelphia Convention of 1787 before the United States Supreme Court would be confronted with
the question. In 1937, the appointment of Justice Hugo L. Black to the American Supreme Court was questioned
by a citizen by direct action on the ground that it violated the emoluments clause of the Constitution.[5] In Ex
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Parte Levitt, the United States Supreme Court dismissed the petition on the ground that the petitioner lacked
standing, not that impeachment is the exclusive mode to unseat a sitting justice of the Court.[6] In 2009, the
United States Supreme Court denied certiorari[ 7] and let stand a United States Court of Appeals decision denying
standing to a litigant who questioned then President Barack Obama's natural born citizenship.[8]

- Meanwhile, while we essentially incorporated the text of the impeachment clause of the American Constitution
into our 1935 Constitution,[9] this Court, in 1966 and in the context of the doctrine of separation of powers,
would stake a grand constitutional principle defining the reach of judicial power respecting contests relating to the
qualifications of al public officers. In Lopez v. Roxas,[10] it would hold that the power to be the judge of
contests relating to, among others, the qualifications of al public officers is a power that belongs exclusively to
the judicial department. The 1987 Constitution would constitutionalize this deep principle by providing that the
Supreme Court, sitting en banc, shall be the sole judge of al contests relating to, anong others, the qualifications
of the President or the Vice-President.[11] It would also not be amiss to note that the 1934 Constitutiona

Convention, in amarked departure from the process under the American Constitution on the removal of members
of Congress,[12] provided for an Electoral Commission for each house of the Congress, the membership of which
included three justices of the Supreme Court. This Commission was mandated to be the sole judge of all contests
relating to, among others, the qualifications of the Members of Congress.[13]

- In 2011, in In the matter of the charges of Plagiarism, etc., against Associate Justice Mariano C. Del Castillo (In
re Del Castillo), twelve Members of the Court asserted the administrative authority to investigate and discipline
its Members for official infractions that do not constitute impeachable offenses and mete penalties short of
removal.[14]

After careful consideration and analysis of al the foregoing, | am convinced that (and contrary to respondent's
claim) judicial integrity can only be preserved if the Supreme Court, in the exercise of its judicial powers, is
recognized to be vested with the authority to oust and remove one of their Own, if that sitting Justice is proven to
lack a congtitutional qualification.

| find that the raison d'etre for the removal (with the sole or substantial participation of this Court) of the
President, the Vice-President, and Members of Congress, al duly-elected high-ranking officials of the two other
separate and co-equal Branches of Government, applies with equal, if not more, cogency to the case of a member
of the Court whose constitutional qualification has been similarly put in issue. Since judicial power is defined to
include the exclusive authority of the judicial department to judge contests relating to the qualifications of any
public officer, to which class a Member of this Court undeniably belongs, perforce the Court has the authority to
oust one of its Own when the Court finds that he/she lacks the qualifications required of him/her by the
Constitution.

To be sure, impeachment is accurately described as a process fundamentally political in nature[15] with the
French aptly calling it "political justice."[16] So different was it from the judicial process that then Representative
Gerald Ford, in furtherance of President Richard M. Nixon's aborted campaign to impeach United States Supreme
Court Justice William O. Douglas, would cynically define an impeachable offense as "whatever a majority of the
House of Representatives considers it to be at a given moment in in history."[17] Conviction by the Senate, he
explained, would depend only on "whatever offense or offenses two-thirds of the other body considers...
sufficiently serious to require removal of the accused from office."[ 18]

Itisin these lights that | cast my lot with the Mgjority. For me, it is unnatural, even aberrant, of any Member of
this Court to prefer that a case (where his or her legal qualification to the office of Justice of this Court isin issue)
be decided by way of a political, rather than judicial, process.
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I

Impeachment is an exceptional method of removing public officials lodged with, and exercised by, the Congress
with great circumspection.[19] It is fundamentally political in nature,[20] as it involves government and the
interplay of the sovereign power in removing unfit public officials vis-a-vis the state's protection of its high-level
public officers.[21] From the face of Sections 1 to 3 of Article XI of the 1987 Constitution, it further discernibly
appears that the main purpose of the institution of an impeachment proceeding is to exact accountability in the
enumerated impeachable public officers.

Asit stands now in accordance with our Constitution, in the judicial branch, it is only the Justices of the Supreme
Court who are removable via impeachment.[22] In contemplation of the lengthier terms that Supreme Court
justices may occupy their positions, impeachment was created as a recourse against an erring judicia officer who
would otherwise remain unremoved until retirement:

To guard against the selection or retention of unfit presidents and vice--presidents, the Constitution provides
for periodic elections. Frequent and regular elections mean that if the American people are unhappy with the
job that these officers are doing, or disapprove of their behavior generaly, they may turn them out of office...
But what about judges who engage in odious behavior, but who ostensibly hold their offices for life? To
provide a means for removing civil officers who abuse their power in office, the impeachment process was
devised as agrave remedy of last resort.[23]

A

The exclusivity of impeachment as a mode of removing ajudicial officer, however, is far from settled. My survey
of existing scholarly writing on the issue shows that there have been two main opposing views on the dispute. The
first view champions the impeachment-only argument, with Hamilton,[24] Story,[25] Kent,[26] Tucker[27] and
Kaufman[28] as its leading advocates. In The Federalist, No. 79, Alexander Hamilton wrote:

The precautions for [judges] responsibility are comprised in the article respecting impeachments. They are
liable to be impeached for malconduct by the House of Representatives and tried by the Senate; and, if
convicted, may be dismissed from office and disqualified for holding any other. Thisis the only provision on
the point which is consistent with the necessary independence of the judicial character, and is the only one
which we find in our own Constitution in respect to our own judges. The want of a provision for removing the
judges on account of inability has been a subject of complaint. But al considerate men will be sensible that
such a provision would either not be practiced upon or would be more liable to abuse than calculated to answer
any good purpose. The mensuration of the faculties of the mind has, | believe, no place in the catalogue of
known arts. An attempt to fix the boundary between the regions of ability and inability would much oftener
give scope to persona and party attachments and enmities than advance the interests of justice or the public
good. The result, except in the case of insanity, must for the most part be arbitrary; and insanity, without any
formal or express provision, may be safely pronounced to be a virtual disqualification.[29]

Hamilton's other Federalist writings also support a narrow reading of the above passage. In another part of the
Federalist No. 79, Hamilton observed that judges "if they behave properly, will be secure in their places for
life."[30] However, despite several writings expressing the narrower view of mode of removal, the American
Constitution's text did not textually embrace Hamilton's position, and his writings ran contradictory to centuries of
contrary convention of constitutional textual support.[31]

Irving Kaufman, a hardliner for the impeachment-only view, acknowledged the steady rise in the number of
scholars who suggest that impeachment is not the only mode to effect judicial removal.[32] He opined, however,
"that the very absence of a remova provision in Article Il of the U.S. Constitution indicated that the Framers
must have intended that bad behavior be dealt with by impeachment."[33] Kaufman added that if easier
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procedures for removal are appropriate for the judges in whom the Constitution vested the judicial power of the
country, their independence may as well be a"snare” and a"delusion.”[34]

Since impeachment and conviction entail, by design, a highly deliberative and cumbersome decision-making
process, it has been argued that it would be implausible for the founders to have purposefully chosen a
painstaking mechanism for disciplining judicia "Treason, Bribery, or other high Crimes and Misdemeanors,” then
leave open to Congress or to the President the removal of federal judges on lesser grounds and less exacting
means. This exclusivity view was also seen as consistent with Supreme Court decisions on the separation of
powers, where it found impeachment to be the sole mechanism through which Congress may participate in
decisions to remove executive officers.[35]

On the contrapositive side of the argument are those who contend that impeachment is not the exclusive mode of
removing afederal judge, keeping open the legal defensibility and compelling logic of judicial modes of removal.

Burke Shartel, as echoed by Raoul Berger and Michael Gerhardt, proffer along this line of reasoning. They rest
their case in large measure on the proposition that the Constitution should not be understood to have ruled out a
"rational method of improving the administration of justice."[36] The main argument asserts that since there
might be transgressions of the "good behavior" standard which do not rise to the level of impeachable offenses, it
is not constitutionally inconceivable to have a mechanism for removal apart from impeachment for judges whose
conduct are unimpeachable but nonethel ess warrant removal.

In his advocacy of judicia removal of judges, Shartel stopped short of removal of Supreme Court Justices on the
ground that "there is no agency in the judiciary branch to remove the Justices of the Supreme Court." He
suggested instead that "perhaps Congress could confer statutory authority on the Supreme Court as a whole to
remove its own offending members."[37] Shartel's reasoning was further described, thus:

He contended that the impeachment clause of Article Il was a limitation on the power of the Congress to
remove judges, and Article Il a limitation on the executive power of removal. No constitutional limitation
existed on the power of Congress to define "good behavior" in Article |11 and to provide a mechanism whereby
the judiciary could try the fitness of its own members. In other words, judicial power to try the fitness of judges
was not prohibited, though the executive was deprived of al power, and the legislature limited to
impeachment. Slight support for this conclusion can be found in the case law construing Article I with respect
to non-judicial civil officers; in that context, it has been held that impeachment is not the sole power of
removal, as there might be conduct less than good behavior that is not a high crime or misdemeanor, for
example, insanity or senility where the judge's condition is morally blameless.[38]

Berger, for hisanalysis, argued against the exclusivity of impeachment in this wise:

Judicial tenure "during good behaviour® was terminated at common law by bad behavior, and since
impeachable offenses, that is, "high crimes and misdemeanors' are not identical with all breaches of "good
behavior" but merely overlap in the case of serious misconduct, there exist an implied power to remove judges
whose "misbehavior" falls short of "high crimes and misdemeanors.” Traditionally, forfeiture upon a breach of
a condition subsequent was a judicial function, and aforfeiture of ajudicia office therefore falls within Article
Il "judicial power." Congress may add the forfeiture of a judicial office for misbehavior to the forfeiture
jurisdiction or, if necessary, it may under the "necessary and proper" clause provide a new remedy for
forfeiture of judicial office, in order to effectuate the implied power to remove a judge whose tenure was
terminated by his misbehavior.

The argument that the impeachment provisions bar the way [to other modes of removal] sacrifices a necessary
power to a canon of construction. With Chief Justice Marshall, | should want nothing less than an express
prohibition to preclude beneficial exercise of an implied means. Those who would deny to Congress the right
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to select the means for the termination implicit in the constitutional text - "during good behavior" - have the
burden of establishing the preclusion.

In addition, Berger, responding to the strong criticism of a judicial mode of removal of a judge which Kaufman
described as one that would "pose an ominous threat to...judicial independence,"[39] and effectively be "a dragnet
that would inevitably sweep into its grasp the maverick, the dissenter, the innovator," countered:

To object to the trial of a judge for misconduct, by his judicial peers drawn from the entire United States is to
cast doubt on the fairness of the judicial process. If such a panel cannot be trusted to fairly try a "dissenter” for
aleged judicial misconduct, no more can a district judge be trusted to try social rebels. If the process is good
enough for the common man in matters of life or death, it is good enough for the trial of a judge's fitness to try
others.

Berger further reckoned that, in the actual history of the impeachment power as atool for disciplining judges who
commit misdemeanors, the very tedious design of the process has in fact proven counterproductive, as it took the
time of the entire Senate away from legidative duties. It had consistently been resorted to with "extreme
reluctance," even in cases of the most reprehensible impropriety.[40] This, in turn, resulted in a scenario where a
majority of cases of misconduct went unvisited, finally achieving an end opposite that which the Framers
conceivably intended - that impeachment became a "standing invitation for judges to abuse their authority with
impunity and without fear of removal." Berger further added that judicious search revealed that other leading legal
luminaries on the bench, including Chief Justice Burger,[41] Justice Blackmun,[42] Justice Rehnquist,[43] and
Justice Tom Clark,[44] saw proposals for judicia removal of judges as non-threats, and regarded them as
constitutional .

B

While these debates have been ongoing since the time American founding fathers decided (in the Philadelphia
Convention of 1759) to subject federal judges to removal by impeachment, state courts would in the meantime
continue to turn to other devices (specifically, quo warranto) to oust erring judges. State legal history and
jurisprudence present us with cases, dating back as early as the 1800's, where the fitness of a sitting judge was
challenged through the application for a writ of quo warranto on alegations of constitutional
disqualifications.[45]

In 1833, the Supreme Court of Alabama, in State Ex. Rel. Attorney Gen. v. Paul, refused to resolve the question
of the right of ajudge to hold the office of justice of a newly-created judicia circuit, when his appointment to the
same was made by the very legislature of which the judge was a member immediately prior thereto.[46] In its
application for awrit of quo warranto, the Attorney General raised, as a constitutional disqualification, the section
of the State Constitution which provided "that no senator or representative shall, during the terms which he shall
have been elected, be appointed to any civil office of profit, under this State, which shall have been created, or the
emoluments of which shall have been increased, during such term; except such offices as may be filled by
elections by the people."[47] There, the Court, after deciding that the action for writ of quo warranto was a proper
proceeding, held that the separation of powers of government left the judiciary powerless to review the act of the
legislature in making the appointment.[48]

Seven years later, the same issue was brought before the same State Supreme Court, in the case of State ex. rel.
Attorney Gen. v. Porter.[49] Although the case became moot due to the resignation of the judge so challenged
upon commencement of the proceedings, the court in Porter neverthel ess took the opportunity to overrule its 1833
decision by upholding its competency to decide the constitutionality of such an appointment. It announced further
that "the powers of this court not only authorize, but require it, in a proper case, to determine whether an
individual, elected to the bench by the two houses of the Genera Assembly, possesses the constitutional
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qualifications for the office."[50] In Porter, the court was "entirely satisfied that the respondent was ineligible to
the judgeship of the tenth circuit... and should cause a judgment of ouster to be rendered,” had the issue not been
rendered moot.

At the next crucia point, the case of Ex Parte Levitt[51] became most instructive. In October 1937, the
appointment of Hugo L. Black to the office of Associate Justice of the United States Supreme Court was similarly
challenged, through a direct action to show cause,[52] filed by one Albert Levitt, a citizen and member of the bar.
Prior to his appointment, Justice Black served as Senator from Alabama for over a decade, ending in his
recommendation and appointment to a seat in the U.S. Supreme Court (succeeding retired Justice Willis Van
Devanter) by President Franklin D. Roosevelt. The petition centered on Justice Black's alleged ineligibility due to
the prohibition in the Constitution under the emoluments clause.[53] On October 11, 1937, the U.S. Supreme
Court dismissed Levitt's action on the ground of lack of sufficient interest in the contested office. Chief Justice
Hughes, departing from familiar practice, announced from the Bench the Court's reasons for its action:

The motion papers disclose no interest upon the part of the petitioner other than that of a citizen and a member
of the bar of this court. That is insufficient. It is an established principle that to entitle a private individual to
invoke the judicial power to determine the validity of executive or legislative action, he must show that he has
sustained or is immediately in danger of sustaining a direct injury as the result of that action and it is not
sufficient that he has merely a general interest common to all members of the public.[54]

It bears stressing what the U.S. Supreme Court did not do in Levitt. Despite the received tradition that justices of
the American Supreme Court can be removed from office exclusively by impeachment,[55] it did not dismiss
Levitt's motion on the ground that impeachment is the exclusive mode of removing a sitting Justice of the Court.
This, to me, signified that the U.S. High Court deemed itself proper to entertain a petition to remove a sitting
Justice from its very own bench.

Contemporary scholarly commentary on Ex Parte Levitt[56] analyzed the various federal remedies available to
those who dispute the right to occupy a public office, including habeas corpus, injunction, writ of prohibition, writ
of certiorari, mandamus and quo warranto.[57] Clulow, et.al.'s central argument is: short of finding a proper party,
"[t]he only other remedy which is undoubtedly available is quo warranto."[58]

As earlier stated, the U.S. Supreme Court, in the 2009 case of Berg v. Obama, denied certiorari and alowed to
stand a United States Court of Appeals decision dismissing a declaratory judgment finding then- Presidential
Candidate Obama ineligible under the natural-born clause requirement of the U.S. Constitution.[59] The Court of
Appeals held that plaintiff Berg, a lawyer, lacked sufficient standing, holding the door open to a list of parties
"...who could have challenged, or could still challenge, Obama’s eligibility through various means..."[60]

I
This Part shall discuss the development of our own Constitution's provisions on removal of public officials on
issues of qualification.

In 1966, this Court, in Lopez v. Roxas,[61] was asked to resolve a petition to prevent the Presidential Electoral
Tribunal, created by Republic Act No. 1793 (R.A. No. 1793) and composed of the Chief Justice and the other ten
members of the Supreme Court, from hearing and deciding an election contest for the position of Vice President
of the Republic of the Philippines. In dismissing the petition, We upheld the inherently judicial nature of deciding
questions of qualification and said:

X X X the power to be the "judge ... of ... contests relating to the election, returns, and qualifications' of any
public officer is essentially judicial. As such under the very principle of separation of powers invoked by
petitioner herein - it belongs exclusively to the judicial department, except only insofar as the Constitution
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provides otherwise. Thisis precisely the reason why said organic law ordains that "the Senate and the House of
Representatives shall each have an Electoral Tribunal which shall be the sole judge of all contests relating to
the election, returns, and qualifications of their respective Members." In other words, the purpose of this
provision was to exclude the power to decide such contests relating to Members of Congress-which by nature
is judicial-from the operation of the general grant of judicia power to "the Supreme Court and such inferior
courts as may be established by law."[62]

Prior to Lopez, however, there had aready been textual recognition of the essentially judicial (and concededly,
counter-majoritarian) nature of the process for resolving questions of eligibility/qualification of public officers.

As earlier discussed, our 1935 Constitution, for example, created an Electoral Commission to act as the sole judge
of al contests relating to the election, returns, and qualifications of members of each house of the Congress.[63]
In stark contrast with the process under the U.S. Constitution, which provided that each House of Congress shall
be the judge of the election, returns, and qualifications of its own members,[64] our framers provided that such
issues shall be decided by a nine person-tribunal, three members of whom shall come from the Supreme
Court.[65] Justice Laurel, in the landmark case of Angara v. Electora Commission,[66] noted that the
Constitutional Convention sought to cure, with a body "endowed with judicia temper,” the evil of the
"scandalously notorious canvassing of votes by political parties."[67]

The 1973 Constitution would later give the Supreme Court not only original jurisdiction over petitions for quo
warranto,[68] a grant which the Legislature cannot remove, but also the express power to discipline (and, by a
vote of at least eight members, dismiss) judges of inferior courts.[69] The 1986 Constitution would contain a
further provision "constitutionalizing" R.A. No. 1793 (and Lopez) by expressly empowering the Supreme Court,
sitting en banc, to be the sole judge of all contests relating to the election, returns, and qualifications of the
President or Vice President.[70]

In addition to the foregoing, our Constitution, in its three iterations since 1935, would also adopt provisions
relating to the qualification requirements for judges, and the vetting process for the confirmation of judicial
appointments, all of which bear directly on the question of whether in our jurisdiction the impeachment mode to
remove judges has remained exclusive. These include: (1) the addition of the so-called moral provision to the
qualifications of members of the judiciary, namely, that they be of proven competence, integrity, probity, and
independence;[71] (2) the creation of a Judicial and Bar Council, which is vested with the principal function of
recommending to the President appointees to the Judiciary;[72] (3) the requirement, upon assumption of office
and as often thereafter as may be required by law, for al public officers and employees to submit a declaration
under oath of his assets, liabilities, and net worth (SALN);[73] and, finaly, (4) the grant to the Supreme Court of
its so-called expanded power of judicial review, which is the duty to determine whether there has been a grave
abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the
Government.[74]

To my mind, the textual recognition of the essentially judicial nature of questions of qualifications, coupled with
the accumulated effect of all of the above changes to the Constitution we have surveyed, have been to create a
distinctive Philippine constitutional law on impeachment and removal, respecting judges. Unlike the American
constitutional provision which seems to maintain impeachment as the exclusive mode of removing judicia
officials, the exigencies of our recognized need to exact accountability from public officials in general, and
members of the judiciary, in particular, has led us to create a constitutional structure where the existence of the
inarguably political power of impeachment against members of this Court does not necessarily preclude/exclude
removal by the Court itself of its own members on issues of eligibility for failure to meet constitutionally-set
qualifications.
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11

Judicial independence, or the independence of the judiciary as an ingtitution from other branches of
government,[75] is said to be most crucial in "periods of intolerance."[76] Here, it has been repeatedly alleged
that, by giving due course to the Salicitor General's petition for quo warranto filed against respondent, the Court
may have irreparably compromised its independence for political ends. Not only does this argument have no basis
other than the fact that respondent has styled herself as one of the staunchest critics of the present Administration,
it also appears to operate on the erroneous premise that judicial independence is incompatible with judicial
discipline.[77] On this score, | find Justice Brion's following wordsin In re Del Castillo to be apropos:

X X X Another interest to consider is the need for judicial integrity - a term not expressly mentioned in the
Article on the Judiciary (Article VIII), but is a basic concept found in Article X1 (on Accountability of Public
Officers) of the Congtitution. It is important as this constitutional interest underlies the independent and
responsible Judiciary that Article VIII establishes and protects. To be exact, it complements judicial
independence as integrity and independence affect and support one another; only a Judiciary with integrity can
be a truly independent Judiciary. Judicial integrity, too, directly relates to public trust and accountability that
the Constitution seeks in the strongest terms. x x X[ 78]

Conversely, a proscription against the Court disciplining its own members - by virtue of the argument that
impeachment (undertaken solely by Congress) is the only administrative disciplinary proceeding available - is
arguably counterintuitive to the spirit of judicial independence, as it ties the Court's hands from meting out the
extreme penalty of removal in the disciplining of its own bench.

Indeed, while judicia independence and freedom are unquestionably desirable (if not necessary) values, judicial
discipline is also equally important to ensure that the conduct of the justice system's individual judges, especially
its highest magistrates, is beyond question.[79] The purpose of judicial discipline is, after al, not to punish the
erring judge but more to preserve the integrity of the judicial system and safeguard the bench and the prtblic from
those who are unfit.[80] Thus, and in concrete terms, our Chnstitution sets out several disciplinary powers that
necessarily capacitate[81] the Court to "keep its own house in order," and thereby preserve the integrity of the
judicia system, namely: (1) admission and discipline of members of the Bar,[82] (2) contempt powers,[83] (3)
discipline and removal of judges of lower courts,[84] and (4) the general power of administrative supervision over
all courts and the personnel thereof.[85] Moreover, the Internal Rules of the Supreme Court (2010)[86] expressly
included, for the first time, "cases involving the discipline of a Member of the Court"[87] as among those matters
and cases falling within the purview of the Court en banc.[88]

There have been at least three cases of judicia discipline respecting sitting members of the Supreme Court. The
most recent one is In Re: Del Castillo,[89] which involved charges of plagiarism against a sitting member of the
Supreme Court and confronted the long-held debate over the disciplinary measures that may be taken against a
sitting Supreme Court Justice. In her Separate Dissenting Opinion therein, Justice Carpio-Morales noted two other
instances, In re Undated Letter of Biraogo and Bar Matter No. 979, wherein the Supreme Court conducted
disciplinary proceedings against two Justices, both of whom were incumbent members at the time of the
proceedings. While the Decisions in these cases meted penalties short of removal (in In Re Del Castillo, the Court
eventually resolved to dismiss the case for lack of merit), all of them unequivocally signified an acknowledgment
on the part of the Court of its power to enforce judicial discipline within its ranks. To me, the underlying
principles supporting a recognition of such power on the part of the Court is no different from those that support a
finding of a power to inquire into (and decide) issues of its own members with respect to constitutionally-set
qualifications.

On another note, | disagree with the view of Justice Leonen, as expressed in his Dissent, that vesting in the Court

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 44 of 68
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 237428. June 19, 2018

the power to oust one of its Own could result to dissenters being targeted for judicial removal. With respect, for
me, this argument proceeds from the erroneous premise that judicial accountability and the power of dissent
cancel each other out. As shown by history, judicia discipline and accountability have aways held the line to
safeguard both institutional and individual judicial independence, and to impute that the freedom of dissent will
be negated by the option of judicial removal is a precarious fallacy of unwarranted assumptions.

In converse truth, the very existence of the elbow room for dissent owes itself in large measure to judicial
accountability, inasmuch as dissents continuously ensure that no one sitting magistrate may stifle the voice of
another who is moved to "show why the judgment of his fellows are worthy of contradiction."[90] Disabusing the
Court from the notion that judicial unanimity was required for legitimacy, the subsequent and prevailing tradition
has since been to alow dissenting opinions to serve many utilities, including: (1) leading the majority opinion to
sharpen and polish its initial draft; (2) attracting public attention for legidative change; and (3) giving the Court
the farsighted contingency to correct its mistake in case of a future opportunity.[91]

A dissenter has indeed been described as one whose opinion 'speak[s] to the future... his voice... pitched to a key
that will carry through the years,[92] "recording prophecy and shaping history."[93] Most dissents that have
become the mgjority opinion in later years have also proven right by Chief Justice Hughes' elegant definition of
the same when he said "a dissent in a court of last resort is an appea to the brooding spirit of the law, to the
intelligence of a future day, when a later decision may possibly correct the error into which the dissenting judge
believes the court to have been betrayed."[94]

These celebrated dissents were made possible through the synergized efforts of striving for judicial independence
without sacrificing the system's corporate and individual integrity. Judicial accountability provided a court
environment conducive for the flourishing of dissents by serving as the constant check for abuse and intimidation.
It has made vastly more difficult any given mgjority of a multi-membered court to gag their colleagues into
concession or silence. It has made space for the glorious dissents of Justice Curtis in Dred Scott,[95] Justice
Harlan in Plessy,[96] and Justice Jackson in Korematsu,[97] to be heard. | find that the claim that the exercise of
the general supervision of the Court over its own members would equate to silencing of dissent unduly
underestimates the good faith and good sense of the Members of the Court.

Judicial accountability and integrity operatively protect all types of dissent, whether self-seeking or sincere,
whether truly intuitive of future wisdom or merely self-consciously done for the sake of itself. It safeguards
dissents whether borne out of honest convictions or self-perpetuation. What remains to be seen is verifiable
empirical proofto substantiate the belief that the dissenting voice has been persecuted in the historical experience
of judicia removal; an unease that seems to be more apparent than it is real.[98] There is only therefore a
cognitive leap between judicial options for removal and stifling of dissent, as judicia accountability and integrity
give dissent a protected platform and a breathing room, a voice that warrants the belief of authenticity.

Conclusion

It is not difficult to concede that the impeachment-only argument is popular, especialy if the Constitution is
understood as a restricted enumeration of powers.[99] As | stated in the outset, | myself previously thought its
premises to be correct. The reality, however, is that, prior to this case, there has been no factual occasion for the
examination (or rejection) of the plausibility of the impeachment-only view in the context of an actual case and
controversy involving an incumbent Justice of the Supreme Court, where this exclusive view could be tested on
al accounts.[100] Thus, while it is not hard to imagine how the impeachment-only argument respecting our
country's highest ranking judicial magistrates might be accepted as resolved, this case has forced us to look more
closely into its historical, legal, and logical bases. Upon doing so, | am convinced that impeachment is not an
exclusive mode of removal respecting justices of the Supreme Court, respecting their constitutional qualifications.
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| am further convinced that this reading gives more life to the Constitution's promise of accountability of public
officers, not excluding the Court's own. | thus affirm my non-recusal and concurrence to the analysis of the
ponencia and Justice De Castro on why, under the facts, respondent's integrity was not proven on account of her
repeated failuresto file her SALNSs. The Chief Justice of the Supreme Court is the highest fiduciary in the Judicial
Branch of the government. The discharge of the fiduciary duties of the Chief Justice, respecting her obligation to
file her SALNS, is thus not measured by the standard applicable to Doblado.[101] Rather, in the words of Judge
Cardozo, "Not honesty alone, but the punctilio of an honor the most sensitive, is... the standard ofbehavior."[102]

FOR ALL THE FOREGOING REASONS, | vote to DENY respondent's Ad Cautelam Motion for
Reconsideration.

[1] U.S. CONSTITUTION, Article 11, Section 4.
[2] See Saikrishna Prakash and Steven D. Smith, How to Remove a Federal Judge, 116 YaelL. J. 72 (2006).
[3] Chandler v. Judicial Council of the Tenth Circuit, 398 U.S. 74 (1970).

[4] See Commonwealth v. Fowler, 10 Mass. 290 (1813); see J.F.D., The Missouri Supreme Judgeship, Conflict
between Executive and Judiciary. Powers of Constitutional Convention. Quo Warranto, The American Law
Register (1852-1891), Vol. 13, No. 12, New Series Volume 4 (Oct., 1865), p. 719.

[5] U.S. CONSTITUTION, Article |, Section b; see The Ineligibility Clause's Lost History: Presidential Patronage
and Congress, 1787-1850, Harv. L. Rev., Val. 123, No. 7, May 2010; Paul R. Lieggi, The Indligibility Clause; An
Historical Approach to Its Interpretation and Application, 14 J. Marshall L. Rev. p. 819 (1981); Richard David
Hofstetter, Survey of Constitutional Law, Part |: Special Legisation of Ingligibility Clause, 31 Rutgers L. Rev. p.
388 (1978).

[6] 302 U.S. 633 (1937).
[7] Berg v. Obama, 555 U.S. 1126 (2009); Berg v. Obama, 555 U.S. 1134 (2009).
[8] Berg v. Obama, 586 F.3d 234, 242 (2009).
[9] 1935 CONSTITUTION, Article IX, Section 1.
[10] G.R. No. L-25716, July 28, 1966, 17 SCRA 756.
[11] 1987 CONSTITUTION, Article VII, Section 5.
[12] U.S. CONSTITUTION, Articlel, Section 5.
[13] 1935 CONSTITUTION, Article VI, Section 11.
[14] A.M. No. 10-7-17-SC, February 8, 2011, 642 SCRA 11, 76 (Concurring Opinion of J. Abad).
[15] Alexander Hamilton, The Federalist No. 65.
[16] Bernas, S.J., The Constitution of the Republic of the Philippines-A Commentary (1996), p. 989.
[17] Laurence Tribe and Joshua Matz, To End A Presidency (2018), p. 25.
[18] Id. at 25-26.

[19] A more detailed discussion on impeachment is attached as Appendix A.
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[20] Alexander Hamilton, The Federalist No. 65.

[21] This power was given to the most political of the branches of government because of sound and practical
considerations on the nature of impeachment. Originally, the Framers of the American Federal Constitution
considered placing the impeachment power with the Federal Judiciary. However, this plan was discarded because
the Constitutional Framers felt that the Legislature was the most "fit depositary of this important trust” and it was
doubted if the members of the Supreme Court "would possess the degree of credit and authority" to carry out its
judgment if it conflicted with Congress authority.

[22] Inthe U.S,, federal judges are also impeachable officers.

[23] Emily Field Van Tassel and Paul Finkelman, Impeachable Offenses-A Documentary History from 1787 to
Present, Congressional Quarterly Inc., 1999, pp. 2-3.

[24] The Federalist Nos. 78 and 79.

[25] J. Story, Commentaries on the Constitution, 8§ 1599-1635 (1833).

[26] J. Kent, Commentaries on American Law, XIV (1826).

[27] St. G. Tucker, w. Blackstone, Commentaries, 353, 359-60 (App.) (Tucker ed. 1803).

[28] SeeIrving R. Kaufman, Chilling Judicial Independence, in Benjam N. Cardozo Memorial Lectures Delivered
at the Association of the Bar of the City of New Y ork (1996).

[29] Supranote 24 at 474.

[30] Saikrishna Prakash and Steven D. Smith, How to Remove a Federal Judge, 116 Yale L.J. 72, 120 (2006),
citing The Federalist No. 79.

[31] Id.

[32] Irving R. Kaufman, Chilling Judicial Independence, in Benjamin N. Cardozo Memorial Lectures Delivered at
the Association of the Bar of the City of New York, p. 1190 (1996).

[33] Id. at 1191.
[34] Id.

[35] Peter M. Shane, Who May Discipline or Remove Federal Judges? A Constitutional Analysis, 209 U. Pa. L.
Rev. 142, 209 (1993), citing Bowsher v. Synar, 478 U.S. 714, 722-23 (1986) (finding that officers of the United
States can be removed "only upon impeachment by the House of Representatives and conviction by the Senate');
Myers v. United States, 272 U.S. 52, 114-15, 170 (1926) (quoting with approval President Coolidge's statement
that "[t]he dismissal of an officer of the Government ... other than by impeachment, is exclusively an executive
function”).

[36] Preble Stolz, Disciplining Federal Judges: |s Impeachment Hopeless, 57 Cal. L. Rev. 659, p. 660 (1969).
[37] Supranote 35.
[38] Preble Stolz, Disciplining Federal Judges: |'s Impeachment Hopeless, supra at 661.

[39] Irving R. Kaufman, Chilling Judicial Independence, in Benjamin N. Cardozo Memorial Lectures Delivered at
the Association of the Bar of the City of New York, p. 1183.

[40] Raoul Berger, Chilling Judicial Independence: A Scarecrow, 64 Cornell L. Rev. 822, 825 (1979).
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[41] Id., citing Nomination of Warren E. Burger, of Virginia, to be Chief Justice of the United States: Hearings
Before the Senate Comm. On the Judiciary, 91[st] Cong., 1[st] Sess. 11 (1969).

[42] Id., citing Nomination of Harry A. Blackmun, of Minnesota, to be Associate Justice of the Supreme Court of
the United States: Hearings Before the Senate Comm. On the Judiciary, 91[st] Cong., 2d Sess. 52 (1970).

[43] Id., citing The Independence of Federal Judges: Hearings Before the Subcomm. On Separation of Powers of
the Senate Comm. On the Judiciary, 91[st] Cong., 2d Sess. 330 (1970) (statement of W. Rehnquist, Asst. Attorney
General of the United States).

[44] Id., citing Clark, Judicial Self Regulation - Its Potential, 35 L. & Contemp. Probs. 37, 40-41 (1970).

[45] Ernest E. Jr. Clulow; Lester M. Ponder; Harry C. Nail; Garfield O. Anderson, Constitutional Objections to
the Appointment of a Member of a Legislature to Judicial Office: Remedies. Interest of Parties. Authority to
Determine the Issue, 6 Geo. Wash. L. Rev. 46 (1937). A more detailed discussion on quo warranto is attached as
Appendix B.

[46] Id., citing State Ex. Rel. Attorney Gen. v. Paul, 5 Stew. & P. 40 (1833).
[47] Id., citing the Constitution of Alabama, Article 3, Section 25.
[48] Id.

[49] Ernest E. Jr. Clulow, et a., Constitutional Objections to the Appointment of a Member of a Legislature to
Judicial Office: Remedies:. Interest of Parties: Authority to Determine the Issue, supra; 1 Ala. 688 (1840).

[50] Id.

[51] 302 U.S. 633 (1937).

[52] Ernest E. Jr. Clulow, et a., Constitutional Objections to the Appointment of a Member of a Legislature to
Judicial Office: Remedies: Interest of Parties: Authority to Determine the Issue, supra note 45, Appendix A.

[53] This clause, found under Article I, Section 6, cl. 2. of the U.S. Constitution, provided that no Senator or
Representative, during the time for which he was elected, should be appointed to any civil office of the United
States, which was created, or the emoluments of which were increased during the appointee's term.

[54] 303 U.S. 633 (1937).
[55] U.S. CONSTITUTION, Article I, Section 4.

[56] Ernest E. Jr. Clulow, et al., Constitutional Objections to the Appointment of a Member of a Legislature to
Judicial Office: Remedies: Interest of Parties: Authority to Determine the Issue, supra note 45.

[57] 1. at 48-57.

[58] Id. at 52. Emphasis supplied.

[59] Berg v. Obama, 555 U.S. 1126 (2009); Berg v. Obama, 555 U.S. 1134 (2009).
[60] Berg v. Obama, 586 F.3d 234, 242 (2009).

[61] Supranote 10. Emphasisin the original.

[62] Id.
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[63] Bernas, S.J., The 1987 Constitution of the Republic of the Philippines: A Commentary (2003), p. 725.
[64] Id.

[65] Six of the other Members were to be chosen by the National Assembly, three of whom shall be nominated by
the party having the largest number of votes, and three by the party having the second largest number of votes
therein (1935 CONSTITUTION, Article VI, Section 4).

[66] 63 Phil. 170 (1936).

[67] See Bernas, S.J., The 1987 Constitution of the Republic of the Philippines: A Commentary (2003), p. 726,
citing 63 Phil. 170 (1936).

[68] 1973 CONSTITUTION, Article X, Section 5(1). A more detailed discussion on Quo Warranto is attached as
Appendix B.

[69] 1973 CONSTITUTION, Article X, Section 7.
[70] 1986 CONSTITUTION, Article VII, Section 4.
[71] Article VIII, Section 7.

[72] Article VII, Section 8(1) and (5) and Section 9.
[73] Article XI, Section 17.

[74] Article VIII, Section 1.

[75] Irving R. Kaufman, Chilling Judicial Independence, in Benjamin N. Cardozo Memorial Lectures Delivered at
the Association of the Bar of the City of New Y ork (1996), p. 1209.

[76] Id. at 1211.

[77] It is recognized that a number of commentators have asserted arguments demonstrating the exclusivity of
impeachment as a political device for judicial discipline, with three factors supposedly mandating that conclusion:
(1) the Constitution's failure to authorize expressly any disciplinary procedure other than removal, (2) the ideal of
judicia independence embodied in Article 111, and (3) the contemporary statements such as the above quoted
passages from The Federalist and the Letters of Brutus regarding the exclusivity of impeachment as a removal
device.

If followed categorically, however, such an analysis would leave the government with no procedural avenue other
than impeachment for disciplining sitting judges guilty of misconduct, and no disciplinary sanctions other than
removal and disqualification for punishing such judges. The net effect of this line of thought, among others, is a
scenario wherein the Supreme Court's hands are tied, and it relegated to "watch helplessly-for the reason that the
power to act is granted solely to Congress under the express terms of the Constitution-as its own Members
prostitute its integrity as an institution.” (Separate Concurring Opinion of Justice Brion, In re Del Castillo, supra
note 14 at 64-65).

Such an interpretation would also be inconsistent with the accepted standards for removal of a judge, and the fact
that removal is not the only price exacted for every incident of judicial misconduct. This contrary understanding
eliminates the demonstrated spectrum of possible misconduct, as well as the gradations of sanctions that
correspond to them, and further implies that the justice is only either perfect/incapable of misstep or that the Court
has to wait for the gravest of transgressions before an erring Justice can be subject to discipline. This would, in
turn, inarguably mean that the Framers of the Gonstitution have conceded the condonation and tolerance of
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misdemeanors and misconduct of judicial officers that do not tilt the scales in equal weight as those offenses of
impeachable gravity.

Viewed from the lens of the doctrine of separation of powers among the three equal branches of government, a
state's highest court must necessarily possess the inherent power to al its judges, including those of them on the
highest court, for to deny a state's highest court the power to discipline all its members would be to deny such a
court equality with the other two branches. These conclusions are likewise buttressed by the argument that forms
of discipline that depend on the judiciary for their effectuation do not threaten the separation of powers. The basic
idea behind separation of powersis that the three great branches of government must be separate, coordinate and
equal, (Id., citing Humphrey's Ex'r v. United States, 295 U.S. 602, 629-30 (1934), with each branch free to
function without restriction, s)lpervision or interference by the other two branches. (Id., citing Carrigan, Inherent
Powers and Finance, 7 TRIAL 22 (Nov./Dec. 1971). The separation of powers doctrine implies that each branch
of government has inherent power to "keep its own house in order," absent a specific grant of power to another
branch, such as the power to impeach. (ld., citing Comment, The Limitations of Article IIl on the Proposed
Judicial Removal Machinery: S. 1506, 118 PA. L. REV. 1064, 1067-68 (1970) [hereinafter cited as
LIMITATIONS OF ARTICLE I11].) It recognizes that each branch of government must have sufficient power to
carry out its assigned tasks and that these constitutionally assigned tasks will be performed properly within the
governmental branch itself. (1d., citing Traynor, Who Can Best Judge the Judges, 53 VA. L. REV. 1266 (1967)
[hereinafter cited as Traynor].

[78] Separate Concurring Opinion of Justice Brion, In re Del Castillo, supra note 14 at 62.
[79] LisaL. Lewis, Judicial Discipline, Removal and Retirement, 1976 Wis. L. Rev. 563, 563 (1976).

[80] Cynthia Gray, A Study of State Judicial Discipline Sanctions, Am. Jud. Soc. (2002). See also Robin Cooke,
Empowerment and Accountability: The Quest for Administrative Justice (1992) 18 Commonwealth Law Bulletin
1326; Lisa L. Lewis, Judicial Discipline, Removal and Retirement, Wis. L. Rev. p. 563 (1976), citing
Courts-Judicia Removal-Establishment of Judicial Commission/or Removal of Judges Precludes Legislative
Investigation of Judicial Misconduct, 84 Harv. L. Rev. pp. 1002-1005 (1971). Judicia Integrity, 44 J. Am. Jud.
Soc. P. 165 (1961).

[81] This inherent power in administrative discipline is elucidated b Justice Brion in his Separate Concurring
Opinion, Inre Del Castillo, supra note 14 at 65 to wit:

Independent of the grant of supervisory authority and at a more basic level, the Supreme Court cannot be
expected to play its role in the constitutional democratic scheme solely on the basis of the Constitution's
express grant of powers. Implied in these grants are the inherent powers that every entity endowed with life
(even artificial life) and burdened with responsibilities can and must exercise if it is to survive. The Court
cannot but have the right to defend itself to ensure that its integrity and that of the Judiciary it oversees are kept
intact. This is particularly true when its integrity is attacked or placed at risk by its very own Members - a
situation that is not unknown in the history of the Court.

[82] CONSTITUTION, Article V111, Section 5(5); RULES OF COURT, Rules 138 and 139-B.
[83] RULES OF COURT, Rule 71.
[84] CONSTITUTION, Article V111, Section 11; RULES OF COURT, Rule 140.

[85] Cynthia Gray, A Study of State Judicial Discipline Sanctions, American Judicature Society (2002); available
at www.gjs.org/ethics/pdfs/Sanctions.pdf.

[86] A.M. No. 10-4-20-SC, May 4, 2010.
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[87] Rule 2, Sec. 3, par. (h), A.M. No. 10-4-20-SC, May 4, 2010.
[88] Elucidating on the procedure, Section 13, Rule 2 of the Court's Internal Rules provides:

Sec. 13. Ethics Committee. - In addition to the above, a permanent Committee on Ethics and Ethical Standards
shall be established and chaired by the Chief Justice, with following membership:

a) aworking Vice-Chair appointed by the Chief Justice;
b) three (3) members chosen among themselves by the en banc by secret vote; and
¢) aretired Supreme Court Justice chosen by the Chief Justice as a non-voting observer-consultant.

The Vice-Chair, the Members and the Retired Supreme Court Justice shall serve for aterm of one (1) year, with
the election in the case of elected Membersto be held at the call of the Chief Justice.

The Committee shall have the task of preliminarily investigating all complaintsinvolving graft and corruption and
violations of ethical standards, including anonymous complaints, filed against Members of the Court, and of
submitting findings and recommendations to the en banc. All proceedings shall be completely confidential. The
Committee shall also monitor and report to the Court the progress of the investigation of similar complaints
against Supreme Court officials and employees, and handle the annual update of the Court's ethical rules and
standards for submission to the en banc. (Emphasis and underscoring supplied).

[89] A.M. N0.10-7-17-SC, October 12, 2010, 632 SCRA 607.

[90] Dissenting Opinions, University of Pennsylvania Law Review and American Law Register, Volume 1, No. 3,
March 1923, p. 206. See also Evan A. Evans, Dissenting Opinion-lts Use and Abuse, 3 Mo. L. Rev. (1938), citing
Georgiav. Brailsford, 2 U.S. 2 Dall. 415, 415 (1793).

[91] Ruth Bader Ginsburg, The Role of Dissenting Opinions, Presentation to the Harvard Club of Washington,
D.C., on December 17, 2009, pp. 3, 4, 6.

[92] Bernice B. Donald, The Intrgjudicial Factor in Judicial Independence: Reflections on Collegiality and Dissent
in Multi-Member Courts, available at www.memphis.edu/law/documents/donald/pdf, last accessed on June 6,
2018, citing Benjamin Cordozo, Law & Literature, p. 36 (1931).

[93] Ferguson v. Moore-McCormack Lines, 352 U.S. 521, 528 (1957).

[94] Randall T. Shepard, Perspectives: Notable Dissents in State Constitutional Cases-What Can Dissents Teach
Us, 68 Alb. L. Rev. 337 (2005), citing C. Hughes, The Supreme Court of the Unites States, 68 (1921).

[95] Dred Scott v. Sandford, 60 U.S. 393, 564-633, (1857), Curtis, J. dissenting.
[96] Plessy v. Ferguson, 163 U.S. 537, 552-62 (1896), Harlan, J. dissenting.
[97] Korematsu v. United States, 323 U.S. 214, 242-48 (1944), Jackson, J. dissenting.

[98] There appears to be neither historical evidence nor contemporary commentary offered to show any single
instance of judicial removal founded on the concerned judge's propensity to dissent

[99] Saikrishna Prakash and Steven D. Smith, How to Remove a Federal Judge, 116 Yale L.J. 72, 135 (2006).
Available at: http://digital commons.|aw.yale.edu/ylj/vol 116/iss1/2.

[100] Id. at 136.
[101] Concerned Taxpayer v. Doblada, Jr., A.M. No. P-99-1342, September 20, 2005, 470 SCRA 218.
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[102] Meinhard v. Salmon, 249 NY 458 (1928).

Impeachment: History and Rationale

Impeachment is an exceptional method of removing public officials lodged with and exercised by the Congress
with great circumspection. It is widely considered sui generis and characteristically political, with pena and
judicia attributes.[1] It is an extraordinary means of removal exercised by the legislature over impeachable
officials, with the purpose of "ensuring the highest care in their indictment and conviction and the imposition of
specia penalties in the case of afinding of guilt."[2] The purpose of impeachment is to remove an officer who is
no longer fit to occupy the office so held, and shall not extend further, although proper prosecution, trial and
punishment according to law are not foreclosed.[3]

The principle that public office is a public trust is the core principle of the impeachment power with its primary
objective the removal from office and disqualification of the public officer, who is deemed unfit. This mechanism
was installed by the pragmatic consideration that men in public office might fail to discharge their duties in the
manner befitting of their posts.[4] As clarified in the deliberations of the Constitutional Commission of 1986 on
the impeachment provision:

MR. REGALADO. Just for the record, what would the Committee envision as a betrayal of the public trust
which is not otherwise covered by the other terms antecedent thereto?

MR. ROMULO. I think, if I may speak for the Committee and subject to further comments of Commissioner
de los Reyes, the concept is that thisis a catchall phrase. Really, it refers to his oath of office, in the end that
the idea of a public trust is connected with the oath of office of the officer, and if he violates that oath of office,
then he has betrayed that trust.

XX XX

MR. DE LOS REYES. The reason | proposed this amendment is that during the Regular Batasang Pambansa
when there was a move to impeach then President Marcos, there were arguments to the effect that there is no
ground for impeachment because there is no proof that President Marcos committed criminal acts which are
punishable, or considered pena offenses. And so the term "betrayal of public trust” is a catchall phrase to
include all acts which are not punishable by statutes as penal offenses but, nonetheless, render the officer unfit
to continue in office. It includes betrayal of public interest, inexcusable negligence of duty, tyrannical abuse of
power, breach of official duty by malfeasance or misfeasance, cronyism, favouritism, etc to the prejudice of
public interest and which tend to bring the office into disrepute. That is the purpose, Madam President.[5]

It is also fundamentally political in nature,[6] with the French even calling it "political justice"[7] as it "involves
government and the arching interplay of interests the interest of the sovereign in removing unfit public officias
versus the state interest in protecting high-level public officers."[8] From the face of Sections 1-3 of Article X1 of
the 1987 Constitution, it further discernibly appears that the main purpose of the institution of an impeachment
proceeding is to exact accountability in the enumerated public officers.

The impeachment process in the Philippines traces its origins back to the American law on impeachment, which
was in turn borrowed from the English parliament practice, thus making the law on impeachment common law in
origin.[9] Impeachment began in the late fourteenth century when the Commons found the need to prosecute
before the Lords offenders and officers of the Crown.[10] The parliament of Great Britain developed the
impeachment process to be able to exercise some measure of control over the King and officials who operated
under his authority. It sought to prosecute ministers of the King, who with near absolute power would have been
untouchable; thereby putting the parliamentary supreme.[11] It was further described as "the most powerful
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weapon in the political annory, short of civil war,"[12] largely viewed as a means for the ouster of corrupt
officers, and was for the English "the chief institution for the preservation of the government”.[13] It was also
initially not limited to removal from office, but included the imposition of al sorts of punishment, including
sentencing people to death.[14] In its English advent, it was an expansive parliamentary tool of criminal
prosecution and punishment, meant to be a drastic remedy, "essential but dangerous,” to be used only in
"imperative cases."[15]

The Founders conceived impeachment chiefly as a"bridle" upon the President and his officers,[16] a heavy "piece
of artillery" asto be "unfit for ordinary use".[17] Hamilton further elucidated that impeachment was "designed as
a method of national inquest into the conduct of public men" and could result in a sentence of doom "to a
perpetual ostracism from the esteem and confidence, and honors and emoluments of his country”. The
impeachment standard appears to be purposively burdensome, designed to limit impeachment to only the gravest
kinds of errors of a political nature that is directed against the state.[18] The process was entrusted to the Senate
rather than the Supreme Court because the "awful discretion which a court of impeachment must necessarily have,
to doom to honor or to infamy the most confidential and the most distinguished characters of the community,
forbids the commitment of the trust to a small number of persons'.[19]

When the English parliament practice was borrowed by the American Framers, the latter appropriated
impeachment as the political weapon and remedy against executive tyranny. Impeachment was deemed
"indispensable” to fend against "the incapacity, negligence or perfidy of the chief Magistrate".

Acts constituting grounds for impeachment

The offenses covered as grounds by impeachment are those that are political in nature. The political offenses, as
differentiated from criminal offenses, were described as those that "proceed from the misconduct of public men,
or in other words, from the abuse or violation of some public trust. They are of a nature which may with peculiar
propriety be denominated political, as they relate chiefly to injuries done immediately to the society itself."[20]
According to Justice Joseph Story in his Commentaries on the Constitution in 1833:

The acts covered by impeachment are therefore enlarged in operation, and reaches what are aptly termed
political ofiense, growing out of personal misconduct or gross neglect, or usurpation, or habitual disregard of
the public interests, various in their character, and so indefinable in their actual involutions, that it is almost
impossible to provide systematically for them by positive law. They must be examined upon very broad and
comprehensive principles of public policy and duty. They must be judged by the habits and rules and principles
of diplomacy, or departmental operations and arrangements, of parliament practice, of executive customs, and
negotiations, of foreign as well as domestic political movements; and in short, by a great variety of
circumstances, as well as those which aggravate as those which extenuate or justify the offensive acts which do
not properly belong to the judicia character in the ordinary administration of justice, and are far removed from
the reach of municipal jurisprudence.[21]

A similar view was articulated by Judge Lawrence who described impeachment as a proceeding for removal of
any officer "who fills his office in a way detrimental to the public interest,” which presumes that impeachable
offenses cover officia acts carried out during incumbency.[22] Impeachable offenses have also been believed to
cover (1) criminal offenses, (2) political offenses, and (3) any breach of either type of duty implies an offense
which gives rise to an impeachment.[23]

Majority of the debate as to the breadth and scope of impeachable offenses dwell on whether impeachable
offenses may cover only acts that are officia in character, or also those that are done in personal capacity. With
respect to whether acts that may constitute grounds for impeachment are limited to those committed during
incumbency in the position from which the official is sought to be impeached, or whether it may extend to acts
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done prior to assumption into office, a reading of the Constitutional Commission deliberations, as well as
historical supportive discussions on the origin of impeachment suggest that the acts constitutive of impeachment
grounds are those that are done during incumbency.

Additional historical basis that may support thisisthe original conception of impeachment of judicial officers, i.e.
to terminate their tenure on account of bad behavior, which reasonably implies that the act which must trigger the
termination of tenure must necessarily be one committed during the tenure sought to be terminated.

Impeachment of Judicial Officers

Americans were originally familiar with three models of judicial accountability to political authority. These were
systems by which judges could be removed (1) by the Executive at will,[24] (2) by the Executive upon "address"
from the legidlature,[25] or (3) by legidative bodies through impeachment. One of the major grievances of the
English was the vulnerability of judges to at-will discharge by the Stuart monarchs, which prevailed throughout
most of the 17[th] century.[26]

Regarding impeachment as a mode of removing federal judges, it has been universally considered as an
ineffective method of discipline, "illusory"[27] at best, mainly due to the fact that it had been used for political
ends. It has likewise been criticized as an inadequate device for removal largely due to practical imperfections of
the actual process,[28] including the legislators lack of time or training for the role of a judge in a trial-like
proceeding.[29] Legislative remova proceedings were also largely subject to broad publicity which tended to
expose the challenged judge to unwarranted conclusions without the benefit of actual parliamentary determination
of guilt.[30]

The earliest version of the process as invoked for the removal of judicial officers contemplated offenses that were
considered departures from "good behavior'[31] that merited the end of the judge's tenure.[32] It is held that an
office held "during good behavior" is terminated by the grantee's misbehavior, through the execution of arational
device for removal.[33] The English practice refrained from referring to "good behavior" as something to be
determined by the impeachment process in the courts or before bodies specifically designated as the adjudicators
of misbehavior. Instead, the authorities who addressed the issue referred to a judicia process. The English law
provided a proceeding to forfeit the office by awrit of scire facias.[34] The function of this writ was explained by
Burke Shartel in thiswise:

The English Constitution knew certain judicial proceedings for the forfeiture of office. Judges, and other
officers, holding good behavior by patent from the King, were removable by scire facias in the King's Bench...
The causes of forfeiture were misconduct and neglect of duty; and the judgment of ouster, essentia to
complete the forfeiture, was not difference in substance and effect from ajudgment ofremoval.[35]

This writ was the remedy to repeal a patent in case of forfeiture.[36] Severa examples in history also seem to
illustrate that judges saw trial by judges as the familiar and preferred remedy over trial before the Parliament.[37]
In 1628, Sir John Walter, the Chief baron of the Exchequer, refused to surrender his patent of appointment on the
ground that he should not be removed except through a proceeding on scire facias.[38] In 1672, Sir John Archer, a
Justice of the Common Pleas similarly refused to surrender his patent of appointment without the benefit of scire
facias.[39] Finally, in 1806, Lord Chancellor Erskine, on whether to resort to trial before the parliament for the
removal of Justice Luke Fox of Common Pleas in England, summarized the rationale behind the preference as
such: "Were their Lordships afraid to trust the ordinary tribunals upon this occasion, to let the guilt or innocence
of the honorable judge be decided ... upon a scire facias to repeal the patent by which he held his office?'[40]

These repeated preferences of trial by fellow judges than by parliament appear to exhibit that English judges
historically regarded judicial removal asa"privilege,” and not an impairment of their independence.[41]
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Quo Warranto

The legal remedy of quo warranto is a high prerogative writ[1] that traces its roots in English history and whose
origin has long been "obscured by antiquity."[2] Historical records show that the writ was issued as far back as
1198 A.D. during the reign of King Richard | of England, when it was issued against an incumbent of a church,
ordering him to show hisright to hold the church.[3]

The ancient writ of quo warranto was a common law remedy and was considered to be "in the nature of a writ of
right for the King, against him who claimed or usurped any office, franchise or liberty, to inquire by what
authority he supported his claim in order to determine the right."[4] It was "issued out of chancery and was
returnable before the King's Bench at Westminister."[5] Meanwhile, its proceedings were purely civil in nature
and a judgment against the respondent smply involved "seizure of the franchise by the Crown or a judgment of
ouster against the party who had usurped the franchise."[6] A proceeding for a writ of quo warranto was always
initiated by the Crown Attorney or on his relation.[7] A private individual was never alowed to file the suit
because a usurpation of aright or franchise of the Crown concerned the Crown alone, and "whether the party so
usurping should be ousted or permitted to continue and enjoy the franchise was a matter that rested solely with the
King."[8]

Afterward, the ancient writ was gradually abandoned and superseded by the remedy of information in the nature
of quo warranto, with the latter being employed exclusively as a prerogative remedy to punish a usurper of the
franchises or liberties granted by the Crown.[9] Similar to the ancient writ of quo warranto, its scope was limited
to encroachments upon the royal prerogative.[10]

Subsequently in 1710, the Statute of 9 Anne, c. 20 was passed, which introduced several changes to the procedure
to make the practice of quo warranto speedier and more effective.[11]

One glaring difference is that the information in the nature of quo warranto treated usurpation as a crime.[12]
Thus, its nature transformed into a criminal proceeding to ascertain "which of two claimants was entitled to an
office and warranted not only a judgment of ouster, but a fine or even imprisonment against the respondent if he
was found guilty of usurpation.”[13] It aso required "the proper officer, by leave of the court, to exhibit an
information in the nature of a quo warranto at the relation of any person desiring to prosecute the same" against
the designated municipal officers."[14]

Another pertinent difference is that it finally provided private individuals alegal remedy to prosecute or question
the usurpation of an office or franchise, albeit with the consent of the state. Thus, the informations in the nature of
a quo warranto resulted in two (2) kinds: 1) an information filed by the attorney-general or solicitor general on
behalf of the Crown; and 2) an information filed with permission by the master of the crown office on the relation
of some private individual .[ 15]

During British occupation, the United States of America (US) adopted the information in the nature of quo
warranto, notwithstanding several differences.[16] In fact, it treated usurpation as a quasi-criminal act, which was
adopted in some American states and formed the basis of statutesin others.[17]

In 1884, with the enactment of the Supreme Court of Judicature Act of 1884, or Statute 47 and 48 Viet. Chap. 61,
the information in the nature of quo warranto shed its nature as a criminal proceeding and became recognized as a
civil proceeding.[18]

In 1902, the US Congress followed suit and adopted a District Code for the District of Columbia, which contained
a chapter on quo warranto which bore similarities with the English model.[19] Under the District Code, the writ
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was treated as a civil remedy instead of a criminal one and encompassed all persons in the District who exercised
any office, civil, or military.[20] It was made available to test the right to exercise a public franchise or to hold an
office in a private corporation. The District Code treats usurpation of officers as a public wrong which can be
corrected only by proceeding in the name of the government itself. It, however, recognized that there might be
instances in which it would be proper to allow such proceedings to be instituted by athird person with the consent
of the Attorney General.[21]

Notably, the quo warranto is not the only concept that can be traced back to English laws, but its procedure as
well.

Sometime in February 1822, the US Supreme Court established Rules of Equity Procedure for the federal courts,
pursuant to its authority under the 1792 Process Act.[22] Equity is nothing new. It is a centuries-old system of
English jurisprudence in which "judges based decisions on genera principles of fairness in situations where rigid
application of common-law rules would have brought about injustice.” The Rules also specified that "al situations
not otherwise provided for were to be governed by the practices of the High Court of Chancery in England.”" In
1842 and 1912, the US Supreme Court issued new sets of equity rules.[23] From then on, various persons and
ingtitutions have lobbied for the creation of a federal code, namely, David Dudley Field and the American Bar
Association under the leadership of Thomas Shelton.[24] Sometime in 1922, Chief Justice William Howard Taft
addressed the American Bar Association, urging the union of law and equity in the proposed civil procedure.[25]

In 1938, after years of lobbying and drafting, the US Federal Rules of Civil Procedure was finally promulgated
pursuant to the Act of June 19, 1934.[26] It merged law and equity into one type ofsuit known as a "civil
action,"[27] as well as formulated an important federal court system which embraced the district courts of the US
held in several States and in the District of Columbia.[28] Likewise, it was designed to unify the federal practice
in the US and modernize procedure and was primarily based on the Equity Rules of 1912.[29]

Under the Rules, the civil rules apply to quo warranto proceedings, but only to appeals and then only to the extent
that the practice in such proceedings is not prescribed by Federal Statute.[30] The provisions in the law have not
changed much as the present US Federal Rules of Civil Procedure provide:

TITLE XI. GENERAL PROVISIONS

Rule 81. Applicability of the Rulesin General; Removed Actions
(A)

APPLICABILITY TO PARTICULAR PROCEEDINGS

(B)

Prize Proceedings. These rules do not apply to prize proceedings in admiralty governed by 10 U.S.C. 88
7651-7681.

(2) Bankruptcy. These rules apply to bankruptcy proceedings to the extent provided by the Federal Rules of
Bankruptcy Procedure.

(3) Citizenship. These rules apply to proceedings for admission to citizenship to the extent that the practice in
those proceedings is not specified in federal statutes and has previously conformed to the practice in civil
actions. The provisions of 8 U.S.C. § 1451 for service by publication and for answer apply in proceedings to
cancel citizenship certificates.

(4) Specia Writs. These rules apply to proceedings for habeas corpus and for quo warranto to the extent that
the practice in those proceedings:

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 58 of 68
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 237428. June 19, 2018

(A)

is not specified in afederal statute, the Rules Governing Section 2254 Cases, or the Rules Governing Section
2255 Cases, and

(B)
has previously conformed to the practice m civil actions.

X X X X.[31]

Presently, it is the state constitutions and statutes that contain particular provisions on jurisdiction over quo
warranto proceedings.[32] Indeed, the use of this remedy, and the practice and procedure in seeking and applying
it, have been regulated by statute in many of the States and in some superseded altogether. However, where the
quo warranto is still in use, its main features are still the same.[33]

In the US, the quo warranto has been effectively used as a means to oust officials who have been found to usurp
or not possess rightful title to their office, even those belonging in the judiciary. In Commonwealth v. Fowler,[34]
it was claimed that an information in the nature of quo warranto did not lie against an officer appointed and
commissioned by the Executive. After all, it is the Executive that has the exclusive right to appoint officers as
well as determine if a vacancy in the office exists and to fill such vacancy. The Supreme Court of Massachusetts,
however, did not accept such rationale. It held that the validity of an appointment was judicially obtainable]35] as
the remedy of quo warranto lies and is available to test the right to ajudicia office.[36]

The remedy of quo warranto was adopted in the Philippines while the country was under American
occupation[37] with its procedure delineated in the old Code of Civil Procedure. It was primarily used in cases
"where a person has no title to the office which he pretends to hold and has no right to exercise the functions
which he assumes to exercise, or where a corporation acts without being legally incorporated or has offended
against some provision of law in such manner as to forfeit its privileges and franchise or has surrendered its
corporate rights, privileges, or franchise."[38] Section 197 of the Code of Civil Procedure states the grounds for
filing a petition for quo warranto:

Sec. 197. Usurpation of an Office or Franchise - A civil action may be brought in the name of the Government
of the Philippine Islands:

- Against a person who usurps, intrudes into, or unlawfully holds or exercises a public civil office or a
franchise within the Philippine Islands, or an office in a corporation created by the authority of the Government
of the Philippine Islands;

- Against apublic civil officer who does or suffers an act which, by the provisions of law, works a forfeiture of
his office;

- Against an association of persons who act as a corporation within the Philippine Islands, without being
legally incorporated or without lawful authority so to act.

However, it was not until the 1973 Philippine Constitution that quo warranto was clearly stated in the
Constitution, to wit:

Sec. 5. The Supreme Court shall have the following powers:
D

Exercise original jurisdiction over cases affecting ambassadors, other public ministers, and consuls, and over
petitions for certiorari, prohibition, mandamus, quo warranto, and habeas corpus.
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)

Review and revise, reverse, modify, or affirm on appeal or certiorari, as the law or the Rules of Court may
provide, final judgments and decrees of inferior courtsin-

(a) All cases in which the constitutionality or validity of any treaty, executive agreement, law, ordinance, or
executive order or regulation isin question.

(b) All cases involving the legality of any tax, impost, assessment, or toll, or any penalty imposed in relation
thereto.

(c) All casesin which the jurisdiction of any inferior court isin issue.
(d) All criminal casesin which the penalty imposed is desth or life imprisonment.

(e) All casesin which only an error or question of law isinvolved.

XX XX
At present, the proceeding for quo warranto is found in Rule 66 of the 1997 Revised Rules for Civil Procedure.

In alegations made in a quo warranto petition, the State or relator, as plaintiffs, must allege severa facts,
foremost of which is the act of usurpation and possession of defendant, and show that such usurpation and
possession are still being illegally usurped by the latter. Even if unnecessary facts are pleaded, right of redress will
not be prejudiced as long as the information presents facts sufficient to constitute a cause of action.[39] It must be
emphasized that particularity of facts is only considered when the proceeding is filed against a corporation to
forfeit its franchise for nonuser or misuser.[40]

On the other hand, defendant, in his Answer, must already plead facts showing his valid title to the office as the
State is not bound to show anything. Likewise, it is not sufficient to merely claim that the relator is not entitled to
the office, the defendant is still called upon to show by what authority he exercises the functions of the office he
holds. Otherwise, the State is entitled to a judgment of ouster.[41] Indeed, the defendant cannot escape the legal
consequences for failure to justify his title by reason of the fact that the right or title of the relator may not be
sufficient.[42]

Further, the sufficiency of the information is measured by the rules applicable to civil cases. Sufficiency of
matters will not be examined when no timely objection is made, the matters are not preserved for consideration,
and are considered waived when respondent answers.[43]

Previoudly, the practice was to reverse the ordinary rule of pleading and charge nothing specifically on behalf of
the State. It was respondent's task to prove his right to the franchise or office, otherwise judgment went against
him. Today, the practice is to set forth in the information in some detail the facts relied upon to show the
intrusion, misuser or nonuser complained of.[44]

Quo warranto proceedings are regarded as civil actions, and as such, the general rules of civil actions are readily
applicable. Nonetheless, jurisprudence evinces the fact that some civil law principles are not applied in quo
warranto proceedings, such as burden of proof and prescription, when the petition is filed by the Attorney
General, or in the case of the Philippines, the Solicitor General.

Ordinarily, in civil cases, it is the plaintiff who alleges his right who has the burden of proving his entitlement to
such right. In quo warranto proceedings, however, the rule is quite different. When the action is brought by the
attorney general ex officio to test a person's right to a public office, the burden of proof, in the first instance, falls
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on respondent whose right to the office is challenged.[45] Moreover, respondent must also show that he
continuously possesses the qualifications necessary to enjoy histitle to the office.[46] The State is not required to
establish respondent’s qualifications as it is the latter's obligation to make out an indisputable case.[47] Indeed, the
entire burden is upon respondent.[48]

The exception to the rule that it is respondent who bears the burden of proof is when the quo warranto proceeding
was brought on relation of a private individual as claimant, or for a private purpose when authorized by a statute.
In such cases, the burden of proof lies on the person asserting histitle to the office.[49]

When, however. respondent has made out a prima facie right to the office, as by showing that he was declared
duly elected by the proper officers or has received a certificate of election or holds the commission of
appointment by the executive to the office in question, the burden of proof shifts.[50]

The principle on burden of proof has consistently been applied in US jurisprudence. A study of US Jurisprudence
shows that in quo warranto cases filed by the State, the burden of proof is aways on defendant to show his right
to the title of the office.

In People ex rel. Finnegan v. Mayworm,[51] the Supreme Court of Michigan emphasized that the burden of proof
falls on defendant to establish his or her right to the office. The facts show that on September 30, 1856, an
election was conducted for the position of Houghton County Sheriff. From all the votes cast, John Burns received
369 votes, while petitioner Michael Finnegan received the remaining votes. as Michael Finegan- 271 votes,
Michael Finnegan- 175 votes, and Michael Finnigan - 1 vote. The board of canvassers declared Bums duly
elected. Petitioner was not given any formal official notice of the result of the election and the decision of the
board. Nonetheless, he found out about the results after it was announced. The newly elected Sheriff Burns,
meanwhile, never took or filed the oath of office nor did he ever give and deposit the bond as required by law. On
December 25, 1856, Bums, after only serving as Sheriff for a short while, resigned. There being no undersheriff,
or other person authorized to perform the duties of the office, the county clerk and prosecuting attorney, on said
day, appointed defendant Francis Mayworm as acting Sheriff to fill the vacancy left behind by Bums. Mayworm
took an oath and deposited the bond required under the law.[52]

Thereafter, Finnegan filed a quo warranto petition against Mayworm, asserting that the former is entitled to the
office. The Court ruled that by applying the legal doctrine of idem sonans, Finnegan was entitled to the office as
he was duly elected by the majority of the people.[53] Hence, judgment of ouster must be rendered against
Mayworm. Indeed, although Mayworm's appointment appears to have been regular, it is not enough that an
officer appointed for a temporary purpose should show a legal appointment. The usurpation charged is a
continuing usurpation, one aleged to exist months after the commencement of a new statutory term. The rule is
well settled, that "where the state calls upon an individual to show his title to an office, he must show the
continued existence of every qualification necessary to the enjoyment of the office. The state is bound to make no
showing, and the defendant must make out an undoubted case.[54] It is not sufficient to state the qualifications
necessary to the appointment, and rely on the presumption of their continuance. The law makes no such
presumption in his favor."[55]

Meanwhile, in the more recent case of Kragjicek v. Gale[56] petitioner Tim Kracijek was elected to represent
subdistrict No. 8 on the board of directors of the Papio Missouri River Natural Resources District (NRD) for a
term of four years. At the time of the election, Kracijek lived at 104 Madison St., Omaha, Nebraska, which was
located within subdistrict No. 8.[57]

Thereafter, the Douglas County Attorney, on behalf of the State, filed a quo warranto petition seeking an order
that Krajicek be removed from office as he changed his residence to 7819 South 45[th] Ave., which is outside the
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boundaries of subdistrict No. 8. As aresult of the change in address, Krajicek had vacated his office pursuant to
Neb. Rev. Stat. §32-560 (5) (Reissue 1998) of the Election Act, which required incumbent officers to be a resident
of the district where their duties are to be exercised and for which he or she may have been elected.[58]

Krajicek, meanwhile, aleged that he resided at 4505 Jefferson St, which was located within subdistrict No. 8, and
that he al'so owned a house located at 7819 South 45[th] Ave. The house in Jefferson St., however, was currently
being occupied by his aunt and uncle. Likewise, he presented evidence showing that he was registered to vote,
received mail, stored personal items, filed tax returns, and registered his vehicle at 4505 Jefferson St. The State,
on the other hand, presented evidence that Krajicek and his family were currently living in 7819 South 45[th]
Ave. Likewise, his wife's car registration as well as the couple's tax return indicated their address as 7819 South
45[th] Ave. The house in 4505 Jefferson St., meanwhile, was built and paid for Kracijek's aunt and uncle and the
latter paid for the insurance, utilities, and other related expenses for the upkeep of the house.[59]

The district court ruled in favor of the quo warranto petition, finding that Krajicek no longer properly held the
office of the director of the NRD. On appeal, the appellate court affirmed the lower court's decision, ruling that
Krajicek failed to present sufficient evidence that he was a resident of subdistrict No. 8. Indeed, the "burden of
proof in the first instance is on the defendant whose right to the office is challenged."[60] "Where the proceeding
is brought to try title to a public office, the burden rests on the defendant respondent, as against the state at |east,
to show aright to the office from which he or she is ought to be ousted.”[61]

With regard to the prescription of a quo warranto petition, Section 11, Rule 66 of the Revised Rules of Court
expressly states that an action against a public officer or employee for his ouster from office unless the same be
commenced within one year after the cause of such ouster, or the right of the petitioner to hold such office or
position, arose; nor to authorize an action for damages in accordance with the provisions of the next preceding
section unless the same be commenced within one year after the entry of the judgment establishing the petitioner's
right to the office in question.

This provision, however, only applies to a petition for quo warranto that is initiated by a private person alleging
histitle to the office as against that of respondent's.

Similar to the principle on burden of proof, prescription in quo warranto proceedings are to be construed
differently. To shed light on its applicability, one must refer to its origins in US jurisprudence. In a long line of
cases, it iswell-settled that the "statute of limitations generally does not run against the state or commonwealth in
a quo warranto proceeding concerning a public right."[62] It has also been held that "a quo warranto proceeding
by the state was not barred by the statute of limitations because it was provided that the limitation should not
apply to actions brought in the name of the state."[63]

Since a quo warranto proceeding is not simply a civil remedy for the protection of private rights, but rather a
matter of public concern, the statute of limitations as to civil actions does not apply to it.[64] Indeed, a quo
warranto proceeding that intends to remove a public official is considered as a governmental function; hence, no
statute of limitationsis applicable.[65]

In People ex rel. Moloney v. Pullman's Palace-Car Co.,[66] the attorney genera filed an information in the nature
of a quo warranto in the circuit court of Cook county, in the name and on behalf of the people of the State of
Illinois, against Pullman's Palace-Car Company.[67]

The information sets out the charter of the defendant, and then alleges 21 acts which are alleged to be usurpations
by the defendant of powers not conferred by its charter, and concludes with a prayer for the forfeiture of the
charter of the corporation. Some of the allegations contained in the information of the usurpations of power on the
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part of the defendant, among others, include ownership and control of a large blocks of real property as well as
businesses located therein, defendant's receipt of a large income from the rental of such properties with only a
small portion of it occupied by the company's employees, and defendant’s alleged manipulation and control of the
affairs of the Town of Pullman.[68]

The district court ruled that the corporation, at and before the time of the filing of the information, was exercising
powers and performing acts not authorized either by the express grant of its charter or any implication of law.
Further, the corporation was exercising powers and functions which the general law of the state contemplates
shall be possessed and exercised only by municipa authorities of cities or towns as well as public school
authorities. Thus, its acts and doings are opposed to good public policy.[69]

The court likewise stated that "demand of the sovereign that usurpations so clearly antagonistic to good public
policy shall be restrained can be defeated by any imputation of laches, or upon the ground that acquiescence is to
be inferred from the failure to invoke the aid of courts at an early day."[70] It is the general rule that "laches,
acquiescence, or unreasonable delay in the performance of duty on the part of the officers of the state, is not
imputable to the state when acting in its character as a sovereign."[71] It is also acknowledged that "the state,
acting in its character as a sovereign, is not bound by any statute of limitations or technical estoppel."[72]

In the more recent case of State of Kansas ex. rel. Stovall v. Meneley,[73] one of the issues raised was the
applicability of the statute of limitations on quo warranto petitions brought by the Attorney General on behalf of
the State. The facts of the case are as follows:

Sometime in November 1996, David R. Meneley was elected a second time as Sheriff of Shawnee County,
Kansas. In 1993, he created a specia services unit, which, in addition to investigating burglaries, provided
manpower for surveillance support for the narcotics unit. Deputy Timothy Oblander was a member of the said
unit. Sometime in late 1993 or early 1994, Oblander started consuming small amounts of cocaine and
methamphetamine, taking the drugs from the evidence packets used to train his dog. He carried the drugs with
him daily. On two (2) occasions, it was discovered that there was a weight discrepancy in the drugs. These
discrepancies were supposed to be noted on reports signed by the property room officer and Oblander. Nothing,
however, was ever done to resolve the discrepancies. Sometime in late 1994 or early 1995, Oblander began
making drug buys on the street. He even occasionally consumed the drugs he purchased. In late July 1994, Officer
J.D. Sparkman retrieved a bag of evidence from the drug evidence locker located at the sheriff's office in the
basement of the Shawnee County Courthouse. The evidence was from the Caldwell case which involved state and
federal drug charges. After weighing the evidence, Sparkman discovered that some of the cocaine evidence was
missing. As aresult, Caldwell was acquitted.[74]

On November 23, 1999, Oblander confessed to taking the Caldwell drugs to the district attorney. Meneley
directed a local health care provider to examine Oblander. Later on, Oblander entered Valley Hope Treatment
Center in Atchison, Kansas. The Kansas Bureau of Investigation (KBI) subsequently conducted an investigation.
They found out that Meneley knew that Oblander was using drugs and had stolen drugs.[75]

On May 24, 1999, the Attorney General filed a petition for quo warranto for the ouster of Meneley on behalf of
the State on the ground of willful misconduct in office. The tria judges unanimously found, by clear and
convincing evidence, that Meneley committed willful misconduct, as contemplated in K.S.A. 60-1205(1). He
knowingly and willfully concealed evidence of Oblander's theft of drug evidence, he falsely testified under oath at
an Attorney Genera's inquisition by denying his knowledge of Oblander'sillegal drug use and treatment for drug
addiction, and he falsely testified under oath in the Shawnee County District Court by denying that he had any
knowledge regarding Oblander'sillegal drug use and treatment for drug addiction.[76]
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Meneley argued that a quo warranto action seeking ouster from office is considered as a "forfeiture." Therefore, a
1-year statute of limitation applies under K.S.A. 60-514. Since several of the alleged acts of misconduct occurred
outside the 1-year limitation, the case should have been dismissed. The court, however, ruled otherwise, stating
that "K.S.A. 60-521, by negative implication, retains governmental immunity from the statute of limitations for
causes of action arising out of a governmental function."[77]

Notably, "governmental functions are those performed for the general public with respect to the common welfare
for which no compensation or particular benefit is received. Proprietary functions, on the other hand, are
exercised when an enterprise is commercial in character or is usually carried on by private individuals or is for the
profit, benefit, or advantage of the governmental unit conducting the activity."[78] Since quo warranto
proceedings seeking ouster of a public official are considered as a governmental function,[79] no statute of
limitations is thus applicable.[80]

It must be pointed out that it is not only the civil law principle on statute of limitations that does not apply in quo
warranto proceedings initiated by the State. Neither will laches, estoppel, or waiver by inaction apply as "inaction
by the State may not be subject to waiver by inaction on the theory that the public interest is paramount to the
prejudices arising from the passage of time."[81] In applying the doctrine of laches to quo warranto proceedings,
"no fixed time will be taken as controlling, but the facts in each particular case must govern the court's
decision."[82] Indeed, the statute of limitations or technical estoppel does not bind the State, acting in its
sovereign capacity because "laches, acquiescence or unreasonable delay in the performance of duty on the part of
the officers of the State is not imputable to the State."[83] In view of the fact that the statute of limitation does not
run against the State and laches, estoppel, or acquiescence does not apply, the issue on reckoning period or date of
discovery is thus rendered moot.

[1] Floyd R. Mechem. Treatise on the Law of Public Offices and Officers, (1890), p. 304.

[2] Forrest G. Ferris & Forrest Ferris, Jr., The Law on Extraordinary Legal Remedies, (1926), p. 126. Citations
omitted.

[3] Arthur J. Eddy, Law of Combinations Embracing Monopolies, Trusts, and Combinations of Labor and
Capital; Conspiracy, and Contractsin Restraint of Trade, (1901), p. 1221.

[4] Supranote 1 at 304, citing High Ex. Leg. Rem. § 592.

[5] Supranote 2 at 126. Citations omitted.

[6] Supranote 3 at 1223.

[7] Supranote 2 at 127. Citations omitted.

[8] Id. at 128. Citations omitted.

[9] Id.

[10] Id.

[11] Id. at 127. Citations omitted; see also Newman v. United States ex. Rel. Frizzell, 238 U.S. 537, 544 (1915).
[12] Newman v. United States ex. Rel. Frizzell, id. at 543.

[13] Id. at 544.
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