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LOPEZ, J.

The proper classification of public lands is the main issue in this Petition for Review on Certiorari under Rule 45
of the Rules of Court assailing the Court of Appeals (CA) Decision[1] dated July 10, 2017 in CA-G.R. CV No.
106451, which affirmed the findings of the Regional Trial Court (RTC) in Civil Case No. 67458.[2]

ANTECEDENTS

In 1957, President Carlos Garcia established[3] the Fort William McKinley later renamed as the Fort Andres
Bonifacio Military Reservation.[4] In 1965, President Diosdado Macapagal issued Proclamation No. 461[5]
excluding portions of the reservation and declaring them the Armed Forces of the Philippines (AFP) Officer's
Village to be disposed of under Republic Act (RA) Nos. 274[6] and 730[7] in relation to Commonwesalth Act No.
141, as amended or the Public Land Act.[8] In 1976, the Philippine Navy developed a part of the village into a
golf course which is managed and controlled by the Philippine Navy Golf Club, Inc.

Later, the Department of Environment and Natural Resources (DENR) awarded lots to former military officers,
namely: Merardo Abaya and Ruben Follosco in December 1996 and Angelito Maglonzo and Elias Sta. Clarain
November 1998 (Abaya, et a.).[9] However, Abaya, et a. were unable to introduce any improvement because the
Philippine Navy and the Golf Club were aready occupying the lands. Thus, Abaya, et al. filed an accion
reinvindicatoria against the Philippine Navy and the Golf Club before the RTC docketed as Civil Case No.
67458.[10] On the other hand, the Philippine Navy and the Golf Club invoked the exclusionary clause in
Proclamation No. 461 claiming that the land developed as golf course is not included in the aienable and
disposable lots in AFP Officer's Village. At any rate, the Philippine Navy cannot be sued without its consent.[11]

On June 24, 2015, the RTC granted the complaint and ordered the Philippine Navy and the Golf Club to turn over
the lotsto Abaya, et al. and to pay rental fees,[12] thus:

WHEREFORE, judgment is hereby rendered in favor of plaintiffs Merardo C. Abaya, Heirs of Angelito P.
Maglonzo. Ruben I. Follosco and Elias B. Sta. Clara and against [defendant] Philippine Navy Golf Club, Inc.,
The Philippine Navy and the Philippine Navy Flag Officer[-]in[-]Command ordering defendants to turn over
the subject parcels of land to plaintiffs. Further, defendants Philippine Navy Golf Club and Philippine Navy are
ordered to jointly and severaly pay plaintiffs P5,000.00 per month on each of the parcels of land computed
from the date of filing of the Complaint until they are actually vacated by defendant Golf Club, and 12%
interest per annum from finality of judgment to its full satisfaction.
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Plaintiffs claim for moral and exemplary damages and attorney's fees are denied for failure to prove the same.
Likewise[,] public defendants" counterclaim for reimbursement of necessary and useful expenses, expenses for
pure luxury or pleasure and charges and expenses for cultivation are denied for failure to establish the same.

SO ORDERED.[13] (Emphasis supplied.)

Unsuccessful at a reconsideration, the Philippine Navy and the Golf Club elevated the case to the CA docketed as
CA-G.R. CV No. 106451. They claimed that the lots are being used for public or quasi-public purposes and
should not have been awarded to Abaya, et al. The disposition of the lots in favor of Abaya, et a. violated
Memorandum Order No. 172 prohibiting the sale of certain areas of the military reservation.[14]

On July 10, 2017, the CA affirmed the findings of the RTC. It explained that Proclamation No. 461 declared the
lots within the AFP Officer's Village available for disposition but no subsequent proclamation reserved the lands
for the use of the Golf Club or the development of the golf course. Further, Memorandum Order No. 172 is
inapplicable because it only prohibits the issuance of deeds of sale and not orders of award. Lastly, the doctrine of
non-suability cannot be utilized to perpetrate an injustice against the retired AFP members and beneficiaries.
However, the CA reduced the legal interest on the monetary award,[15] viz.:

WHEREFORE, premises considered, the instant Appeal is DENIED and the 24 June 2015 Decision and 24
November 2015 Order of the Regional Tria Court of Pasig City, Branch 266 are hereby AFFIRMED with
MODIFICATION such that the monetary award shall earn legal interest of 6% per annum from finality of
judgment until full satisfaction.

SO ORDERED.[16] (Emphasisin the original.)

The Philippine Navy and the Golf Club sought reconsideration but was denied.[17] Hence, this petition.[ 18]

RULING
The petition is unmeritorious.

Commonwealth Act No. 141 or the Public Land Act is the country's primary law on matters concerning
classification and disposition of lands of the public domain. It provides that the President, upon the
recommendation of the Secretary of Environment and Natural Resources, may designate by proclamation any
tract or tracts of land of the public domain as reservations for the use of the Republic or any of its branches, or for
quasi-public uses or purposes. The tract or tracts of land thus reserved shall be non-alienable and shall not be
subject to sale or other disposition until again declared alienable.[19] Thus, we find it necessary to determine the
proper classification of the public land that the Philippine Navy developed into a golf course.

The area where the Philippine Navy Golf Course stands remains to be a part of the alienable and disposable public
land of the AFP Officers Village.

Initially, the lands in the Fort Andres Bonifacio Military Reservation are inalienable and cannot be disposed of by
sale or other modes of transfer.[20] In 1965, however, Proclamation No. 461 removed portions of the reservation
and declared them as part of the AFP Officers Village, to wit:

Upon the recommendation of the Secretary of Agriculture and Natural Resources and pursuant to the authority
vested in me by law, |, Diosdado Macapagal, President of the Philippines, do hereby exclude from the
operation of Proclamation No. 423 dated July 12, 1957, which established the military reservation known as
Fort William McKinley (now Fort Andres Bonifacio), situated in the municipalities of Pasig, Taguig and
Parafiaque, Province of Rizal, and Pasay City, Island of Luzon, a certain portion of the land embraced therein,
located in the municipalities of Taguig and Parafiaque, Province of Rizal, and in Pasay City, Island of Luzon,
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and declare the same as AFP Officers' Village to be disposed of under the provisions of Republic Acts Nos.
274 and 730 in relation to the provisions of the Public Land Act x x x containing an area of 2,455,310 square
meters, more or less.

Such part or parts of the area herein declared open to disposition under the provisions of Republic Acts (sic)
Nos. 274 and 730 in relation to the provisions of the Public Land Act as are being used or earmarked for public
or quasi-public purposes, shall be excluded from such disposition. Except in favor of the Government or any of
its branches or agencies, all lands disposed of under this proclamation shall not be subject to alienation and
encumbrance for aterm of ten (10) years from the issuance of title in case of sale, or execution of contract in
ease of lease, nor shall they become liable to the satisfaction of any debt contracted prior to the expiration of
said period: but the improvements on the land may be mortgaged to qualified persons, associations or
corporations.[21] (Emphases supplied.)

Clearly, Proclamation No. 461 reclassified portions of the military reservation to alienable and disposable lands.
Y et, the proclamation also provided an exclusionary clause wherein areas being used or earmarked for public or
quasi-public purposes shall not be disposed. The Philippine Navy and the Golf Club invoked this clause arguing
that the golf course is needed for public service because it serves as a security buffer and training ground for the
navy.[22] We disagree.

Notably, the exclusionary clause applies only to areas that are being used or earmarked for public or quasi-public
purposes. Here, the golf course does not yet exist at the time Proclamation No. 461 was issued in 1965. The golf
course was developed only in 1976 upon the proposal of then Navy Flag Officer-in-Command Admiral
Oghinar.[23] As such, the empty land, on which the golf course now stands, remains part of the alienable and
disposable public land of the AFP Officers Village. The exclusionary clause cannot comprehend the golf course
which isinexistent at the time the proclamation was issued. There is no basis to identify whether the empty land is
being used for public or quasi-public purposes. Moreover, no subsequent law or proclamation earmarked the land
for the construction of the golf course. Indeed, several proclamations[24] were issued from 1965 onwards,
dlocating the areas of the military reservation and of the AFP Officer's Village for various public and
quasi-public purposes.

In Navy Officer's Village Association Inc. v. Republic of the Philippines,[25] we upheld the nullification of
petitioner's title over the land situated within the AFP Officers Village. In that case, the petitioner acquired the
land after Proclamation No. 478 declared the area as part of the Veterans Rehabilitation and Medical Training
Center.[26] As such, the land reverted to its original classification as non-alienable and non-disposable public
land.[27] In contrast, there is no existing issuance which alocated the land within the AFP Officers Village for
the construction of the golf course. To be sure, the Philippine Navy and any of its officers are not vested with the
power to classify and re-classify lands of public domain. At most, the subsequent development of the golf course
was a unilateral decision on the part of the Philippine Navy, which is not ratified by any proclamation from the
President. The exclusionary clause cannot be use to shield the land on which the golf course stands against the
actual purpose for which it was allotted — the housing of the AFP officers and veterans, who meritoriously served
and protected our country. Corollarily, the Philippine Navy and the Golf Club cannot deprive Abaya, et al. the
enjoyment of the lands awarded to them.

Any irregularity on the DENR’ s orders of award should have been questioned before the proper forum.

The Philippine Navy and the Golf Club insisted that the orders of award in favor of Abaya, et a. are invalid for
violating Memorandum Order No. 172 which prohibited the sale of certain areas of the military reservation.
Moreover, Abaya, et al. made false declarations in their applications. There was no approving authority in the
valuation and the auction sale was dubious.
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It bears emphasis that this case originated from an accion reinvindicatoria — or a suit to recover possession of a
parcel of land as an element of ownership. However, this proceeding is not the proper forum to assail the DENR's
orders of award. The Public Land Act explicitly provides that any action for reversion to lands of public domain
should be instituted before the proper courts, and any objection to the application or concession may be filed
before the proper government administrative offices[28] in observance with the doctrine of exhaustion of
administrative remedies, to wit:

SECTION 101. All actions for the reversion to the Government of lands of the public domain or improvements
thereon shall be instituted by the Solicitor-General or the officer acting in his stead, in the proper courts, in the
name of the Commonwealth of the Philippines.

SECTION 102. Any person, corporation, or association may file an objection under oath to any application or
concession under this Act, grounded on any reason sufficient under this Act for the denia or cancellation of
the application or the denial of the patent or grant. If, alter the applicant or the grantee has been given suitable
opportunity to be duly heard, the objection is found to be well founded, the Director of Lands shall deny or
cancel the application or deny patent or grant, and the person objecting shall, if qualified, be granted a prior
right of entry for aterm of sixty days from the date of the notice.

XX XX

SECTION 106. If at any time after the approval of the application and before the issuance of a patent or the
final concession of the land, or during the life of the lease, or at any time when the applicant or grantee still has
obligations pending with the Government, in accordance with this Act, it appears that the land applied for is
necessary, in the public interest, for the protection of any source of water or for any work for the public benefit
that the Government wishes to undertake, the Secretary of Agriculture and Commerce may order the
cancellation of the application or the non issuance of the patent or concession or the exclusion from the land
applied for of such portion as may be required, upon payment of the value of the improvements, if any.
(Emphases supplied.)

At any rate, the RTC and the CA speak as one in their findings and conclusions that the orders of award in favor
of Abaya, et a. were vaidly issued. Contrary to the Philippine Navy and the Golf Club's allegations, the CA
noted that there was an approving authority and the appraised value of the lots was set at P15.00 per square meter.
Likewise, a public auction was held and Abaya, et a. were the highest bidders. As a matter of sound practice and
procedure, the appreciation of evidence which is one of fact is beyond the ambit of this Court's jurisdiction in a
petition for review on certiorari. It is not this Court's task to go over the proofs presented below to ascertain if
they were weighed correctly. While it is widely held that this rule of limited jurisdiction admits of exceptions,
none existsin the instant case.[29]

Similarly, we agree with the CA that Memorandum Order No. 172 is inapplicable because it only prohibits the
issuance of deeds of sale and not orders of award. The two concepts are different. An order of award is issued to
an applicant after a successful bidding and after submission of proofs of publication and notice of sale. On the
other hand, adeed of saleis released to the applicant only as a last part of the application process, or only after all
requirementsis already complied with.[30]

Notably, Memorandum Order No. 126 subsequently lifted the ban on the issuance of deeds of sale with respect to
the alienable and disposable lands of the AFP Officers Village after it was found that Memorandum Order No.
172 deprived 2,382 bona fide members and heads of families of the AFP/PNP to legally acquire possession and
ownership of the declared land area,[31] thus:

WHEREAS, the intent and purpose of Proclamation No. 461 is proper and lawful to provide a decent place of
habitat and fitting tribute to retired and active members of AFP/PNP who meritoriously rendered the noblest
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services to the government and the Filipino people;

WHEREAS, Memorandum Order No. 172 paragraph (@), prohibiting the Director of the Land Management
Bureau from executing/issuing Deeds of Sale covering the AFP Officers Village Association Incorporated
Land Area deprived the 2,382 bonafide members and heads of families of the AFP/PNP to legally acquire
possession and ownership of the declared land areg;

WHEREAS, the alleged anomalies involving the disposition and titling of certain portions of Fort Andres
Bonifacio Military Reservation has not been ascertained devoid the intent and purpose of Proclamation No.
461.

NOW, THEREFORE, |, JOSEPH EJERCITO ESTRADA, President of the Philippines, by virtue of the powers
vested in me by law, do hereby lift the provision of paragraph (a), Memorandum Order No. 172 and likewise,
directed the Secretary of the Department of Environment and Natural Resources (DENR) to execute and/or
issue Deeds of Sale on the areas covered by Proclamation No. 461. (Emphases supplied.)

It does not escape us that Memorandum Order No. 126 was issued in 2000 or alter Abaya, et a. were awarded the
lotsin 1996 and 1998. Yet, this does not negate the findings that Memorandum Order No. 172 is inapplicable in
the present case and that Memorandum Order No. 126 lifted the ban in recognition of the significant purpose of
Proclamation No. 461 to provide housing for the AFP retired and active members who meritoriously rendered the
noblest servicesto our country.

Philippine Navy cannot validly invoke the doctrine of state immunity from suit.

The State may not be sued without its consent.[32] This fundamental doctrine stems from the principle that there
can be no legal right against the authority which makes the law on which the right depends.[33] Y et, the doctrine
of state immunity is not absolute. The State may waive its cloak of immunity and the waiver may be made
expressly or by implication. Also, the doctrine may be shelved when its stubborn observance will lead to the
subversion of the ends of justice.

Thus, in Amigable v. Cuenca,[34] this Court shred the protective shroud which shields the State from suit,
reiterating our decree in the landmark case of Ministerio v. CFl of Cebu[35] that, "the doctrine of governmental
immunity from suit cannot serve as an instrument for perpetrating an injustice on a citizen."[36] It is just as
important, if not more so, that there be fidelity to legal norms on the part of officialdom if the rule of law were to
be maintained. Although Amigable and Ministerio tackled the issue of just compensation for the expropriated
property, we find the principles applicable to the present case. Here, the Philippine Navy cannot invoke the
doctrine of state immunity considering that it has no valid reason to deprive Abaya, et al. the enjoyment of the
lands awarded to them. Moreover, the Philippine Navy fully utilized the lands for more or less 20 years to
generate income in violation of Abaya, et al.'s property rights. This Court, as the staunch guardian of the citizens
rights and welfare, cannot sanction an injustice so patent on its face.

Philippine Navy and Golf Club are liable to turn over the lots and pay rental fees.

The Condtitution itself identifies the limitations to the awesome and near-limitless powers of the State. Chief
among these limitations are the principles that no person shall be deprived of life, liberty, or property without due
process of law.[37] As such, the RTC and CA correctly ordered the Philippine Navy and the Golf Club to turn
over the lots to Abaya, et al. and to pay rental fees in the reasonable amount of P5,000.00 per month.[38] These
rental fees accrued not from the filing of the complaint but from the time Abaya, et al. acquired ownership of the
lots.[39] Here, the DENR awarded the lots to Merardo Abaya and Ruben Follosco in December 1996 and to
Angelito Maglonzo and Elias Sta. Clarain November 1998. Thus, Abaya, et al. are entitled to rental fees reckoned
from such dates. Notably, the Philippine Navy and the Golf Club were already occupying the lands in 1976 and
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Abaya, et a. were unable to introduce any improvement. Lastly, the rental fees shall earn interest at the rate of 6%
per annum from the date of the RTC Decision on June 24, 2015 until full payment.[40]

FOR THESE REASONS, the petition is DENIED. The Court of Appeals Decision dated July 10, 2017 in
CA-G.R. CV No. 106451 is AFFIRMED with MODIFICATIONS in that the Philippine Navy and the Philippine
Navy Golf Club, Inc. are ordered to pay rental fees of P5,000.00 per month to: (a) Merardo Abaya computed from
December 1996; (b) Ruben Follosco computed from December 1996; (c) Angelito Maglonzo computed from
November 1998; and (d) Elias Sta. Clara computed from November 1998, until they have completely vacated the
lots. In addition, the rental fees shall earn interest at the rate of 6% per annum from the date of the RTC Decision
on June 24, 2015 until full payment.

SO ORDERED.

Peralta, C.J., (Chairperson), Caguioa, J. Reyes, Jr., and Lazaro-Javier, JJ., concur.
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