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ROSARIO, J.:

Petitioner assails on certiorari, under Rule 64 in relation to Rule 65 of the Rules of Court, the Resolution[1] dated
September 25, 2017 of public respondent Commission on Elections (COMELEC) En Banc in SPA No. 16--086
(DC) which affirmed the Order dated October 19, 2016 of the COMELEC First Division denying his petition to
disqualify private respondent on account of his aleged ineligibility to run as municipal mayor during the May
2016 National and Local Elections (NLE).

The factual antecedents are as follows:

On October 16, 2015, private respondent filed his Certificate of Candidacy (COC) for Municipal Mayor of
Lumbaca-Unayan, Lanao del Sur in connection with the then forthcoming May 2016 NLE, indicating therein
under oath that he is a registered voter of Barangay Poblacion Dilausan, Lumbaca-Unayan, Lanao Del Sur and
that heis eligible to run for the office he seeks to be elected to.[2]

Petitioner, who was the erstwhile municipa mayor of Lumbaca-Unayan, running for re-election, challenged
private respondent's candidacy via a Petition for Disqualification on April 29, 2016. He alleged that based on the
posted certified voters list, private respondent is not a registered voter of the municipality; hence, not qualified to
be a candidate for the contested position.[ 3]

On June 13, 2016, private respondent filed his Verified Answer (With Special and Affirmative Defenses), denying
the materia allegations in the petition and arguing that the same had been rendered moot and academic by the
COMELEC's resolution approving the recommendation of Director Teopisto R. Elnas, Jr. of the Election and
Barangay Affairs Department (EBAD), for inclusion of respondent's name in the supplemental list of voters. He
likewise averred that he was able to cast his vote on Election Day, and that he won and was proclaimed as the
Mayor of Lumbaca-Unayan in the May 2016 NLE.[4]

The COMELEC First Division rendered the first assailed order dismissing the petition on the ground that
petitioner filed the same beyond the prescriptive period of twenty-five (25) days for filing a Petition under Section
78 of the Omnibus Election Code (OEC). In denying his verified motion for reconsideration of the order of the
First Division, the COMELEC En Banc affirmed said order and found that the petition was filed way beyond the
reglementary period. Accordingly, it found it unnecessary to tackle the other substantive issues raised by
petitioner.[5]

Aggrieved, petitioner comes before this Court, attributing grave abuse of discretion amounting to lack or excess of
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jurisdiction on the part of the COMELEC for having dismissed the petition on mere technical grounds instead of
deciding the case on the meritsin view of the alleged grave violation of election laws by private respondent.

As correctly held by the COMELEC, since the petition is anchored on the alleged ineligibility of private
respondent, the same is in the nature of a petition to deny due course or to cancel the latter's COC which falls
under Section 78 of the OEC. Rule 23 of the COMELEC Rules of Procedure, as amended by COMELEC
Resolution No. 9523, provides the following reglementary period for filing such a petition:

Rule 23

Section 1. Grounds. - A verified Petition to Deny Due Course to or Cancel a Certificate of Candidacy for any
elective office may befiled by any registered voter or aduly registered political party, organization or coalition
of political parties on the exclusive ground that any material representation contained therein as required by
law isfalse.

A Petition to Deny Due Course to or Cancel a Certificate of Candidacy invoking grounds other than those
stated above or grounds for disgualification, or combining grounds for a separate remedy, shall be summarily
dismissed.

Section 2. Period to File Petition. - The Petition must be filed within five (5) days from the last day for filing of
certificate of candidacy; but not later than twenty-five (25) days from the time of filing of the certificate of
candidacy subject of the Petition. In case of a substitute candidate, the Petition must be filed within five (5)
days from the time the substitute candidate filed his certificate of candidacy. (Emphasis ours)

It bears noting that private respondent filed his COC on October 16, 2015 while petitioner filed his petition before
the COMELEC on April 29, 2016, or after the lapse of a whopping one hundred ninety-six (196) days.

In Aznar v. Commission on Elections (Aznar),[6] although the petitioner therein also filed his petition for
disqualification more than two months after the filing by the private respondent therein of the questioned COC,
i.e.,, beyond the reglementary period of twenty-five (25) days under Section 78 of the OEC, We ruled on the
merits of the case as a matter of public interest because the issue therein involved the private respondent's
citizenship and qualification to hold the public office to which he had been proclaimed el ected.

In Loong v. Commission on Elections,[7] where the ground for the disqualification sought was misrepresentation
as to the required age of the candidate, We held that such ground is not on the same level as that in Frivaldo v.
Commission on Elections (Frivaldo)[8] and in Aznar which involved lack of Philippine citizenship — "an
overriding and fundamental desideratum matched perhaps only by disloyalty to the Republic of the Philippines.”
We likewise cited the concurring opinion of Mr. Justice Gutierrez, Jr. in Frivaldo where he emphasized that while
the public good should supersede any procedural infirmities which may affect a petition filed with the
COMELEC, the same should be limited to a clear case of an alien holding elective public office, and perhaps, a
clear case of disloyalty to the Republic. Where the disgualification is based on age, residence, or any of the many
grounds for ineligibility, the reglementary period provided by law should be applied strictly.

On the ground that herein private respondent allegedly misrepresented himself as being a registered voter, We see
no reason to depart from settled jurisprudence and accordingly rule that the reglementary period provided by law
should likewise be strictly applied to such adisqualification.

True, in Hayudini v. Commission on Elections,[9] We favored a liberal construction of the COMELEC Rules of
Procedure despite the fact that therein respondent Omar filed his petition to deny due course or cancel therein
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petitioner Hayudini's COC one hundred seventy-two (172) days after the filing of said COC, but only because of a
supervening event in said case. Omar had already previously filed a petition to deny due course or cancel
Hayudini's COC but the COMELEC dismissed the same on the same day that the MCTC granted Hayudini's
petition to be included in the list of voters. However, the RTC reversed the MCTC ruling and the deletion of
Hayudini's name from the list of voters became final and executory. We treated the RTC ruling as a supervening
event which affected the substance of the COMELEC decision and rendered the execution thereof inequitable
since the ruling adequately equipped Omar with the necessary ground to successfully challenge Hayudini's COC.

Likewise, in Caballero v. Commission on Elections,[10] We found the COMELEC's suspension of its own rules
in order because the issue therein raised, i.e., whether petitioner had been aresident in the place where he seek to
be elected at least one (1) year before the elections as he represented in his COC, pertains to his qualification and
eigibility to run for public office and, therefore, imbued with public interest, and also because of the peculiar
circumstances in said case. Despite therein petitioner's failure to serve a copy of the petition to therein respondent
prior to its filing, We adopted the COMELEC's ratiocination to the effect that petitioner exerted efforts in serving
a copy of his petition to respondent after being made aware that such service is necessary, and that it was
impossible for petitioner to personally serve a copy since he was in Canada at the time of itsfiling.

In Ocate v. Commission on Elections,[11] We took aliberal stance in treating therein respondent's one-day filing
delay because he exerted due diligence in filing his election protest within the period provided by law and only
failed to do so on account of atyphoon as there were no court employees to receive and docket his pleading.

We find no circumstance in the case at bench analogous to those in the above cases to warrant a relaxation of the
COMELEC Rules of Procedure. Accordingly, no grave abuse of discretion can be attributed to the COMELEC in
denying petitioner's petition on technical grounds.

WHEREFORE, premises considered, the petition is hereby DISMISSED. The Resolution dated September 25,
2017 of the COMELEC En Banc in SPA No. 16-086 (DC), which affirmed the Order dated October 19, 2016 of
the COMELEC First Division, is AFFIRMED.

SO ORDERED.

Gesmundo, C.J., Perlas-Bernabe, Caguioa, Hernando, Carandang, Lazaro-Javier, Inting, Zalameda, M. Lopez,
Delos Santos, Gaerlan, and J. Lopez, JJ., concur.
Leonen, J., on official |eave.
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[11] 537 Phil. 584 (2006).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 234345. June 22, 2021

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



