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WILLARD, J.:

The answer of the defendants in the court below contained a counterclaim setting forth a cause of action against
the plaintiffs which did not grow out of and was not connected with the cause of action set out in the complaint.
At the trial the defendants offered evidence in support of thejr counterclaim, and the court held that this evidence
with reference to the question raised by the counterclaim was a separate cause of action, and was not a subject of
counterclaim, and sustained the objection, and held that proof could not be introduced on the counter-claim as a
defense to the plaintiffs demand.

The court committed an error in making this ruling. By the provisions of section $5 of the Code of Civil
Procedure any counterclaim, whatever its nature, may be presented by the defendants in their ansAver, It is not
necessary that such counterclaim should grow out of the cause of action alleged in the complaint or be connected
therewith. The appellee does not attempt to sustain the decision of the court below on the ground stated therein,
but argues that the decision in any event is correct because the counter-claim stated no cause of action. The
counterclaim alleges an unlawful entry by the plaintiffs upon land formerly leased by them to the defendants, and
the construction of a house thereon. To this extent, at least, it stated a cause of action.

The judgment of the court below is reversed, and the case remanded to the court below, with instructions to
proceed therewith, receiving such evidence as the parties may offer for or against the counterclaim presented by
the defendants in their answer. No costs will be allowed to either party in this court. After the expiration of twenty
days judgment shall be entered in accordance herewith and ten days thereafter the case shall be remanded to the
lower court for proper procedure. So ordered.

Arellano, C. J,, Torres, Mapa, Johnson, and Carson, JJ., concur.
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