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CAGUIOA, J:

Before the Court is an ordinary appeal[1] filed by the accused-appellant Rodel Velasco y Luzon
(accused-appellant Velasco) assailing the Decision[2] dated October 21, 2016 (assailed Decision) of the Court of
Appeals[3] (CA) in CA-G.R. CR-HC No. 07365, which affirmed the Decision[4] dated October 20, 2014 of the
Regional Trial Court of Quezon City, Branch 87 (RTC) in Criminal Case No. Q-12-175282, finding
accused-appellant Velasco guilty beyond reasonable doubt of violating Section 3 of Presidential Decree (P.D.)
No. 1866,[5] as amended by Republic Act (R.A.) No. 9516.[6]

The Facts and Antecedent Proceedings

As narrated by the CA in the assailed Decision, the essential facts of the instant case are as follows:[7]

Accused-appellant was charged by the prosecution with the crime of violation of P.D. No. 1866, as amended
by R.A. No. 9516, as follows:
That on or about the 20[th] day of March 2012, in Quezon City, Philippines, the above-named accused, did
then and there willfully, unlawfully and knowingly have in possession and under his custody and control, One
(1) MK-2 Fragmentation Hand Grenade, without first having secured the necessary license/permit issued by
the proper authorities.

CONTRARY TO LAW.

x x x x

The facts as found by the RTC in its Decision dated October 20, 2014 arising from the divergent versions of the
prosecution and the defense were summarized as follows by the trial court:

The evidence for the prosecution tends to establish that PO3 Jason A. Taguba [(PO3 Taguba)] and PO1
Romualdo C. Bacani [(PO1 Bacani)] are police officers assigned at the La Loma Police Station, Mobile Patrol
Unit. On March 20, 2012 at around 1:40 in the morning, they were with their supervisor, P/CINSP Joseph
Garcia De Vera [(De Vera)] and other police officers conducting "OPLAN SITA" along G. Araneta Avenue,
corner Maria Clara Street, Brgy. Sto. Domingo, Quezon City. According to PO[1] Bacani and PO[3] Taguba,
"OPLAN SITA" is similar to a checkpoint and they just receive a radio message from their director.

In the course of "OPLAN SITA", they noticed a Daewoo Racer car without any plate number attached in front.
So what they did was to signal the driver of the Daewoo Racer car to stop. Hence, as signaled by them, the
driver of the Daewoo Racer to stopped (sic) the car. It was at this time that [PO1 Bacani] noticed in plain view
a gun tucked at the waistline of one of the passengers by the name of Roberto Alegre y Apat [(Alegre)]. This
prompted them to order the three passengers to alight therefrom. PO3 Taguba then frisked the accused and
found in his possession one (1) MK2 fragmentation grenade. Hence, they arrested the accused and his
companions and brought them to the police station where they executed a Joint Affidavit of Arrest[8] (Exhibit
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"B").

PO3 Robert F. Rodillas [(PO3 Rodillas)] of the Explosives Ordinance Disposal Division of the Quezon City
Police District [(QCPD)] testified that upon receipt of a request for a Certification[9] from Police Station 1,
QCPD of one (1) fragmentation hand grenade with markings "RD" and "JT", he immediately conducted an
examination and found out that it is a live fragmentation grenade capable of exploding within a ten meter
radius and could cause casualties. He also found out that the three (3) main parts of the grenade are present
namely, the fuse assembly, the explosive filter which contain TNT flakes and the body. After that examination
he made, he issued a Certification dated March 20, 2012 (Exhibit "C").

On the other hand, the evidence of the defense tends to show that on March 20, 2012, at night time, he was just
inside his house located in Malabon City when his friends by the name of Jerry Lapena [(Lapena)] and
[Alegre] arrived and invited him to attend the birthday party of their friend in Blumentritt. They rode on board
a car which he remembers (sic) to have a plate number. They were not able to reach Blumentritt, however,
because a mobile car stopped them and were asked to alight therefrom. They were asked to lie face down while
they were frisking them and no hand grenade was found in his possession. Thereafter, he and [Lapena] were
asked to board the mobile car where the police officers by the names of [PO3] Taguba and [PO1] Bacani asked
money from them. When they were not able to give them any amount, they brought them to the La Loma
Police Station and it was only during the inquest proceedings when he learned that he was being charged of
illegal possession of explosives.[10]

The Ruling of the RTC

After trial on the merits, the RTC convicted accused-appellant Velasco of violating Section 3 of P.D. No. 1866, as
amended by R.A. No. 9516, and sentenced him to suffer the penalty of reclusion perpetua. The dispositive portion
of the RTC's Decision reads as follows:

WHEREFORE, viewed in the light of the foregoing, the Court finds accused RODEL VELASCO y LUZON
guilty beyond reasonable doubt of the crime of Violation of Section 3, Presidential Decree No. 1866 as
amended by Republic Act 9516. Accordingly, he is hereby sentenced to suffer the penalty of Reclusion
Perpetua.

SO ORDERED.[11]

In sum, the RTC held that based on the evidence on record, the prosecution was able to prove the guilt of
accused-appellant Velasco beyond reasonable doubt.

Feeling aggrieved, accused-appellant Velasco appealed to the CA.

The Ruling of the CA

In the assailed Decision, the CA affirmed the RTC's conviction of accused-appellant Velasco, holding that the
prosecution was able to prove beyond reasonable doubt the elements of the crime charged.

The dispositive portion of the assailed Decision reads:

WHEREFORE, the instant appeal is DENIED. The assailed Decision dated October 20, 2014 of the Regional
Trial Court, Branch 87 of Quezon City in Criminal Case No. Q-12-175282 is AFFIRMED.

SO ORDERED.[12]

Hence, the instant appeal.

The Issue

BATAS.org - Philippine Law Library G.R. No. 231787. August 19, 2019

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 9

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



For resolution of the Court is the sole issue of whether the RTC and CA erred in convicting accused-appellant
Velasco of violating Section 3 of P.D. No. 1866, as amended by R.A. No. 9516.

The Court's Ruling

The appeal is meritorious. The Court reverses the conviction of accused-appellant Velasco as the prosecution
failed to establish the guilt of accused-appellant Velasco beyond reasonable doubt.

Accused-appellant Velasco, who was allegedly caught by the authorities possessing one MK-2 fragmentation
hand grenade, is charged with violating Section 3 of P.D. No. 1866, as amended by R.A. No. 9516, which
provides:

SEC. 3. Unlawful Manufacture, Sales, Acquisition, Disposition, Importation or Possession of an Explosive or
Incendiary Device. - The penalty of reclusion perpetua shall be imposed upon any person who shall willfully
and unlawfully manufacture, assemble, deal in, acquire, dispose, import or possess any explosive or incendiary
device, with knowledge of its existence and its explosive or incendiary character, where the explosive or
incendiary device is capable of producing destructive effect on contiguous objects or causing injury or death to
any person, including but not limited to, hand grenade(s), rifle grenade(s), 'pillbox bomb', 'molotov cocktail
bomb', 'fire bomb', and other similar explosive and incendiary devices.

To convict an accused for illegal possession of an explosive devise under P.D. No. 1866, as amended,
jurisprudence has held that two (2) essential elements must be indubitably established: (a) the existence of the
subject firearm or explosive which may be proved by the presentation of the subject firearm or explosive or by the
testimony of witnesses who saw accused in possession of the same, and (b) the negative fact that the accused had
no license or permit to own or possess the firearm or explosive which fact may be established by the testimony or
certification of a representative of the Philippine National Police Firearms and Explosives Unit that the accused
has no license or permit to possess the subject firearm or explosive.[13]

While it is beyond serious dispute that accused-appellant Velasco had no license or permit to possess a
fragmentation hand grenade, thus satisfying the second requisite stated above, a close examination of the evidence
on record reveals that the evidence presented by the prosecution failed to establish that the MK-2 fragmentation
hand grenade identified and admitted into evidence during the trial was the same object allegedly retrieved from
the person of accused-appellant Velasco.

Simply stated, the prosecution was clearly unsuccessful in establishing an unbroken chain of custody of the
allegedly confiscated fragmentation hand grenade, creating serious doubt as to the corpus delicti of the crime
charged.

Jurisprudence explains that the chain of custody rule requires that the admission of an exhibit be preceded by
evidence sufficient to support a finding that the matter in question is what the proponent claims it to be. This
would include testimony about every link in the chain, from the moment the item was picked up to the time it was
offered in evidence, in such a way that every person who touched the exhibit would describe how and from whom
it was received, where it was and what happened to it while in the witness' possession, the condition in which it
was received and the condition in which it was delivered to the next link in the chain. These witnesses would then
describe the precautions taken to ensure that there had been no change in the condition of the item and no
opportunity for someone not in the chain to have possession of the same.[14]
Applying the foregoing in the instant case, the prosecution's witness, PO1 Bacani testified that after the
apprehension of accused-appellant Velasco, the fragmentation hand grenade was turned over to the
investigator.[15] However, the testimonies of the prosecution's witnesses and the documentary evidence presented
by the prosecution are completely silent as to how the investigator handled and stored the evidence, and the
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precautions taken to ensure that there had been no change in the condition of the item.

In connection with the foregoing, striking is the testimony of PO3 Taguba, who readily admitted on
cross-examination that the authorities failed to execute a chain of custody form when the grenade was turned over
to the investigator:

Q

Did you execute a chain of custody form when you turned - over the grenade to the Investigator?

A

No, sir.[16]

The prosecution then manifested in open court that the custody of the fragmentation hand grenade allegedly
retrieved from accused-appellant Velasco found its way to PO3 Rodillas of the Explosives Ordinance Disposal
Division of the Quezon City Police District (QCPD).[17] According to the prosecution's evidence, the
fragmentation hand grenade was turned over by Police Station 1 of the QCPD to PO3 Rodillas for examination.

However, the evidence on record, including the testimony of PO3 Rodillas, is silent as to how the fragmentation
hand grenade was exactly transferred to him. The latter merely testified that he received a request from Police
Station 1 of the QCPD for the issuance of a certification.[18] In other words, the chain of custody of the evidence
is unclear.

Further, PO3 Taguba likewise admitted on cross-examination that an inventory of the allegedly seized item was
not conducted and that a confiscation or seizure receipt was not executed by the apprehending officers:

Q

Do you have any inventory with regard to this grenade? Do you remember executing an inventory?

A

No, sir.[19]

In connection with the foregoing incontrovertible facts, the Court has previously held that in the criminal
prosecution of violation of P.D. No. 1866, "[r]eceipts for seized items are mandatory on the part of apprehending
and seizing police officers."[20] To reiterate, such mandatory requirement was not met by the authorities in the
instant case.

On this point, the CA held that the prosecution was able to present a seizure receipt, considering that a Letter[21]
dated March 20, 2012 and a Certification dated March 20, 2012 were admitted into evidence.

The CA's appreciation of the aforesaid documentary evidence is erroneous.

The Letter dated March 20, 2012 was by no means a confiscation, seizure, or inventory receipt of the allegedly
seized grenade. The said Letter was merely a referral letter made by one PSI Oliver Magtibay Villanueva
addressed to the City Prosecutor recommending the filing of charges against accused-appellant Velasco and his
two other companions. In fact, the members of the apprehending team who supposedly seized the grenade from
accused-appellant Velasco did not even sign and execute the said document.

With respect to the Certification dated March 20, 2012 issued by PO3 Rodillas, aside from the said document
merely evidencing the referral of a grenade by Police Station 1 of the QCPD to PO3 Rodillas, the Certification
certifies nothing more. When asked during cross-examination as to what the Certification actually certifies, PO3

BATAS.org - Philippine Law Library G.R. No. 231787. August 19, 2019

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 9

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



Rodillas admitted that it merely states that a grenade was turned over to him by Police Station 1 on March 20,
2012 and that it contains no findings that he even conducted an examination of the specimen handed over to him:

STENOGRAPHER:

Meaning to say, you still have no documentary evidence to show that indeed, yourself conducted a test and that
the same was reduced into writing?

x x x x

WITNESS:

No, sir.

x x x x

COURT:

Question, this Certification merely states that one live fragmentation hand grenade was turned over by police
station 1 on March 20, 201[2] and there is (sic) no findings that you conducted an examination, correct?

WITNESS:

Yes, your Honor.[22]

Hence, the RTC and CA committed grievous error when they relied heavily on the Certification of PO3 Rodillas
to establish the integrity and evidentiary value of the corpus delicti.

The Court makes another important observation that creates extreme doubt as to the evidentiary value of the
allegedly confiscated grenade.

When asked on cross-examination as to who inscribed the markings found on the grenade which he allegedly
retrieved from accused-appellant Velasco, PO3 Taguba answered that it was him who put his initials as markings
on the grenade:

Q

The markings on the grenade, who did it?

A

I put my initials, sir.[23] (Underscoring supplied)

However, according to the testimony of PO3 Rodillas, the grenade which he examined, which is the same
specimen presented during the trial and admitted as evidence for the prosecution, had the marking "R.V. - J.D.,"
which stood for "Rodel Velasco - Jason Dagupan," and not the initials of PO3 Taguba:

Q:

Could you tell us what the marking is?

A:

The marking was R.V., Romeo Victor - J.D., Juliet Tango, ma'am.

Q:

Okay, do you happen to know what it means?
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A:

Actually, I was the one who marked this, ma'am but the officer of police station 1 who is the one who marked
it. All I know is R.V. stands for Rodel Velasco - J.D., Jason Dagupan, ma'am.[24] (Underscoring supplied)

This seriously puts into doubt, to say the least, that the grenade specimen allegedly retrieved by PO3 Taguba from
accused-appellant Velasco, which he supposedly marked with his initials, is the same specimen examined and
offered into evidence by PO3 Rodillas.

Therefore, with the integrity and evidentiary value of the corpus delicti, seriously discredited, reasonable doubt as
to accused-appellant Velasco's guilt is created, warranting his acquittal.

In addition to the foregoing, reasonable doubt is further engendered by the fact that the testimonies of the
prosecution's two main witnesses, PO3 Taguba and PO1 Bacani, are riddled with patent inconsistencies on a
material point.

While it is true that credence should be given to the narration of an incident by prosecution witnesses who are
police officers and presumed to have performed their duties in a regular manner, such rule does not apply when
the testimony is replete with inconsistencies and contradictions.[25]

On cross-examination, when asked as to where exactly accused-appellant Velasco was when he was frisked by the
apprehending team in the early morning of March 20, 2012, PO1 Bacani testified that accused-appellant Velasco,
together with his other companions, were inside the vehicle:

Q

But my question is, when you and your companion effected the frisking and the arrest, based on your answer
earlier, all of them are still inside the vehicle, is it not?

A

Yes, sir.[26]

However, when PO3 Taguba was asked the same question on cross-examination, he offered a completely
different answer:

Q

I understand when you conducted the search, all of the accused were still inside the vehicle or they were
already out the vehicle?

A

They were already out, sir.

Q

When they were already out, that was the time you did the frisking?

A

Yes, sir.[27] (Underscoring supplied)

The CA downplayed this striking inconsistency in the testimonies of PO3 Taguba and PO1 Bacani, treating the
same as "trivial matters which do not touch on the essential elements of the crime charged."[28]
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Again, the CA is grievously mistaken. The aforesaid statements go into the very criminal act charged against
accused-appellant Velasco - the unlawful possession of an explosive device. The accounts of the two witnesses as
to how the authorities discovered that accused-appellant Velasco possessed the grenade sharply differed from
each other. With these accounts being inconsistent with each other, the Court is left to wonder as to how exactly
the apprehending team acquired custody over the corpus delicti. Hence, the inconsistent statements of PO3
Taguba and PO1 Bacani are not trivial and inconsequential.

It is elementary that in a criminal case, the accused is entitled to an acquittal, unless his guilt is shown beyond
reasonable doubt. Where there is reasonable doubt, the Constitutionally enshrined presumption of innocence must
be favored and the accused must be exonerated as a matter of right, even though his innocence may not have been
established.[29] Therefore, the Court is left with no alternative but to acquit accused-appellant Velasco of the
crime charged against him.

WHEREFORE, in view of the foregoing, the appeal is hereby GRANTED. The Decision dated October 21, 2016
of the Court of Appeals in CA-G.R. CR-HC No. 07365 is hereby REVERSED and SET ASIDE. Accordingly,
accused-appellant Rodel Velasco y Luzon is ACQUITTED of the crime charged on the ground of reasonable
doubt, and is ORDERED IMMEDIATELY RELEASED from detention unless he is being lawfully held for
another cause. Let an entry of final judgment be issued immediately.

Let a copy of this Decision be furnished the Superintendent of the New Bilibid Prison, Muntinlupa City for
immediate implementation. The said Superintendent is ORDERED to REPORT to this Court within five (5) days
from receipt of this Decision the action he has taken.

SO ORDERED.

Carpio,[*] Acting Chief Justice, (Chairperson), J. Reyes, Jr., Lazaro-Javier, and Zalameda, JJ., concur.

[*] Designated as Acting Chief Justice per Special Order No. 2699 dated August 15, 2019.

[1] See Notice of Appeal dated November 11, 2016, rollo, pp. 10-12.

[2] Rollo, pp. 2-9. Penned by Associate Justice Ramon Paul L. Hernando (now a member of this Court)
with Associate Justices Francisco P. Acosta and Nina G. Antonio-Valenzuela, concurring.

[3] Special Fifth (5[th]) Division.

[4] CA rollo, pp. 51-56. Penned by Presiding Judge Aurora A. Hernandez-Calledo.

[5] CODIFYING THE LAWS ON ILLEGAL/UNLAWFUL POSSESSION, MANUFACTURE, DEALING IN,
ACQUISITION OR DISPOSITION, OF FIREARMS, AMMUNITION OR EXPLOSIVES OR INSTRUMENTS
USED IN THE MANUFACTURE OF FIREARMS, AMMUNITION OR EXPLOSIVES, AND IMPOSING
STIFFER PENALTIES FOR CERTAIN VIOLATIONS THEREOF AND FOR RELEVANT PURPOSES.

[6] AN ACT FURTHER AMENDING THE PROVISIONS OF PRESIDENTIAL DECREE NO. 1866, As
AMENDED, ENTITLED "CODIFYING THE LAWS ON ILLEGAL/UNLAWFUL POSSESSION,
MANUFACTURE, DEALING IN, ACQUISITION OR DISPOSITION OF FIREARMS, AMMUNITION OR
EXPLOSIVES OR INSTRUMENTS USED IN THE MANUFACTURE OF FIREARMS, AMMUNITION OR
EXPLOSIVES, AND IMPOSING STIFFER PENALTIES FOR CERTAIN VIOLATIONS THEREOF, AND
FOR OTHER RELEVANT PURPOSES."

[7] Rollo, pp. 3-4.
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[8] Records, p. 6.

[9] Id. at 7.

[10] Rollo, pp. 3-4.

[11] CA rollo, p. 56.

[12] Rollo, p. 9.

[13] People v. Cortez, 381 Phil. 345, 353 (2000).

[14] People v. Punzalan, 773 Phil. 72, 90-91 (2015).

[15] TSN, May 27, 2013, p. 7.

[16] TSN, August 5, 2013, p. 8.

[17] TSN, May 27, 2013, p. 8.

[18] TSN, September 4, 2012, p. 10.

[19] TSN, August 5, 2013, p. 8.

[20] People v. Bansil, 364 Phil. 22, 32 (1999); emphasis and underscoring supplied.

[21] Records, pp. 4-5.

[22] TSN, September 4, 2012, pp. 37-38.

[23] TSN, August 5, 2013, p. 9.

[24] TSN, September 4, 2012, p. 17.

[25] People v. Bansil, supra note 20, at 33.

[26] TSN, May 27, 2013, p. 15.

[27] TSN, August 5, 2013, pp. 8-9.

[28] Rollo, p. 8.

[29]Mendoza v. People, G.R. No. 234196, November 21, 2018, accessed at
<http://elibrary.judiciary.gov.ph/thebookshelf/showdocs/1/64823>.
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