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CAGUIOA, J:

Before this Court is an appeal[1] filed under Section 13, Rule 124 of the Rules of Court from the Decision[2]
dated October 3, 2016 of the Court of Appeals (CA), Second Division in CA-G.R. CR-HC No. 07721, which
affirmed the Decision[3] dated September 2, 2015 of the Regional Trial Court of Marikina City, Branch 272
(RTC), in Crim. Case No. 2007-9546-MK, finding herein accused-appellant Angel Guro (Guro) guilty of the
crime of Murder under Article 248 of the Revised Penal Code (RPC).

The Facts

Guro was charged with Murder of Jesus Sangcap, Jr. (Jesus). The accusatory portion of the Information reads:

That on or about (the) 12[th] day of February 2007, in the City of Marikina, Philippines and within the
jurisdiction of this Honorable Court, the above-named accused, while armed with a knife, did then and there
willfully, unlawfully and feloniously, and (sic) attack, assault and stab one JESUS SANGCAP, JR. y
SUNGAHID, by stabbing the latter twice on his back while the latter was sprawled on the ground, thereby
inflicting upon him fatal injuries which caused his death soon thereafter, the said killing having been attended
by the qualifying circumstances (sic) of treachery.

CONTRARY TO LAW.[4]

Upon arraignment, Guro pleaded not guilty to the crime charged.

Version of the Prosecution[5]

The prosecution presented Jefferson Sangcap (Jefferson), Joemarie[6] Sangcap (Joemarie), Police Chief Inspector
Felimon Porciuncula (PCI Porciuncula) and Jocelyn Loardo (Loardo).

Jefferson, the first witness for the prosecution, is the son of Jesus. He testified that while at their home in Cubao,
in the early evening of February 12, 2007, his father received a call from one Venus de los Santos, Jefferson's
cousin. According to Jesus, a group of male persons were waiting for Joemarie, Jesus' brother, in Marikina City.
Jefferson, by invitation of his father, went to Marikina City. They arrived at Joemarie's school at 9:00 in the
evening on board their respective motorbikes. Joemarie rode with Jefferson.

While they were on their way home, more particularly at the intersection of CM. Recto and del Pilar Streets,
Parang, Marikina City, Joemarie saw the group composed of around five persons waiting for him at the computer
shop. Joemarie wanted to talk to them. Joemari, Jefferson and Jesus alighted from their respective motorbikes and
approached the group. When they reached the group, Jefferson asked a certain Yayi what their group's problem
was with his uncle Joemarie. Yayi stood up together with one of the members of the group and without saying any
word, pushed him in the chest. Jefferson fell to the gutter. When he was about to stand up, he saw his father
kneeling and was about to stand when a group of persons lifted a chair and threw the same at his father. His father
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was hit and fell to the floor. He saw three persons continue to maul his father. At that time, he was about 15
meters away from his father who had fallen to his right side. While these persons were mauling his father, the
latter was just kneeling with his hands on the ground. Suddenly, a male person arrived from the direction of the
church and stabbed his father twice at the back. The members of the group who stabbed and mauled his father
then fled together.

During the hearing, the person who stabbed his father was identified as Guro. Jefferson admitted that at the time
of the incident, he did not know the identity of Guro and that he came to know the name of the latter only from his
uncle Joemarie.

Joemarie, the second witness for the prosecution, is the youngest brother of the victim. He testified that there was
this cult/fraternity with whom he had a previous encounter, just three days prior to the stabbing incident of Jesus.
He said that this group, composed of Yayi, Niki and Lucky, had a "trip" (nakursunadahan) on him wherein he was
boxed on his right ear and eventually mauled by these persons. He said that this group was known at their school
for being notorious in creating trouble. He further stated that he did not even know the reason why he was boxed
by these persons. Thereafter, he reported the incident to the guidance counselor, who, in turn, requested for the
police to guard the gate of the school. He also reported the incident to the barangay which blottered the incident.

Joemarie further testified that on February 12, 2007, he was informed by his classmate that the group he
previously encountered was waiting for him. He immediately texted Jefferson and asked the latter to fetch him
because the group might have another "trip" on him. At around 8:30 in the evening, his brother Jesus and
Jefferson arrived. He then rode the motorbike of Jefferson and his brother then followed them on his own
motorbike.

When they reached the corner of CM. Recto Street, after the church, he saw the group playing at the arcade. He
recognized them because of the previous incident. This time, Jerry and Guro were also with the group. Joemari,
Jefferson and Jesus approached the group and after a little conversation with Yayi, the latter pushed Jefferson who
fell to the ground. The other members of the group were standing side by side. When Joemarie was about to help
his nephew, Yayi ran after him and boxed him. He was hit very slightly by Yayi and the latter ran away. He saw
his nephew standing up. He also saw Niki was about to hit his brother with a long bench. His brother moved back
and was able to evade the chair and fell to the gutter. He was in front of them and was about five steps away.
When his brother was about to stand, Guro jumped on top his brother and stabbed him twice in the back and ran
away.

PCI Porciuncula, Medico Legal Officer and Chief of the Northern Police District (NPD) Crime Laboratory of
Caloocan City, testified that he conducted the examination of Jesus' body. His report mentioned that the wound
sustained by Jesus was caused by a knife and that the culprit came from the back of the victim.

The last witness for the prosecution was Loardo who was presented to establish the expenses incurred as a result
of the death of the victim.[7] When she was presented, the prosecution and defense merely stipulated that as a
result of the death of the victim, expenses were incurred in the amount of P20,222.00 for the burial and interment
as shown by the Statement of Accounts issued by Loyola Memorial Park and P5,000.00 for the expenses during
the wake of the victim.

Version of the Defense[8]

The lone witness for the defense was Guro. He testified that on February 12, 2007 at around 8:45 in the evening,
he was at the corner of CM. Recto Street, Parang, Marikina City together with Jomar, Chay and Gabriel to buy
burgers and shakes. While waiting for their orders, two motorbikes arrived and parked in front of them. There
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were three persons on board these motorbikes and one of them was Joemarie. He admitted knowing Joemarie
because he had a previous altercation ("girian") with him. The "girian" incident happened sometime in January
and happened only once.

When the three alighted from their motorbikes, they approached his friends who were inside a video shop beside
the burger stand. Niki, Yayi and Jerry were at the video shop and according to Guro, it seemed that Joemarie did
not notice him at the burger stand. Jefferson then inquired about the name of one of his friends, and when the
latter answered that he was Yayi, Jefferson suddenly hit the face of Yayi. He noticed that these three persons were
attacking his friends because two of them were carrying 2x2 coco lumber wood and the other was carrying a lead
pipe. When he tried to pacify them, Jefferson hit him in his shoulder using the piece of wood. His friends then
entered the video shop and they carried a bench in order to block the attack made by the three. He was holding the
bench together with Yayi and Nikki. Jerry was looking for something that he could throw at Joemarie's group
while Jomar, Chay and Gabriel went out to ask help from their friends at the billiard hall. Their friends from the
billiard hall comprised of less than 10, arrived carrying billiard sticks. Thereafter, there was a commotion and he,
together with Yayi, Nikki and Jerry, was able to get out from the video shop. They threw stones at Joemarie,
Jefferson and Jesus. When they were retreating, he saw one of the companions of Joemarie fall down and
according to his companions, a certain Peping stabbed that person.

Ruling of the RTC

The RTC found Guro guilty beyond reasonable doubt of Murder. It held that there being treachery in Guro's
sudden and unexpected attack, the killing was qualified to Murder. The dispositive portion of the RTC Decision
reads:

WHEREFORE, in view of all the foregoing, accused ANGEL GURO y COMBO is found GUILTY beyond
reasonable doubt of the crime of MURDER as defined and penalized in Article 248 of the Revised Penal Code
qualified by treachery. And there being no mitigating and aggravating circumstance in the commission of the
crime, said accused is hereby sentenced reclusion perpetua and is ordered to pay the heirs of Jesus Sangcap Jr.,
the sums of:
a.] P 25,222.00 representing actual damages; and
b.] P 50,000.00 as civil indemnity

The period during which the herein accused was in detention during the pendency of this case shall be credited to
him in full provided that he agree [s] to abide by and comply with the rules and regulations of the Metro Manila
District Jail, Camp Bagong Diwa, Taguig City.

SO ORDERED.[9]

Ruling of the CA

The CA dismissed the appeal. The CA held that there is no question that Guro killed Jesus. It also found that the
RTC was correct in ruling that there was treachery as Guro attacked Jesus in a swift, deliberate and unexpected
manner and that Jesus was completely deprived of a real chance to defend himself. The dispositive portion of the
CA Decision reads:

WHEREFORE, premises considered, the appeal is DENIED. The Decision dated 02 September 2015 of the
Regional Trial Court of Marikina City, Branch 272 in Criminal Case No. 2007-9546-MK, finding
accused-appellant Angel Guro y Combo alias "Jason" guilty beyond reasonable doubt of the crime of murder
and imposing upon him the penalty of reclusion perpetua and awarding actual damages in the amount of
Php25,222.00 is AFFIRMED with MODIFICATION, in that the amount of civil indemnity is hereby increased
to Php75,000.00. In addition, accused appellant Angel Guro y Combo alias "Jason" is ordered to pay the heirs
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of the victim Jesus Sangcap, Jr. the amount of Php75,000.00 as moral damages, Php75,000.00 as exemplary
damages, and 6% interest per annum on all damages, from the finality of this Decision until fully paid.

SO ORDERED.[10]

The Court's Ruling

The appeal is partly meritorious. The Court affirms the conviction of Guro but for the crime of Homicide, instead
of Murder, as the qualifying circumstance of treachery was not present in the killing of Jesus.

Guro's guilt was proven beyond reasonable doubt.

Guro asserts that the RTC erred in giving weight and credence to the testimonies of Jefferson and Joemarie as
their testimonies were allegedly inconsistent and improbable, and that Joemarie is a biased witness. In a number
of cases, the Court held that when the issues involve matters of credibility of witnesses, the findings of the trial
court, its calibration of the testimonies, and its assessment of the probative weight thereof, as well as its
conclusions anchored on said findings, are accorded high respect, if not conclusive effect.[11] This is so because
the trial court has the unique opportunity to observe the demeanor of witnesses and is in the best position to
discern whether they are telling the truth.[12] Hence, it is a settled rule that appellate courts will not overturn the
factual findings of the trial court unless there is a showing that the latter overlooked facts or circumstances of
weight and substance that would affect the result of the case.[13] The foregoing rule finds an even more stringent
application where the findings of the RTC are sustained by the CA.[14]

In the present case, both the RTC and C A found the testimonies of the victims straightforward and worthy of
belief. Jefferson and Joemarie clearly and convincingly testified regarding what they witnessed when Guro
jumped on Jesus, stabbed him twice on the back, and ran away. These testimonies were sufficient to establish an
unbroken chain which leads to one fair and reasonable conclusion, i.e., it was Guro who inflicted the injuries on
Jesus which caused his death. To be certain, the witnesses were in unison in identifying Guro as the offender.

Moreover, the Court agrees with the CA's findings that the alleged inconsistencies in the witnesses' testimonies
referred merely to minor and inconsequential details, which did not at all affect the substance of their testimonies,
much less impair their credibility. Discordance in the testimonies of witnesses on minor matters heighten their
credibility and shows that their testimonies were not coached or rehearsed, especially where there is consistency
in relating the principal occurrence and positive identification of the assailant.[15]

There is also no merit to Guro's allegation that Joemarie was a biased witness. A witness is said to be biased when
his relation to the cause or to the parties is such that he has an incentive to exaggerate or give false color to his
statements, or to suppress or to pervert the truth, or to state what is false.[16] While Guro claimed that the prior
disagreement between Joemarie and Yayi's group could have given rise to an improper motive on the part of
Joemarie to testify against him, it must be stressed that the persons identified by Joemarie with whom he had a
previous encounter were Yayi, Niki and Lucky.[17] In fact, Joemarie did not mention Guro as one of the persons
he had previously encountered prior to the incident.[18]

As to Guro's allegation that the illumination and condition of visibility on the area, the distance of the
eyewitnesses to the victim, and the suddenness of the attack, as well as the immediate flight of the assailant, cast
doubt on the alleged positive identification of witnesses, it must be stressed that these circumstances were raised
for the first time on appeal. Guro had all the opportunity to cross-examine the prosecution witnesses as to these
circumstances during trial, but this he did not do. Objection to evidence cannot be raised for the first time on
appeal; when a party desires the court to reject the evidence offered, he must so state in the form of an
objection.[19] Without such objection, he cannot raise the question for the first time on appeal.[20]
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Furthermore, Guro merely interposed the defense of denial. He denied that it was him who had stabbed Jesus, and
adverted to a certain Peping, as the assailant. However, aside from such bare allegation, Guro did not adduce any
evidence to corroborate such claim and establish that a certain Peping actually stabbed Jesus.[21] Meanwhile, as
stated earlier, prosecution witnesses Jefferson and Joemarie positively identified Guro in open court as the person
who stabbed Jesus.[22]

Positive identification where categorical and consistent and without any showing of ill motive on the part of the
eyewitness testifying on the matter, prevails over a denial which, if not substantiated by clear and convincing
evidence, is negative and self-serving evidence undeserving weight in law.[23] It is established in jurisprudence
that denial cannot prevail over the witnesses' positive identification of the accused; more so where the defense did
not present convincing evidence that it was physically impossible for accused to have been present at the crime
scene at the time of the its commission.[24] Denial is an intrinsically weak defense which must be buttressed with
strong evidence of non-culpability to merit credibility.[25]

In the case at bar, it was clearly established that Guro was in the area when the victim was stabbed. Further, his
admission that he went into hiding in San Mateo, Rizal despite having knowledge that people were looking for
him because he was the one who killed the victim is also an indication of guilt.[26] Generally, flight, in the
absence of a credible explanation, would be a circumstance from which an inference of guilt might be established,
for a truly innocent person would normally grasp the first available opportunity to defend himself and assert his
innocence.[27] Guro, despite having knowledge that the authorities were already looking for him and that a case
had already been filed against him, still chose to hide.[28] If it were true that a certain Peping stabbed the victim,
Guro could have easily appeared before the police to clear his name and pinpoint the purported true offender, but
this he did not do.[29]

The prosecution failed to prove treachery.

There is treachery when the offender commits any of the crimes against persons, employing means and methods
or forms in the execution thereof which tend to directly and specially ensure its execution, without risk to himself
arising from the defense which the offended party might make.[30] To appreciate treachery as a qualifying
offense, the following conditions must exist: (1) the assailant employed means, methods or forms in the execution
of the criminal act which give the person attacked no opportunity to defend himself or to retaliate; and (2) said
means, methods or forms of execution were deliberately or consciously adopted by the assailant.[31] The essence
of treachery is the sudden and unexpected attack by an aggressor on the unsuspecting victim, depriving the latter
of any chance to defend himself and thereby ensuring its commission without risk of himself.[32]

The RTC and CA erred when they ruled that treachery was present. The prosecution was unable to prove that
Guro intentionally sought the victim for the purpose of killing him. Well settled is the rule that the circumstances
which would qualify a killing to murder must be proven as indubitably as the crime itself.[33] There must be a
showing, first and foremost, that the offender consciously and deliberately adopted the particular means, methods
and forms in the execution of the crime which tended directly to insure such execution, without risk to
himself.[34]

As far as the prosecution's evidence is concerned, only the following were established: (a) a commotion was
caused when Yayi pushed Jefferson; (b) Jesus was being mauled by a group of persons; and (c) Guro stabbed
Jesus twice at the back. Considering the foregoing, it was not proven that Guro deliberately and consciously
employed means, methods, or forms in the execution of the criminal act to ensure that Jesus could not defend
himself. Indeed, it does not always follow that if the attack was sudden and unexpected, it should necessarily be
deemed as an attack attended with treachery.[35] The stabbing, based on the evidence, appears to be the result of a
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rash and impetuous impulse of the moment arising from the commotion between the two groups, rather than from
a deliberated act of the will. As a matter of fact, it must be emphasized that the target of Guro's group was
Joemarie and not Jesus. It was just unfortunate that it was Jesus whom the group ganged up on. Based on the
foregoing, it is not possible to appreciate treachery against Guro.

As the Court held in People v. Santos,[36] "[t]reachery, just like any other element of the crime committed, must
be proved by clear and convincing evidence — evidence sufficient to establish its existence beyond reasonable
doubt. It is not to be presumed or taken for granted from a mere statement that 'the attack was sudden;' there must
be a clear showing from the narration of facts why the attack or assault is said to be 'sudden.'"[37] Stated
differently, mere suddenness of the attack is not sufficient to hold that treachery is present, where the mode
adopted by the appellants does not positively tend to prove that they thereby knowingly intended to insure the
accomplishment of their criminal purpose without any risk to themselves arising from the defense that the victim
might offer.[38] Specifically, it must clearly appear that the method of assault adopted by the aggressor was
deliberately chosen with a view to accomplishing the act without risk to the aggressor.[39]

Therefore, with the removal of the qualifying circumstance of treachery, the crime is Homicide and not Murder.
Under Article 249 of the RPC, any person found guilty of Homicide shall be meted the penalty of reclusion
temporal, a penalty which contains three (3) periods.[40] Thus, the appellant shall suffer the indeterminate penalty
of eight (8) years and one (1) day of prision mayor, as minimum, to fourteen (14) years, eight (8) months, and one
(1) day of reclusion temporal, as maximum.[41]

Finally, in view of the Court's ruling in People v. Jugueta,[42] the damages awarded in the questioned Decision
are hereby modified to civil indemnity, moral damages, and temperate damages of P50,000.00 each.

WHEREFORE, in view of the foregoing, the appeal is hereby PARTIALLY GRANTED. The Court DECLARES
accused-appellant ANGEL GURO y COMBO GUILTY of HOMICIDE, for which he is sentenced to suffer the
indeterminate penalty of eight (8) years and one (1) day of prision mayor, as minimum, to fourteen (14) years,
eight (8) months, and one (1) day of reclusion temporal, as maximum. He is further ordered to pay the heirs of
Jesus Sangcap, Jr. the amount of Fifty Thousand Pesos (P50,000.00) as civil indemnity, Fifty Thousand Pesos
(P50,000.00) as moral damages, and Fifty Thousand Pesos (P50,000.00) as temperate damages. All monetary
awards shall earn interest at the legal rate of six percent (6%) per annum from the date of finality of this Decision
until fully paid.

SO ORDERED.

Carpio, (Chairperson), J. Reyes, Jr., and Lazaro-Javier, JJ., concur.
Perlas-Bernabe, J., on leave.
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