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PERLAS-BERNABE, J.:

Before the Court is an ordinary appcal[1] filed by accused-appellant Niño Calibod y Henobeso (Calibod) assailing
the Decision[2] dated August 26, 2016 of the Court of Appeals (CA) in CA-G.R. CR-HC No. 07191, which
affirmed the Judgment[3] dated October 10, 2014 of the Regional Trial Court of Calamba City, Branch 37 (RTC)
in Criminal Case No. 9894-2002-C, finding him guilty beyond reasonable doubt of violating Section 5, Article II
of Republic Act No. (RA) 9165,[4] otherwise known as the "Comprehensive Dangerous Drugs Act of 2002."

The Facts

This case stemmed from an Information[5] filed before the RTC, charging Calibod of the crime of illegal sale of
dangerous drugs, the accusatory portion of which states:

Criminal Case No. 9894-2002-C

"That at around 6:20 o'clock in the evening of August 18, 2002 at Brgy. Parian, City of Calamba, Province of
Laguna and within the jurisdiction of the Honorable Court, the above-named accused, without any authority of
law, did then and there, willfully, unlawfully[,] and feloniously sell and deliver to a poseur buyer one (1)
plastic sachet containing methampethamine hydrochloride otherwise known as shabu", (sic) a dangerous drug,
weighing 0.01 gram, in violation of the aforementioned provision of law.

CONTRARY TO LAW."[6]

The prosecution alleged that at around 4:00 o'clock in the afternoon of August 18, 2002, a tip was received from a
confidential informant that a certain "Toto," who was later identified as Calibod, was selling shabu along the
railroad tracks in Barangay Parian, Calamba City, Laguna.[7] After verifying the said tip, the buy-bust team
proceeded to the target area and arrived thereat at around 5:30 in the afternoon.[8] Upon seeing Calibod, Police
Officer 2 Gregorio A. Oruga (PO2 Oruga), the designated poseur buyer, approached him and said, "To, pakuha
ako ng piso."[9] PO2 Oruga handed over the buy-bust money in the amount of P100.00 to Calibod, who, in turn,
gave him one (1) plastic sachet of shabu. After receiving the sachet, PO2 Oruga introduced himself as a police
officer, arrested Calibod, and retrieved the buy-bust money from him, prompting the buy-bust team to approach
the scene.[10] PO2 Oruga then marked the seized sachet with his initials, "GAO."[11] After the marking, PO2
Oruga immediately brought Calibod, the buy-bust money, and confiscated sachet, to the crime laboratory at Camp
Vicente Lim in Canlubang, Laguna (crime laboratory) for examination.[12] After examination, Forensic Chemical
Officer Donna Villa Huelgas (FCO Huelgas) confirmed that the confiscated sachet contained methamphetamine
hydrochloride,[13] and that Calibod's hands tested positive for ultra-violet powder.[14]

For his part, Calibod interposed the defenses of denial and frame-up, claiming that at around 6:00 o'clock in the
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evening of August 18, 2002, he was at home with his common-law wife, Rhodora Ligpitan, and nephew, Jun Cris
Cruzado, when five (5) unidentified armed men suddenly barged into his house and accused him of selling illegal
drugs.[15] Calibod averred that the men ordered them to stay on one side of the house while they searched for
illegal drugs. Calibod maintained that while the men did not find any illegal drugs, they nevertheless brought and
detained him inside the municipal hall.[16] Thereafter, he was allegedly taken out of detention and was forced to
hold a P100.00 bill on his hand. He was then brought to the crime laboratory for examination.[17]

The RTC Ruling

In a Judgment[18] dated October 10, 2014, the RTC found Calibod guilty beyond reasonable doubt of the crime
of illegal sale of dangerous drugs, and accordingly, sentenced him to suffer the penalty of life imprisonment and
to pay a fine of P500,000.00.[19] It ruled that the prosecution proved with moral certainty all the elements of the
crime charged, considering that: (a) the identities of PO2 Oruga as the buyer and of Calibod as the seller were
clearly established; (b) the object of the sale, which was the shabu, was successfully delivered to PO2 Oruga; and
(c) the consideration of the sale, which was the P100.00 buy-bust money, was simultaneously given to
Calibod.[20] On the contrary, Calibod's uncorroborated defenses of denial and frame-up failed to overcome the
positive testimonies of the police officers, who, at the time of the incident, were found to be in the regular
discharge of their duties and without any ill motive to testify falsely against him.[21]

Moreover, the RTC found that the identity of the corpus delicti was sufficiently established, as the integrity and
evidentiary value thereof were shown to have been preserved from the time they were bought and seized from
Calibod until they were delivered to the crime laboratory for examination, up to the time they were offered in
evidence.[22]

Aggrieved, Calibod appealed[23] to the Court of Appeals (CA).

The CA Ruling

In a Decision[24] dated August 26, 2016, the CA affirmed in toto the ruling of the RTC, holding that the totality
of evidence adduced by the prosecution adequately established the essential elements of the crime charged.[25] It
further held that the chain of custody of the seized dangerous drugs was unbroken and, thus, the integrity and
evidentiary value of the seized drugs were adequately preserved.[26]

Hence, the instant appeal.[27]

The Issue Before the Court

The issue for the Court's resolution is whether or not Calibod's conviction for the crime of illegal sale of
dangerous drugs, defined and penalized under Section 5, Article II of RA 9165, should be upheld.

The Court's Ruling

The appeal is meritorious.

At the outset, it must be stressed that an appeal in criminal cases opens the entire case for review, and thus, it is
the duty of the reviewing tribunal to correct, cite, and appreciate errors in the appealed judgment whether they are
assigned or unassigned.[28] "The appeal confers the appellate court full jurisdiction over the case and renders
such court competent to examine records, revise the judgment appealed from, increase the penalty, and cite the
proper provision of the penal law."[29]

Calibod was charged with the crime of illegal sale of dangerous drugs, defined and penalized under Section 5,
Article II of RA 9165. In order to properly secure the conviction of an accused charged with the said crime, the
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prosecution must prove: (a) the identity of the buyer and the seller, the object, and the consideration; and (b) the
delivery of the thing sold and the payment.[30] Further, it is essential that the identity of the prohibited drug be
proved with moral certainty, considering that the dangerous drug itself forms an integral part of the corpus delicti
of the crime. Thus, in order to remove any unnecessary doubts on the identity of the dangerous drug, the
prosecution must show an unbroken chain of custody over the same, accounting for each link thereof from the
moment of seizure up to its presentation in court as evidence of the corpus delicti.[31]

As held in the Dela Riva v. People,[32] the chain of custody is divided into four (4) links: first, the seizure and
marking, if practicable, of the illegal drug recovered from the accused by the apprehending officer; second, the
turnover of the illegal drug seized by the apprehending officer to the investigating officer; third, the turnover by
the investigating officer of the illegal drug to the forensic chemist for laboratory examination; and fourth, the
turnover and submission of the marked illegal drug seized by the forensic chemist to the court.[33]

In this relation, Section 21, Article II of RA 9165 outlines the procedure which the police officers must follow
when handling the seized drugs in order to preserve their integrity and evidentiary value.[34] Under the said
section, the apprehending team shall, among others, immediately after seizure and confiscation conduct a physical
inventory and photograph the seized items in the presence of the accused or the person from whom the items were
seized, or his representative or counsel, a representative from the media and the Department of Justice, and any
elected public official who shall be required to sign the copies of the inventory and be given a copy of the same,
and the seized drugs must be turned over to the PNP Crime Laboratory within twenty-four (24) hours from
confiscation for examination.[35] In the case of People v. Mendoza,[36] the Court stressed that "[w]ithout the
insulating presence of the representative from the media or the Department of Justice, or any elected public
official during the seizure and marking of the [seized drugs], the evils of switching, 'planting' or contamination of
the evidence that had tainted the buy-busts conducted under the regime of RA No. 6425 (Dangerous Drugs Act of
1972) again reared their ugly heads as to negate the integrity and credibility of the seizure and confiscation of the
[said drugs) that were evidence herein of the corpus delicti, and thus adversely affected the trustworthiness of the
incrimination of the accused. Indeed, the x x x presence of such witnesses would have preserved an unbroken
chain of custody."[37]

Notably, the Court declared that while the chain of custody rule demands utmost compliance from the police
officers, strict adherence with the prescribed procedure may not always be possible under varied field
conditions.[38] In fact, the Implementing Rules and Regulations (IRR) of RA 9165 - which is now crystallized
into statutory law with the passage of RA 10640[39] provide that the requisite inventory and photography may be
conducted at the nearest police station or office of the apprehending team in instances of warrantless seizure, and
that non-compliance with the requirements of Section 21 of RA 9165 - under justifiable grounds ­ will not render
void and invalid the seizure and custody over the seized items so long as the integrity and evidentiary value of the
seized items are properly preserved by the apprehending officer or team.[40] Simply put, the failure of the
apprehending team to strictly comply with the procedure laid out in Section 21 of RA 9165 and its IRR does not
ipso facto render the seizure and custody over the items as void and invalid, provided that the prosecution
satisfactorily proves that: (a) there is justifiable ground for non-compliance; and (b) the integrity and evidentiary
value of the seized items are properly preserved.[41] In People v. Almorfe,[42] the Court explained that for the
above-saving clause to apply, the prosecution must explain the reasons behind the procedural lapses, and that the
integrity and value of the seized evidence had nonetheless been preserved.[43] Moreover, in People v. De
Guzman,[44] it was emphasized that the justifiable ground for non-compliance must be proven as a fact, because
the Court cannot presume what these grounds are or that they even exist.[45]

After a judicious study of the case, the Court finds that there were unjustified gaps in the prescribed chain of
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custody of the dangerous drugs allegedly seized from Calibod, thereby putting into serious question the integrity
and evidentiary value of the dangerous drugs allegedly seized from Calibod.

An examination of the records reveals that the police officers committed a procedural lapse in the first link of the
chain. While the prosecution was able to show that PO2 Oruga was able to mark the seized shabu with his initials
"GAO," it did not establish whether or not the requisite inventory and photography were properly conducted by
the police officers. During the direct examination of PO2 Oruga, he claimed that he marked the seized shabu
immediately after the conduct of buy-bust operation and subsequently brought the item, together with Calibod, to
the crime laboratory, to wit:

PROS. DE LEON:

Q: What happened to the plastic sachet, did you immediately bring that to crime laboratory for examination?

WITNESS (PO2 ORUGA):

A: Yes, sir, before I brought it, I put an initial at the plastic sachet.

Q: Immediately after the buy bust operation and after getting th plastic sachet, you [placed] markings with
initials?

A: Yes. sir.

x x x x[46] (Underscoring supplied)

Q What happened to the plastic sachet that you bought from @ "Toto"?

A: I brought it to Crime Laboratory with Toto to check his hands, if it is positive for methamphetamine
hydrochloride, sir.

x x x x[47] (Underscoring supplied)

Based on the foregoing testimony, PO2 Oruga immediately proceeded to the crime laboratory after marking the
seized shabu. He did not state if the marking was done within the view of Calibod, an elected public official, and a
representative from the DOJ or media. He likewise did not mention whether the said witnesses were present
during the buy-bust operation or immediately thereafter.

Moreover, it was not shown if PO2 Oruga actually conducted a physical inventory and photography of the seized
shabu - either at the place of the arrest or at the nearest police station or office of the apprehending team - and in
the presence of Calibod, an elected public official and a representative from the DOJ or the media. Despite the
non-observance of these requirements, the prosecution did not even proffer a plausible explanation therefor.
Perforce, the Court is constrained to rule that the police officers' unjustified non-compliance with the prescribed
procedure under Section 21 of RA 9165 constitutes a fatal flaw which affects the integrity and evidentiary value
of the corpus delicti.

Furthermore, it appears that there were also procedural lapses on the second and third links of the chain. Since
PO2 Oruga immediately went to the crime laboratory without conducting the requisite inventory and photography
after the buy-bust operation, there was no showing that the confiscated shabu was initially turned over to an
investigating officer for further investigation. Additionally, the prosecution was silent as to how the specimen
shabu was subsequently received at the crime laboratory, considering that PO2 Oruga did not state if he submitted
the same directly to FCO Huelgas. No details were given as to the identity of the person who received the
specimen shabu on behalf of the crime laboratory, as well as how it was handled, preserved, and managed before
FCO Huelgas conducted an examination thereon. According to PO2 Oruga, he simply left the plastic sachet of
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shabu and the buy-bust money at the crime laboratory and brought Calibod to the police station, where he was
charged of the crime of illegal sale of dangerous drugs, viz.:

x x x x

Q: After that, where did you proceed?

A: After he was examined, I left the money including the plastic sachet with methamphetamine hydrochloride
and brought the accused to the police station, sir.

Q: What happened to (sic) the police station?

A: He was charge (sic) of a criminal complaint, sir.

x x x x[48] (Underscoring supplied)

By and large, the plurality of the breaches of procedure committed by the police officers, unacknowledged and
unexplained by the State, militates against a finding of guilt beyond reasonable doubt against the accused, as the
integrity and evidentiary value of the corpus delicti had been compromised.[49] It is well-settled that the
procedure in Section 21 of RA 9165 is a matter of substantive law, and cannot be brushed aside as a simple
procedural technicality; or worse, ignored as an impediment to the conviction of illegal drug suspects.[50] As
such, since the prosecution failed to provide justifiable grounds for non-compliance with Section 21 of RA 9165,
as amended by RA 10640, as well as its IRR, Calibod's acquittal is perforce in order.

As a final note, it is fitting to mention that 'the Court strongly supports the campaign of the government against
drug addiction and commends the efforts of our law enforcement officers against those who would inflict this
malediction upon our people, especially the susceptible youth. But as demanding as this campaign may be, it
cannot be more so than the compulsions of the Bill of Rights for the protection of liberty of every individual in the
realm, including the basest of criminals. The Constitution covers with the mantle of its protection the innocent and
the guilty alike against any manner of high-handedness from the authorities, however praiseworthy their
intentions. Those who are supposed to enforce the law are not justified in disregarding the right of the individual
in the name of order. For indeed, order is too high a price for the loss of liberty.'[51]

WHEREFORE, the appeal is GRANTED. The Decision dated August 26, 2016 of the Court of Appeals in
CA-G.R. CR-HC No. 07191 is hereby REVERSED and SET ASIDE. Accordingly, accused-appellant Niño
Calibod y Henobeso is ACQUITTED of the crime charged. The Provincial Jail Warden of the Bureau of Jail
Management and Penology of Calamba, Laguna is ordered to cause his immediate release, unless he is being
lawfully held in custody for any other reason.[*]

SO ORDERED.

Carpio, (Chairperson), Peralta, and Caguioa, JJ., concur.
Reyes, Jr., J., on official leave.

[1] See Notice of Appeal dated September 9, 2016; rollo, pp. 15-17.
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[48] TSN, March 18, 2004, p. 14.

[49] See People v. Sumili, supra note 30 at 350.

[50] See People v. Umipang, 686 Phil. 1024, 1038 (2012).
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[*] Was previously written as: "The Provincial Jail Warden of the Bureau of Jail Management and Penology of
Calamba, Laguna is ordered to cause his immediate release, unless he is being lawfully held in custody for any
other reason."

BATAS.org - Philippine Law Library G.R. No. 230230. November 20, 2017

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 9

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 230230. November 20, 2017

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 9 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


