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A. REYES, JR., J.:

Before the Court is a Petition for Review on Certiorari under Rule 45 of the Rules of Court, seeking to reverse and
set aside the Decision[1] dated March 31, 2016 and Resolution[2] dated July 7, 2016 of the Court of Appeals
(CA) in CA-G.R. SP No. 141223.

FACTS:

As the records bear out, Oliver Vergara (Vergara) was employed as a security guard by CDM Security Agency,
Inc. (CDM), an entity engaged in the business of providing security services to its clients. Vergara was assigned at
a branch of BPI Family Savings Bank in San Agustin, Pampanga. On March 7, 2013 at around 9:00 a.m. while
Vergara was on duty, another CDM employee named Hipolito Fernandez (Fernandez) arrived and had an
argument with him. In the course of the argument, Vergara allegedly pointed a shotgun to Fernandez.[3]

On March 8, 2013, CDM's Operations Officer caused the personal service of a Memorandum of Disciplinary
Action (Memorandum)[4] upon Vergara, relieving him of his post at the bank and advising him to report to
CDM's office. Vergara allegedly refused to receive the Memorandum.[5]

On March 13, 2013, Vergara filed a Complaint[6] for illegal dismissal, non-remittance of Social Security System
(SSS) contributions and loan payments, and money claims for labor standards benefits against CDM and its
corporate officer Vilma Pablo (collectively, respondents). According to Vergara, when he went to CDM's office
on March 8, 2013, he was asked to make a written explanation and to disclose therein the gun-pointing incident.
Vergara submitted his explanation but refused to admit to aiming a shotgun at Fernandez, because no such
incident occurred. He alleged that because of such refusal, CDM's operations manager verbally terminated him
from work.[7]

In a preliminary conference held on April 11, 2013, the parties decided to settle their dispute amicably. As full
settlement of his claims, Vergara received the amount of P11,000.00 from the respondents and he was furnished
with copies of certificates of his SSS loan contributions and payments. Respondents also committed not to file any
case against him regarding the incident with Fernandez. It was also agreed upon that Vergara's ATM card will be
returned to him.[8] Vergara then signed a Quitclaim and Release with Motion to Dismiss[9] before the Labor
Arbiter (LA).

On June 5, 2013, another conference was held by the LA to verify the parties' compliance with their
agreement.[10] Vergara manifested that the respondents failed to comply with some of his tenus such as, returning
his ATM card and remitting his loan payments to the Social Security System (SSS).[11] The parties were then
directed to submit their respective position papers.
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For their part, the respondents maintained that Vergara was merely relieved from his post at the bank but not
terminated from CDM. He was even asked to report to their main office.[12] They also alleged that they remitted
the contributions and loan payments to SSS as evidenced by the receipt numbers provided in their
Certification.[13] Moreover, the respondents submitted an Affidavit[14] executed by Fernandez, stating that
Vergara's ATM card was with him.

RULING OF THE LA

On September 8, 2014, the LA found that Vergara was illegally dismissed from employment. The dispositive
portion of its Decision[15] reads:

WHEREFORE, consistent with the foregoing, [Vergara's] dismissal is hereby declared ILLEGAL and
respondents are ordered to reinstate [Vergara] to his former or equivalent position without loss of seniority
rights[,] privileges and benefits attached to his position.

Under paragraph 2, Section 19, Rule V of the 2011 NLRC Rules of Procedure, as amended, the reinstatement
aspect of [this] Decision is immediately executory and the respondents are directed to submit a written report
of compliance within ten (10) calendar days from receipt of the copy of this Decision.

Further, both the respondents are jointly and severally liable to pay [the] complainant the following:

- HIS BACKWAGES from March 8, 2013 up to the promulgation of this decision (September 8, 2014), in the
amount of ONE HUNDRED SEVENTY FOUR THOUSAND TWO HUNDRED TWENTY PESOS
([P]174,220.00)

- 10% ATTORNEY'S FEES in the amount of SEVENTEEN THOUSAND FOUR HUNDRED TWENTY
TWO PESOS ([P]17,422.00); AND

- All other monetary claims, as well as his claims for damages are hereby dismissed with prejudice for lack of
merit.

SO ORDERED.[16]

RULING OF THE NLRC

On appeal, the NLRC reversed the LA, and dismissed the complaint for lack of merit. The decretal portion of its
Decision[17] dated December 29, 2014 provides:

WHEREFORE, the instant appeal is hereby GRANTED. The decision of Acting Executive Labor Arbiter
Mariano L. Bactin dated 08 September 2014 is hereby REVERSED and SET ASIDE and a new one entered
dismissing the complaint for lack of merit.

SO ORDERED.[18]

Vergara's motion for reconsideration was denied by the NLRC through a Resolution[19] dated February 24, 2015.

RULING OF THE CA

On March 31, 2016, the CA rendered its Decision, the fallo of which states:

WHEREFORE, premises considered, the instant Petition for Certiorari is DENIED. The Decision dated 29
December 2014 and Resolution dated 24 February 2015 of the National Labor Relations Commission (NLRC)
in NLRC LAC No. 10-002552-14 [NLRC Case No. RAB III-03-19874-13] are AFFIRMED.

SO ORDERED.[20]
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The CA ruled that the NLRC rightly upheld the Quitclaim and Release executed by Vergara since: first, Vergara
acknowledged that he fully understood the consequences and imports of signing the quitclaim; second, the
settlement pay of eleven thousand pesos appears to be credible and reasonable; and third, there is no showing that
Vergara was defrauded or forced into signing the quitclaim.[21]

The CA also noted that Vergara failed to prove that he was dismissed from work because there was no evidence
of the same, other than his allegation of having been verbally terminated.[22]

The CA denied Vergara's motion for reconsideration through the Resolution[23] dated July 7, 2016.

ISSUES:

- WHETHER THE [CA] GRAVELY ERRED IN AFFIRMING THAT VERGARA WAS NOT ILLEGALLY
DISMISSED FROM EMPLOYMENT

- WHETHER THE [CA] GRAVELY ERRED WHEN IT UPHELD THE VALIDITY OF THE QUITCLAIM/
WAIVER[24]

RULING OF THE COURT

The appeal lacks merit.

As the CA correctly determined, the Quitclaim and Release signed by Vergara is valid and binding upon him. It is
well to mention he does not dispute the authenticity and due execution thereof. Further, the Quitclaim was
subscribed and sworn before Executive LA Mariano L. Bactin. In the absence of any allegation or proof that
Vergara was coerced into executing the quitclaim, its validity and binding effect must be upheld. In Radio
Mindanao Network Inc., v. Amurao III,[25] the Court reiterated the rule that:

Where the party has voluntarily made the waiver, with a full understanding of its terms as well as its
consequences, and the consideration for the quitclaim is credible and reasonable, the transaction must be
recognized as a valid and binding undertaking, and may not later be disowned simply because of a change of
mind.

The fact that Vergara's ATM card was not returned to him does not render the Quitclaim ineffective. Although
returning Vergara's ATM card was mentioned in the parties' preliminary conference,[26] the respondents had
explained that the issue regarding the ATM card is a separate matter between Vergara and Fernandez, they have
no control over this subject.[27] There is no plausible reason why Vergara insists on recovering his ATM card
from the respondents when it appears to be in the possession of Femandez, to whom Vergara was allegedly
indebted.[28]

As to Vergara's claim of illegal dismissal, the Court affirms the findings of the CA that he was not dismissed from
employment. "In illegal termination cases, jurisprudence had underscored that the fact of dismissal must be
established by positive and overt acts of an employer indicating the intention to dismiss."[29] In this case, Vergara
was not at all able to substantiate his allegation of verbal dismissal. At most, he was subjected to a disciplinary
action inappropriately, as it was imposed without a prior investigation.

Based on the Memorandum[30] dated March 8, 2013, Vergara was relieved of his post at BPI San Agustin branch
and was asked to report to CDM's office for: 1. Violation of Code of Ethics No. 12 (proper use of firearms); and
2. Grave threat to Fernandez (pointing 12 ga. shotgun). This Memorandum was served to him the very next day
after the incident. Additionally, the written account of Lito Panoy, a fellow security guard who witnessed the
altercation, was dated March 13, 2013 - a week after Vergara was discharged from his place of assignment. Thus,
it is clear that no investigation was conducted before the findings of violation came about.
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However, in view of the Quitclaim and Release executed by Vergara, the respondents cannot be held liable for
relieving him from his post. Besides, even in the absence of the quitclaim, there is no evidence to suggest that he
was being suspended or dismissed from work. Per the Memorandum, recalling Vergara from his duty is a penalty
in itself; to presume that removing him from his place of assignment is tantamount to illegal suspension or
termination would be indulging in speculation, as he may also be subjected to a reassignment only.

WHEREFORE, the petition is DENIED. The Decision dated March 31, 2016 and Resolution dated July 7, 2016
of the Court of Appeals in CA-­G.R. SP No. 141223 are AFFIRMED.

SO ORDERED.

Carpio, (Chairperson), Perlas-Bernabe, Caguioa, and Carandang,[*] JJ., concur.

[*] Designated Member as per Special Order No. 2628, dated November 29, 2018.
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