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JOHNSON, J.:

This is a criminal action. The complaint charges that the defendants violated the Election Law. The complaint was
dismissed upon motion of the defendants. The Attorney-General appealed for the Government.

The only question presented by this appeal is whether or not the action is barred by prescription.

The complaint was presented in the Court of First Instance of the Province of Albay on the 28th day of April,
1923. It charged that the defendants had violated the provisions of section 60 of Act No. 3030. The complaint
alleged:

"That during the period between the first to the sixth of June, 1922, but specially on the 6th of June aforesaid,
early in the morning and during said 6th day of June, and on the occasion of the general elections which were
being held on said day in the municipalities of Virac and Bato, Province of Albay, Philippine Islands, the
above-named accused, conspiring for the purpose, did willfully and intentionally write, prepare and cause to be
written, distributed, published, divulged and posted in different public places within the municipalities of Virac
and Bato several posters and bills reading as follows: 'Senores Electores: Guiromdoma nindo an mgña casaquitan
na tinitios ta. Barato an bandala huli que Vera: mahal an bagas huli qui Pedro Martinez,' which in English means:
(Voters, bear in mind our sufferings, hemp is cheap, due to Vera, and rice is dear, due to Martinez), and is
calculated to belittle and defeat Jose 0. Vera, Provincial Governor and candidate for reelection, and Pedro
Martinez, Representative for the Second District and also candidate for reelection, with reference to
Administrative Order No. 13 of the Bureau of Agriculture, which the defendants have persistently and publicly
been attributing to Governor Vera, as author of the measure, and to the raising of the price of rice by the Fifth
Philippine Legislature in its last period of sessions which the same 'defendants have been attributing publicly to
Representative Martinez, without in one or the other case stating their names or that of any other person, with
their domicile or residence, at the bottom of said bills. And all the above criminal acts were committed by the
accused, within their conspiracy and in pursuance and furtherance of a general plan of election campaign in all the
municipalities of the subprovince of Catanduanes.

"Contrary to law."

On the date of the presentation of the complaint (April 28, 1923), the Honorable M. Rosauro, judge, issued the
following order:

"The attached information having been presented, the same is hereby admitted and it is ordered that the clerk issue
the proper warrant of arrest against the defendants Eustaquio Joson, Florencio Tacorda, Vicente Bagadiong, and
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Pedro Tapar, and for their provisional release they will be admitted to bail by giving a bond of P500 each." In
accordance with the foregoing order on the same date (April 28, 1923), an "order of arrest" was issued, signed by
said judge. On the same date (April 28, 1923), and without having been actually arrested under said order of
arrest, all of the defendants appeared in court and gave "bail bonds" for their liberty, which bonds were duly
approved by the Honorable M. Rosauro. Each of said bonds obligated each of said defendants "to appear and
answer the charge above-mentioned (the complaint) in whatever court it may be tried, and will at all times hold
themselves amenable to the orders and processes of the court and, if convicted, will appear for judgment and
render themselves to the execution thereof."

Nothing further seems to have occurred in the prosecution of said action until the 22d day of January, 1924, when
the cause was set down for trial on the 6th day of March, 1924, at 8 o'clock a. m. Notices of the assignment of
said cause for trial were duly served upon the defendants by the sheriff, some of them on the 10th day of
February, 1924, and the others on the 5th day of March, 1924.

On the 5th day of March, 1924, the cause was transferred from the 6th day of March, upon petition of the
provincial fiscal, to a later date to be fixed by the court. On the 11th day of March, 1924, the cause was reassigned
for trial on the 20th day of March, 1924. On the 20th day of March, 1924, and at the time set for the trial of said
cause, the defendants appeared and presented a motion to dismiss the action. Said motion was based upon the
following grounds:

"1. That the information presented in this case was filed on or about April 28, 1923.

"2. That the defendants were never arrested nor arraigned as to said information up to this time.

"3. That while a warrant of arrest appears in the record, yet on no date or occasion were the defendants notified of
said order, and it appears that up to this time no action was taken thereon and it was not enforced.

"4. That since the aforesaid information was presented and up to this date, no step was taken by the prosecution to
notify or inform the accused thereof, nor to have the proper preliminary investigation held, and it appears that up
to this time no preliminary investigation of the case has in fact been made, notwithstanding the lapse of the
considerable period of almost exactly eleven months.

"5. That it appears from the foregoing facts that this court has not acquired jurisdiction over the person of the
accused nor to try them.

"6. That the acts imputed to the accused, according to the information itself, are alleged to have been committed
on or about June 6, 1922, and yet and without any explanation therefor being given, more than 10 months were let
elapse without filing said information.

"7. That in view of the facts and irregularities above set forth, the filing of the aforesaid information does not
constitute the commencement of any valid or legal criminal action, nor interrupt the period for the prescription of
the offense with which the accused are charged, and said offense has in fact prescribed."

Notwithstanding the opposition of the provincial fiscal to said motion to dismiss, the Honorable Pablo Borbon,
judge, after a consideration of the arguments pro and con upon said motion, granted the same upon the specific
grounds that the defendants had not been arrested; that the action had not been prosecuted, and that the same was
then barred by prescription. From that judgment the Attorney-General appealed to this court, and now alleges that
the lower court committed the following errors: (a) In holding that the running of the statute of limitation was not
interrupted; (b) in holding that the offense with which the defendants were charged had prescribed; and (c) in
dismissing the information.
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Section 71 of Act No. 3030 (the Election Law) provides that "Offenses resulting from violations of this Act shall
prescribe one year after their commission." The complaint charges that the crime with which the defendants were
charged was committed from the 1st to the 6th day of June, 1922. The complaint was presented on the 28th day of
April, 1923. The complaint was presented, therefore, within the year following the commission of the crime. If the
presentation of a complaint has the effect of interrupting the period of prescription, then the present action was not
barred at the time the complaint was presented.

The lower court argued, however, that inasmuch as the defendants had not been arrested, that the action had not
been prosecuted within the period prescribed by the law and that the action was barred. No rule of law relating to
the prescription of actions is better settled than that the commencement of an action interrupts the running of the
prescriptive period. But, was the action commenced by the presentation of the complaint? By reference to said
Act No. 3030, with special reference to section 71, it will be noted that the Act does not define what shall amount
to the commencement of a criminal action. The lower court relied upon the provisions of the Penal Code. We are
of the opinion, however, that Act No. 3030 being a special law, that the provisions of the Penal Code do not
apply. We are left therefore, so far as the law is concerned, without a definition of what constitutes the
commencement of an action in criminal cases.

By reference, however, to section 46 of Act No. 190, we may find something which will assist us in solving that
question by analogy. While section 389 of Act No. 190 provides that the commencement of an action shall date
from the filing of the complaint and the service of the same, yet for the purpose of interrupting the statute of
prescription or limitations, section 46 of said Act provides that "An action shall be deemed commenced within the
meaning of this chapter (prescription), as to each defendant, at the date of the filing of the complaint in court * *
*."

In the absence of a definition in Act No. 3030 or any other acts of the Legislature, defining what shall constitute
the commencement of a criminal action, we are inclined to follow the provisions of section 46 of Act No. 190,
and to hold that the word "action" as used in said section 46 applies to both criminal and civil actions. In
accordance therefore with that section, we are forced to decide that the filing of the complaint in the present action
on the 28th day of April, 1923, had the effect of interrupting the running of the prescriptive period mentioned in
section 71 of Act No. 3030, and that the actual arrest of the defendants was not necessary to interrupt the running
of the period of prescription or limitation. Moreover, it may be added that when the defendants voluntarily
appeared after the complaint was presented against them and gave bonds for their appearance at any time they
may be called, no arrest is necessary. Voluntary appearance relieves the necessity of an actual arrest.

The record contains no explanation why the prosecution of the present case was delayed from the 28th of April,
1923, to the 20th of March, 1924. Such delay should not be permitted.

In view of all of the foregoing, our conclusions are: That the presentation of the complaint within the year of
prescription interrupted the running of the prescriptive period and the action was not barred by prescription; that
the lower court committed the errors complained of by the Attorney-General; that the cause was improperly
dismissed, and it is hereby ordered and decreed that the record should be returned to the court whence it came,
with direction that the prosecution proceeds as speedily as possible. And without any finding as to costs, it is so
ordered.

Street, Malcolm, Avanceña, Villamor, Ostrand, and Romualdez, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 22366. October 07, 1924

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 22366. October 07, 1924

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


