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OSTRAND, J.:

On August 4, 1920, the plaintiff-appellant entered into a contract with the defendant Miguel J. Ossorio,
representing the other defendants, the North Negros Sugar Company, Inc., and the Victorias Milling Co., for the
construction and ballasting of forty kilometers of railway track on the defendants' sugar plantation in Victorias,
Occidental Negros. By said contract plaintiff bound himself to furnish from fifty to seventy laborers to lay the
track and to ballast it with five inches of gravel at the agreed compensation of P250 per kilometer for laying the
track and P500 per kilometer for the ballasting. The plaintiff further bound himself to finish the track-laying and
ballasting of twenty-six kilometers before the first of November, 1920, and the rest of the forty kilometers before
the 31st of January, 1921.

In return, the defendants agreed to furnish the plaintiff a locomotive as well as fuel and lubricants for the same,
the plaintiff to furnish the personnel for its operation. The defendants also agreed to supply the plaintiff with cars
for the transportation of material and with quarters for himself and his workmen, as well as with the necessary
tools for the track-laying and ballasting.

The plaintiff arrived at Victorias with only twenty-two laborers on September 27, 1920, and afew days later went
to Manila to obtain additional workmen, returning to Victorias in the beginning of November. The work was
continued until the 21st of December of the same year, when the plaintiff again |eft Victorias and remained absent
for some time. It appears that during these periods the plaintiff and his workmen found it hecessary to suspend the
work on various occasions because of lack of rails and ties, but on these occasions both the plaintiff and his
workmen were given the opportunity to do other work on the defendants' plantation. For such work the plaintiff
was paid at the rate of P15 per day.

The track-laying and ballasting proceeded slowly and on December 7, 1921, the plaintiff notified the manager of
the defendants' plantation that he desired to leave Victorias and seek employment elsewhere. He presented his
account in which he credited himself with P41,972.40 for the work done, but admitted having received
P37,833.42, leaving a balance in hisfavor of P4,139.45.

The correctness of this account was disputed by the defendants whose accounts showed a balance of only
P2,474.94 in favor of the plaintiff. After some discussion, an adjustment was finally reached under which the
plaintiff accepted the sum of P2,600 in settlement of his claim under the contract.

The present action was brought on March 22,1923, nearly a year and a half after the plaintiff had left Victorias.
The complaint sets forth four causes of action. The first cause of action is a claim for P5,000 which the plaintiff
aleges to be still due him under the contract aforesaid. The second cause of action is for the sum of P21,488.28

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 3
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 22291. November 04, 1924

for extrawork alleged to have been performed by the plaintiff and not covered by the contract. The third cause of
action isaclaim for damages in the sum of P38,148.72 for losses sustained by the plaintiff by reason of the delays
in the delivery of materials for the track-laying and ballasting; and the fourth cause of action is a claim of P5,000
as damages for the fracture of the plaintiff's right leg while he was riding on one of the defendants hand cars. The
court below found against the plaintiff on al four causes of action and absolved the defendants from the
complaint. From this judgment the plaintiff appeals to this court.

The assignments of error present only questions of fact in regard to which the findings of the court below seem
amply sustained by the evidence. There is practically no evidence of any value in support of the first two causes
of action; in fact, the plaintiff's own proofs tend to show that these claims are covered by the settlement made in
December, 1921. The third cause of action may at first sight appear somewhat more meritorious, but we
nevertheless agree with the trial court that it has not been sufficiently established. Both the plaintiff and his
laborers were offered remunerative employment on the plantation during the periods when the work on the
railroad was at a standstill, and while it may be true that the interruptions in the work frequently were only of a
few hours duration and that it was unprofitable to shift from one task to another for such a short time, there was
apparently nothing to prevent the plaintiff from allowing the material to accumulate on the railroad for a few days
while he and his men were working on the plantation and thus avoid working only fractional days on the road.

The fourth cause of action is for damages for the fracture of the plaintiff's leg. alleged to have been caused by the
negligence of defendants in alowing the use of a hand car with a defective wheel. There is some conflict in the
evidence as to just how the accident occurred, but the court found that the plaintiff knew of the defect, that he was
an independent contractor and assumed the risk of riding on the car and therefore was not entitled to damages.
The contract between the parties contained no provision, for the furnishing of transportation for the plaintiff and
his workmen to and from work. Moreover, it does not appear that the plaintiff was engaged in the performance of
his duties under the contract or that he was employed by the defendants when the accident occurred. He
voluntarily assumed the risk of riding on a car which he knew to be defective and cannot hold the defendants
responsible for the resulting injuries.

The judgment appealed from is affirmed, with the costs against the appellant. So ordered.

Johnson, Street, Malcolm, Avancefia, Villamor, and Romualdez, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 22291. November 04, 1924

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



