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VILLAMOR, J.:

The complaint is upon two causes of action. The first is for the collection of a mortgage credit of P46,000, plus
P2,500 for expenses of litigation and attorney's fees; and the second, for the recovery of the sum of P500, alleged
to have been borrowed by the defendants from Messrs. Ledesma Brothers for the account of the plaintiff. The
plaintiff prays that judgment be rendered against the defendants:

(a) For the payment of their mortgage debt with interest thereon, after deducting the P1,000 paid on July 30,1921,
and the P3,501.83 paid on the 29th day of August, 1922.

(b) For the payment of theP2,500 fixed for expenses of litigation and attorney's fees, and the sum of P500 alleged
in paragraph V1 of the complaint, and the costs of the action.

(c) Ordering the sale of the property mortgaged, with the improvements thereon, should the amount of the
judgment not be satisfied within the period prescribed by the law, the proceeds of the sale to be applied upon the
payment of the amounts claimed, with interest thereon and the costs.

(d) Directing the defendants, in the event that the proceeds of said sale are not sufficient to cover the amounts
claimed in the complaint, to pay the plaintiff such balance as, according to the record, they may be personally
liablefor.

The defendants admit the execution of the deeds of mortgage Exhibits A and B, as well as the payments made on
account of the debt, namely, P1,000 on July 30, 1921, and P3,501.83 on August 29, 1922; but they allege as a
defense that the contract entered into with the plaintiff is usurious, on account of the latter having collected an
interest equivalent to 24 per centum; and as a counterclaim they pray that the plaintiff be compelled to return to
them the sum of P13,872, which he had collected from them as interest, plus P3,000 for expenses of litigation and
attorney's fees.

His Honor, the judge who tried this case, in a well reasoned decision, disposed of the first cause of action (a)
ordering the defendants Albina Alvayda and Buenaventura Vicencio to pay to plaintiff Isidro S. Villaruel jointly
the sum of P44,642.93 with interest thereon at 12 per centum from December 26, 1922, the date of the complaint,
until full payment; (b) sentencing them also to pay the plaintiff the sum of P2,500 as attorney's fees and expenses
of litigation; (c) ordering that these payments be made within the period of three (3) months, and that, if after said
period the amount of the judgment was not paid, the property mortgaged described in the deed Exhibit A be sold
at public auction, the proceeds of the sale to be applied upon the payment aready mentioned. Upon the second
cause of action, the defendants were sentenced to pay the plaintiff the sum of P500 with legal interest thereon
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from the filing of the complaint until full payment. As to the cross-complaint, the plaintiff was absolved
therefrom. As to the counterclaim, the plaintiff was likewise absolved from the same. The defendants were
sentenced to pay the costs.

The appellants complain of the trial court not having held the contract in question to be usurious, nor ordered the
return to the defendants of the interest paid to the plaintiff, or the payment of the expenses of litigation and
attorney's fees.

An explanation of the items stated in Exhibits A and B is found in the following part of the judgment: "It appears
from the testimony of the plaintiff and his Exhibit F (which the defendant Buenaventura Vicencio admits having
written personally, and which appears to have been delivered by him to the plaintiff), that the amount paid on
May 11, 1920, was P30,000, as was aso testified to by the defendant Vicencio himself; and in this sum of
P30,000 was included the interest for one year at 12 per cent, which is P3,600. It also appears that in August,
1920, the P6,000 was paid by the plaintiff to the defendant, and thus the P39,600 stated in the deed Exhibit A was
completed.

" Subsequent to the deed Exhibit A the defendant Vicencio became indebted to the plaintiff in several amounts,
which are set out in detail in Exhibit F asfollows:

"Interest at 12 per cent on 1P6,000 from August,
1920, to May, 1921

P540.00

Paid in cash (January 13th)

580.00

Paid in cash (May 12th, 1921)

20.00

Commission on sale

84.28

Cash

50.00

Total

1,274.28
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"At the maturity of the deed Exhibit A in May, 1921, as the defendants asked for an extension of one year and an
increase of the credit, a liquidation was made between the plaintiff and the defendant, and capitalizing al the
sums due on the date, the following result was obtained:

"Amount of the deed Exhibit A

P39,600.00

Amounts subsequently due

1,274.28

40,874.28

Interest upon this sum at 12 per cent from May,
1921, to May, 1922

4,905.01

They made atotal of

45,779.29

And to make it a round number there was added

220.71

To make exactly

46,000.00

which is the amount stated in the document Exhibit B, renewing the document Exhibit A.

"With respect to the P220.71, the plaintiff advanced to the defendant the sum of P218, as stated in Exhibit F, and
the plaintiff testified, without contradiction, that he paid the remaining P2.71 to the defendant Vicencio.

"As to the sum of P46,000 stated in the deed of mortgage Exhibit B after charging the proper interest and
deducting the amounts paid by the said defendant, namely, P1,000 on July 31, 1921, and P3,501.83 on August 29,
1922 (as appears in Exhibits F and C, in paragraph V of the complaint, in the amended answer of the defendants
and in Exhibit E), with the reciprocal interest accruing upon these sums, it results that in December 26, 1922, the
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date of the complaint, there was a debit balance of P44,642.93. This constitutes the first cause of action of the
complaint.

"With reference to the second cause of action, it appears from Exhibit C that on September 1, 1922, the defendant
took the sum of P500 on account, the interest of which does not appear to have been the subject of any stipulation.

"It also appears proven that in clause C of Exhibit B the sum of F2,500 was fixed as attorney's fees and expenses
of litigation should proceeding be instituted for the foreclosure of the mortgage.”

After studying the record, we are convinced that the findings of the trial court are supported by the evidence. The
contention of the appellants that the appellee has collected from them double interest upon the principal sum of
P30,000 is groundless. According to the contract Exhibit A, the principal of P30,000 should draw interest at the
rate of 12 per centum per annum (from May 11,1920, to the same date of May, 1921), that is, P3,600, which
amount was by agreement of the parties included in Exhibit A, like the P6,000 that the defendants may have
subsequently received, which they in fact received in the month of August, 1920. But it does not appear that upon
the original principal of P30,000 a new interest was ever charged at the time of the liquidation of accounts that the
contracting parties made on May 11, 1921, for the extension of the period and the renewal of the mortgage
Exhibit B, where the sum of P46,000 is stated.

To obtain this last amount, the sum of P3,600 was taken into account, which is the interest of the original
principal of P30,000 at 12 per centum and which instead of being paid by the debtors was made a part of the
principal debt then due. And we do not believe that there has been any illegality in it, for, as was held in
Government of the Philippine Islands vs. Schenkel and Gonzales (43 Phil., 616), the interest due constitutes, from
the moment it is due, a new principal by agreement of the parties and the interest it earned should not be
considered as accruing upon the original debt.

In support of the contention of the appellants, Exhibit 1 was introduced, dated May 31, 1921, written and signed
by the appellee, regarding the sum of P5,520, the amount of the interest of the principal of P46,000 stated in
Exhibit B.

The trial court found it proven that the plaintiff executed and signed Exhibit 1 in order to prevent the defendants
from again being charged with the interest of the principal of P46,000 in the event of the death of said plaintiff
and of his heirs, ignorant of the transaction, trying to enforce the stipulation in the deed Exhibit B. We see in this
no error whatsoever justifying the reversal of the judgment appealed from. If it were true that the defendants paid
the plaintiff on May 31, 1921, the sum of P5,520, as interest on the principal of P46,000, it cannot be conceived
how the defendant Vicencio, who drew the document Exhibit F containing the liquidation, on July 31, 1921, that
isto say, two months after Exhibit 1, has failed to include therein the respectable sum of P5,520.

The judgment appealed from, being in accordance with law, must be, as is hereby, affirmed with the costs against
the appellants. So ordered.

Johnson, Street, Malcolm, Avancefa, Ostrand, and Romualdez, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 21995. September 29, 1924

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



