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OSTRAND, J.:

This is an appeal from a judgment of the Court of First Instance of Iloilo dismissing the plaintiff's claim for the
sum of P15,000 in damages for the alleged breach of a contract for the sale of 1,000 piculs of sugar.

It appears from the evidence that on June 27, 1919, the defendants Cuaycong and Tongoy executed a document in
writing in which they acknowledged having received the sum of P6,000 from the plaintiff as advance payment of
part of the price of 1,000 piculs of sugar which they agreed to deliver on or before March 1, 1920. The defendant
Ramos also signed the contract as guarantor of the repayment of the P6,000, with interest at the rate of 8 per cent.
per annum in the event that the other defendants should fail to deliver the sugar. The document also contained the
following clauses:

"That in case of failure on the part of the party of the first part to deliver the 1,000 piculs of sugar, said party shall
be bound to pay, besides the sum of P6,000, interest at the rate of 8 per cent per annum on the said sum.

* * * * * * *

"That I, Mariano Ramos, do hereby covenant that in case of failure of the party of the first part to deliver the said
1,000 piculs of sugar above sold and to return to the party of the second part the aforesaid sum of P6,000 with
interest at the rate of 8 per cent per annum, I bind and obligate myself to pay to the party of the second part the
whole amount due from the party of the first part, namely, the sum of P6,000 with interest at the rate of 8 per cent
per annum, as well as all expenses and attorney's fees in case that the party of the second part should be
compelled to employ any."

The plaintiff maintains that the clauses quoted were inserted in the document without his knowledge and consent
and that, therefore, the document does not set forth the true agreement between the parties. We agree with the
court below that this contention is not sustained by the evidence. The defendant explains that at the time the
contract was entered into there was very keen competition among sugar buyers in Iloilo; that they, the defendants,
had already sold to the sugar buyers as much sugar as they could expect to produce during the ensuing sugar cane
harvest and therefore had doubts as to their ability to fulfill the contract; that they advised the plaintiff of their
doubts but that he insisted on their entering into the contract and agreed that if they should find themselves unable
to deliver the sugar he would accept the return of the money paid in advance, with interest at 8 per cent.. This
explanation does not, under the circumstances, seem unreasonable and accounts for the insertion into the contract
of the clauses in question.

It further appears from the record that the defendants tendered repayment of the money advanced to them by the
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plaintiff and upon his refusal to accept the tender deposited or consigned the sum of P6,500 with the clerk of the
Court of First Instance. After the action was brought, but before the trial of the case, the plaintiff withdrew,
unconditionally, the money so consigned.

From the foregoing it plainly appears that the contract in question gave the defendants the alternative of
discharging their obligation either by the delivery of the sugar or else by returning the money received, with
interest. They chose the latter alternative. We are also of the opinion that the plaintiff's acceptance of the money
consigned, unconditionally and without reservation, may be regarded as £ waiver of further claims under the
contract.

The judgment appealed from is therefore affirmed with the costs against the appellant. So ordered.

Johnson, Street, Malcolm, Avancena, Villamor, and Romualdez, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 21924. September 11, 1924

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 21924. September 11, 1924

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


