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JOHNSON, J.:

This action was commenced in the Court of First Instance of the Province of Camarines Sur on the 23d day of
December, 1920. Its purpose was to recover the value of three parcels of land with the improvements thereon,
which are particularly described in paragraph 3 of the complaint. The complaint aleged that the value of the
property amounted to P5,000. The plaintiff prayed for a judgment for that amount together with legal interest and
costs.

The defendant interposed a demurrer to the complaint, aleging that the facts stated were not sufficient to con-
stitute a cause of action. The reason given in support of the demurrer is, that the facts stated in the petition show
that the defendant is the owner of said parcels of land by virtue of a certificate of title under the Torrens system of
land registration. The demurrer was overruled and the defendant answered. In its answer it denied each and every
alegation of the complaint, and alleged as a specia defense that it was the owner of the three parcels of land in
question and prayed that it be absolved from al liability under the complaint.

Upon the issue thus presented by the petition and answer the Honorable Pedro Tuason, after hearing the respective
parties, denied the prayer of the petition and absolved the defendant from all liability under the complaint, without
any finding as to costs. From that judgment the plaintiff appealed.

Considering the facts of record, in relation with the as- signments of error, it appears that the appeal presents but
one question. It is: May the real owner, in fee simple, of land who has lost his title by reason of the granting
Bishop of Nueva Caceres vs. Municipality of Tabaco of a certificate of title to another under the Torrens system
of land registration, recover from the latter the value of the land thus lost?

The undisputed facts may be briefly stated as follows:

(1) The three parcels of land are situated within the municipality of Tabaco, Province of Albay, and belonged to
and had been in the possession of tfye Holy Roman Catholic Church from time immemorial; that there was
constructed on each of said lots a chapel, which had been used regularly by the plaintiff for religious purposes for
many years.

(2) That the municipality of Tabaco in the year 1910 filed an application for the registration of said parcels of
land; that notices were issued and posted in the ordinary form, personally mentioning, among the persons notified,
the Parish Priest of said municipality, and Kincaid & Hartigan, attorneys for the Holy Roman Catholic Church.
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(3) That the law firm of Manly, Goddard & Lockwood, and not the law firm of Kincaid & Hartigan, were the
attorneys, in legal matters, of the Bishop of the Diocese in which the municipality of Tabaco is located.

(4) That no opposition was presented by anyone to the application for the registration of said three parcels of land;
that a decree for the registration of said three parcels of land and a certificate were finaly issued to the
municipality of Tabaco.

(5) That neither the plaintiff herein nor its agents had any knowledge or information concerning the issuance of
said certificate until after the expiration of more than one year from the date of said decree.

From the foregoing, two facts stand out prominently:

(a) That the plaintiff was the owner of the three parcels of land together with the buildings thereon and had used
the same for religious worship for an immemorial period; and (b) that the defendant is now the owner and became
such by virtue of a decree of the land court and by the lapse of twelve months' time.

There is no pretension that the defendant purchased, or paid, or promised to pay the plaintiff for the land in
question. Does the fact that the plaintiff did not defend itstitle in the land registration proceedings deprive it of its
right to recover the value? The defendant was not the owner but became the owner simply by obtaining a
certificate of title under the Torrens system. The defendant has been enriched, therefore, by appropriating the
property of the plaintiff. It is difficult to believe that the defendant could, by any possibility, be ignorant of the
fact that the plaintiff, which had occupied the property for an immemoria period and had used the same for
religious purposes, was the owner.

The only defense presented by the defendant is, (a) that it is now the owner of said three parcels of land by virtue
of the certificate of title issued to it under the Torrens system, and (b) for that reason is under no obligation to pay
the former owner its value. The first defense is tenable. The defendant is now, by virtue of the certificate of title
and the lapse of twelve months, the absolute and indefeasible owner of said parcels of land. The very purpose of
the system of land registration under the Torrens system was to create an indefeasible title in the holder of the
certificate. It was intended by the system of land registration, known as the Torrens system, to free the land from
all claims and liens of whatever character, which existed against the land prior to the issuance of the certificate of
title, except those which are noted upon the certificate of title and certain other liens specially mentioned in the
law, such as taxes, etc.

But, was it the intention of the framers of the Torrens system of land registration that it should be extended to a
case where one person had obtained a certificate of title to the land of another, without answering in damages to
the other for the value of the land so appropriated? We do not believe that such a conclusion was within the
contemplation of the framers of the law. While the judicial decree after the lapse of twelve months in this
jurisdiction deprives the former owner of his land absolutely, it was not, in our opinion, the intention of the law
makers to thus deprive him of the value of his property. The owner of property has a perfect right to rest securely
upon his title in fee ssmple, once acquired, without fear of being deprived of the ownership thereof by a judicial
decree or otherwise; and when he has been, he may feel assured that the courts will afford him an opportunity to
recover the value of his property in an action brought for that purpose, unless and until, by the lapse of time under
the law of prescription or limitation, he has permitted his claim to be lost forever. The lapse of twelve months
mentioned in said section 38 of Act No. 496 only prescribes an action for the recovery of the land. It does not,
however, prescribe an action for the recovery of the value thereof. The prescription of action to recover the value
of property wrongfully appropriated is governed by the laws limiting actions.

The lower court held that the plaintiff could not recover damages for the loss of its land, first, for the reason that
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its action was barred by the lapse of twelve months under section 38 of Act No. 496; and, second, that it could not
recover under the provisions of sections 101 and 102 of said Act for the reason that said provisions refer to
unlawful registration, through omission, mistake, or misfeasance of the clerk, register of deeds, examiner of titles,
and any deputy or clerk of the register of deeds, or through fraud or unlawful acts of some private person, by
means of or through which such unlawful registration was made. The lower court, however, overlooked the
provisions contained in sections 55 and 102 which give the owner, who has lost his land through either fraud or
constructive fraud, a remedy against the parties to said fraud. If the holder of the certificate had reason to believe,
in good faith, that he was the owner in fee simple at the time he filed his petition, then the lapse of twelve months
gives him an absolute title, free from al liability for damages. But it is difficult to believe that the petitioner could
have acted in good faith when at the time he presented his petition, the three parcels of land were and had been in
the possession and actual use of another for an immemorial period, with edifices upon the same which had been
used and occupied for relegious purposes by the plaintiff. Fraud or constructive fraud is the basis of actions like
the present. (De la Cruz vs. Fabie, 35 Phil., 144.)

Thus, it is seen that the Torrens system in vogue in the Philippine Islands (Act No. 496) expressly reserves to the
person who has been fraudulently deprived of his land, the right to maintain an action against the parties to such
fraud, for a recovery of damages. The right to maintain an action like the present, in this jurisdiction, has been
expressly recognized by this court in the case of Manotoc vs. Choco ([1912], 30 Phil., 628) in a very well
reasoned opinion written by the late Chief Justice Cayetano Arellano. The right to maintain actions like the
present has. also been recognized in other jurisdictions. (Australian Torrens System, by Hogg, pp. 847-859.) If we
desire further authority in justification of the right of the plaintiff to maintain the present action for damages, we
might cite article 1902 of the Civil Code which provides that "any person who by an act or omission causes
damage to another by his fault or negligence shall be liable for the damage so done."

Having decided that the plaintiff is entitled to maintain the present action for the value of the land of which it has
been deprived by the defendant, we proceed to a consideration of the question of the amount of damages which it
is entitled to recover. In the first place, we are of the opinion and so decide that it is entitled to recover the value
of the land as of the date when it was alleged to have been deprived of the same, together with interest at the legal
rate from that date, which date should be counted from the expiration of the twelve months mentioned in section
38 of Act No. 496. In the second place, after an examination of the evidence adduced during the trial, we are
unable to reach a satisfactory conclusion as to the value of the three parcels of land together with their
improvements. The attorney for the appellant admits that the stenographic notes are not reliable upon that
question.

Therefore, and for that reason, the cause is remanded to the court whence it came, with direction that the court
permit the plaintiff to present such additional proof as it may desire, relating to the value of the land in question
and the improvements thereon at the time of the unlawful appropriation by the defendant; and also to permit the
defendant to present such additional proof in rebuttal, as it may have upon that question. And without any finding
asto costs, it is so ordered.

Street, Avancefia, Malcolm, Ostrand, and Romualdez, JJ., concur.
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