BATAS.ORG - PHILIPPINE LAW LIBRARY
DECISIONS / SIGNED RESOLUTIONS - SECOND DIVISION - JANUARY 23, 2017

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. LUDIGARIO
BELEN Y MARASIGAN, ACCUSED-APPELLANT.

G.R. No. 215331. January 23, 2017
Ponente: PERALTA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-215331/

PERALTA, J.:

Before us on appeal isthe Decision[1] dated July 11, 2014 of the Court of Appeas (CA) in CA-G.R. CR-H.C. No.
05610, affirming the Decision[2] dated December 20, 2010 of the Regiona Trial Court (RTC) of San Mateo,
Rizal, Branch 76, which convicted Ludigario Belen y Marasigan (appellant) of two counts of simple rape.

On February 2, 2006, appellant was charged with qualified rape under Article 266-A (1) (a), in relation to Article
266-B (6) (1) of the Revised Penal Code, as amended by Republic Act (RA) No. 8353 and in further relation to
Section 5 (@) of RA 8369 in two separate informations, the accusatory portions of which state:

Criminal Case No. 9563

That sometime in July 1999 in the Municipality of San Mateo, Province of Rizal, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, taking advantage of his moral ascendancy,
with intent to cause or gratify his sexual desire, by means of force, violence and intimidation, through the use
of a deadly weapon - a knife, did then and there willfully, unlawfully and feloniously, have carnal knowledge
of AAA,[3] an eight (8)-year-old minor, against her will and without her consent; the crime having been
attended by the qualifying circumstances of relationship- the complainant being the daughter of his
common-law wife, and minority, thereby raising the said crime to that of QUALIFIED RAPE, which is
aggravated by the circumstances of treachery, evident premeditation, abuse of superior strength and dwelling,
to the damage and prejudice of the said victim.

Contrary to Law.[4]
Crimina Case No. 9564

That sometime in July 1999 in the Municipality of San Mateo, Province of Rizal, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, taking advantage of his moral ascendancy,
with intent to cause or gratify his sexual desire, by means of force, violence and intimidation, through the use
of a deadly weapon - a knife, did then and there willfully, unlawfully and feloniously, have carnal knowledge
of AAA, an eight (8)-year-old minor, against her will and without her consent; the crime having been attended
by the qualifying circumstances of relationship-the complainant being the daughter of his common-law wife,
and minority, thereby raising the said crime to that of QUALIFIED RAPE, which is aggravated by the
circumstances of treachery, evident premeditation, abuse of superior strength and dwelling, to the damage and
prejudice of the said victim.

Contrary to Law.[5]

Appellant, assisted by counsel, was arraigned[6] on April 17, 2008 and pleaded not guilty to each charge. Tria
thereafter ensued.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 14
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 215331. January 23, 2017

The prosecution presented AAA, Police Senior Inspector Dean C. Cabrera (PS| Cabrera), the medico-legal officer
of the Philippine National Police (PNP) Crime Laboratory, and BBB, AAA's mother.

AAA testified that she was 8 years old in 1999 and that appellant is the husband of her mother but they were not
married;[7] and that they were al then living in Purok 1, Buntong Palay, San Mateo Rlzal.[8] At 4 o'clock in the
afternoon of July 1999, she was playing outside their house when she was called by appellant to go inside the
house. Once inside, appellant locked the door and poked a knife at her and ordered her to remove her clothes to
which she complied.[9] Appellant instructed her to bend over and he inserted his penis into her vagina[10]
Thereafter, appellant placed himself on top of her, moving up and down while she was crying.[11] The rape
incident happened for about half an hour in her mother's room.[12]

At 7 o'clock in the evening of the second week of July 1999, while her mother was at work and she was then
sitting at home, appellant entered the house and told her to undress to which she complied as he threatened her not
to make noise or tell her mother.[13] Appellant asked her to bend and inserted his penis into her vaging]14] then
she was told to lie down and appellant went on top of her and inserted his penis in her vagina and started moving
up and down. The rape incident happened for about half an hour while she was crying.[15] Appellant raped her
several times more which only stopped when her grandmother took her to her uncle's house in Divisoria[16] It
was only in 2005, when confronted by her mother as to the truth that she was raped by appellant, that she had
finally told her that she had been repeatedly sexually molested by appellant.[17] She had never told her mother
about her ordeal before because appellant threatened her.[18]

PSI Cabrera testified that he conducted a physical and genital examination on AAA on December 8, 2005 as
regquested by the Chief of Police of San Mateo, Rizal,[19] and in this connection, he issued a Medico Legal Report
stating that the victim sustained deep-healed laceration of the hymen at 6:00 position.[20] He stated that the
finding of laceration on the hymen would hardly give any proof to the number of times that a sexual abuse had
taken place.[21]

BBB, AAA's mother, testified that appellant is her live-in partner for 10 years,[22] and that she was staying with
AAA and appellant in the latter's house in July 1999. On November 11, 2005, AAA told her that appellant had
molested her but kept silent because of appellant's threat that he would kill them.[23] Her mother took AAA after
the latter finished grade 2 and brought her to an uncles house in Divisoria.[24] AAA was 8 years old and in grade
2 at the time of the rape incidents.[25]

Appellant denied the charges and claimed that AAA is the daughter of BBB, his live-in partner with whom he
separated in 1999;[26] that in 1999, his mother-in-law brought AAA, who was then 7 years old, to Manila to
study, and did not visit her since then;[27] that BBB was masungit, so he left their house and lived alone in
another house; and that BBB got mad when he left her and told him that she would file a case against him.[28]
They filed a case against him to get his property.[29]

On December 20, 2010, the RTC rendered its Decision the dispositive portion of which reads:
WHEREFORE, judgment is hereby rendered as follows:

1. In Crimina Case No. 9563, accused Ludigario Belen y Marasigan is hereby found GUILTY beyond
reasonable doubt of the crime of Simple Rape and sentencing him to suffer the penalty of Reclusion Perpetua
and to pay the victim the amount of Php50,000.00 as civil indemnity, Php50,000.00 as moral damages and
Php25,000.00 as exemplary damages.

2. In Crimina Case No. 9564, accused Ludigario Belen y Marasigan is hereby found GUILTY beyond
reasonable doubt of the crime of Simple Rape and sentencing him to suffer the penalty of Reclusion Perpetua
and to pay the victim the amount of Php50,000.00 as civil indemnity, Php50,000.00 as moral damages and
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Php25,000.00 as exemplary damages. No pronouncement as to cost.

Accused Ludigario Belen y Marasigan is to be credited for the time spent for his preventive detention in
accordance with Art. 29 of the Revised Penal Code as amended by RA 6127 and EO 214.

Accused Ludigario Belen y Marasigan is hereby ordered committed to the National Bilibid Prisons in
Muntinlupa City for service of sentence.[30]

The RTC found that AAA gave a detailed recount of her sexual ordeal in a candid and straightforward manner;
that the medico-legal report stating a deep healed laceration at 6 o'clock position with conclusion that "genital
examination reveals remote history of blunt force or penetrating coma' clearly bolstered AAA's allegation that
appellant sexually molested her in her younger years. The RTC, however, did not find the two rape incidents as
qualified rape even if AAA's birth certificate was marked and offered, since the Local Civil Registrar of San
Mateo, Rizal had presented a certification that it had no record of AAA's birth, thus, failing to prove her minority.

Appellant filed his appea with the CA. After the Solicitor General filed his Appellee's Brief, the case was
submitted for decision.

On July 11, 2014, the CA rendered its Decision which denied the appeal and affirmed the RTC decision.
Hence, the instant appeal.

Both parties manifested that they would no longer file supplemental briefs as they had already exhaustively
argued their issuesin their respective briefs.[31]

Appellant argues that the prosecution miserably failed to overthrow the presumption of innocence in hisfavor. He
contends that the bulk of AAA's testimony was supplied by the prosecutor who even made presumptions and legal
conclusions even before hearing the evidence. He claims that AAA's testimony is doubtful as it is inconsistent
with the medico-legal report findings of only one laceration in the victim's hymen.

We affirm the lower court's conviction of appellant for two counts of simple rape.
Article 266-A, paragraph (1) of the Revised Penal Code, states the elements of the crime of rape as follows:
Article 266 — A. Rape: When and How Committed. — Rape is committed:
1) By aman who shall have carnal knowledge of awoman under any of the following circumstances:
a)
Through force, threat, or intimidation;
b)
When the offended party is deprived of reason or otherwise unconscious;
©)
By means of fraudulent machination or grave abuse of authority; and
d)

When the offended party is under twelve (12) years of age or is demented, even though none of the
circumstances mentioned above be present.

We have scrutinized the records of this case and are convinced that appellant had carnal knowledge of AAA with
threat and intimidation, thus, against her will and without her consent. AAA categorically declared that in two
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separate instances, appellant had inserted his penis into her vagina while she was crying. Her testimony on the
first rape incident, to wit:

Q. Where were you sometime in the month of July 1999 around 4:00 in the afternoon which is the subject of
this complaint?
A.l wasin our house at Purok I, sir.

Q. What were you doing at that time?
A. | was playing, sir.

Q. You were then, asyou said, 8 years old?
A.Yes, gir.

Q. And at that time who were there in your house?
A. Ludigario Belen, sir.

Q. While you were playing outside your house, what, if any, transpired at around 4:00 in the afternoon?
A. Hecaled me, sir.

Q. Who called you?
A. Ludigario Belen.

Q. And what did you do after you were called?
A. | approached him, sir.

Q. And what happened next after that?
A. He asked me to go inside the house.

Q. What happened next after that?
A. Helocked the door, sir.

Q. And after locking the door of your house, what, if any, did he do if he had done anything?
A. Hetold me to remove my clothes, sir.

Q. Did you comply?
A.Yes, gir.

Q. Why did you comply?
A. Because he threatened me, sir.

Q. How did he threaten you?
A. He poked aknife at me, sir.

Q. You said that you had undressed, what were you wearing then at that time?
A. | waswearing shorts, Sir.

Q. And what were your undergarments?
A. Shorts and panty, sir.

Q. What were your upper garments at that time?
A. T-shirt, sir.

Q. You said that you removed your clothes.
A.Yes, Sir.

Q. Including your undergarments?
A.Yes, sir.
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Q. After that what transpired next after that?
A. He asked me to bend over, (pinatuwad) sir.

Q. Thereafter, what did he do to you?
A. Heremoved his shorts, sir.

Q. After he removed his shorts, what did he do if he had done anything?
A. That was the time he raped me, sir.

Q. How did he rape you, can you describe what he did to you?
A. Heinserted his penisto my vagina, sir.

Q. After inserting his private part into your private part, what did he do to you?
A. He moved on top of me, sir.

Q. How did he move, can you describe it?
A. In an up and down movement, Sir.

Q. When he was doing this, what were you doing?
A. |l wasjust crying, sir.[32]

Asto the second incident of rape, AAA declared:

Q. In the month of July, how many times were you raped?
A. Threetimes, sir.

Q. Moreor less, what time of the day would have this occurred, the second time that you were raped?
A. 7:00 o'clock in the evening.

Q. Thefirstincident in July, you said that it was committed at around 4:00 o'clock in the afternoon in 19997
A.Yes, gir.

Q. The second time was also at 7:00 o'clock in the month of July?
A.Yes, sir.

Q. The second time that this happened to you in the month of July 1999 at around 7:00 o'clock in the evening,
what were you doing then, if you can remember?
A. | was seated inside our house, sir.

Q. What were you doing then, at that time?
A. None. | wasjust sitting, Sir.

Q. And what did the accused do to you?
A. Hecadled me, sir.

Q. What isthe full name of the accused?
A. Ludigario Belen, sir.

Q. What is hisrelation to you again?
A. Heismy stepfather (tatay-tatayan), Sir.

Q. Heisnot your biological father?
A.No, sir.

Q. So the second time that this happened to you in the year 1999, what did he do while you were inside your
house at around 7:00 o'clock in the evening?
A. Inutusan po nya ako na maghubad ako dahil gagalawin nya ako, sir.
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Q. Did you do what you were told to do?
A.Yes, sir.

Q. You said that he asked you to remove your clothes, what were you wearing then at that time?
A. Shorts and panty.

Q. After removing it, what if, any, happened next after that?
A. Pinatuwad po nya ako and then he inserted his penis, sir.

Q. Where were you at that time?
A. | wasinside theroom, sir.

Q. You were on the floor, on what part of the room were you stooping down?
A. Inside the room of my mother, sir.

Q. On thefloor or what kind of furniture?
A. Onthefloor, sir.

Q. After he had done that, what did he do to you?
A. Hewent on top of me, sir.

Q When you say "moving" what kind of motion was he doing?
A. He was moving up and down, sir.

Q. At that time, what clothes was he wearing?
A. Heremoved, sir.

Q. Madam witness, you said that he went on top of you, after going on top of you, what did he do?
A. No more, he dressed up, sir.

Q. You said that he was moving back and forth, how did he do that?
A. While he was on top of me and he did that sir.

Q. You said that before that, you were asked to stoop down?
A.Yes, gr.

Q. Then you said that he went on top of you, what did he do to turn you over?

Q. Madam witness you said that you were first asked to stoop down?
A.Yes, sir.

Q. On the floor?
A.Yes, gir.

Q. And then you testified before the Honorable court that he went on top of you?
A.Yes, sir.

Q. So how did it happen that you were facing him when he went on top of you when you said that he first
asked you to stoop down, that would mean that if you are stooping down, your back was facing him, not your
head facing him?

A. After asking me to stoop down, he told meto lie down, that iswhy | was facing him, sir.

Q. After he had gone on top of you, what did he do, if he had done anything?
A. He mashed my breast, sir.

Q. After doing that, what else did he do?
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A. He continued what he was doing, sir.

Q. What was he doing?
A. He was moving on top of me, sir.

Q. While he was doing that, what were you doing?
A.l wascrying, Sir.

Q. Why were you crying when you said he was just on top of you.
A. Because he inserted his penisin my vaginaand after that he moved sir.

Q. How long did he continue moving on top of you?
A. Morethan half an hour, sir.

Q. After that you said that he just left you there inside the room?
A. Yessir and he told me to dress up.[33]

It was clearly established that the first rape incident was accomplished with the use of a knife which proved that
appellant employed threat in AAA'slife. Asto the second rape, while there was no force and intimidation used by
appellant on AAA, the fact that appellant is the live-in partner of her mother and with whom she had been living
with since she was 2 years old, established his moral ascendancy as well as physical superiority over AAA.
Appellant's moral ascendancy and influence over AAA substitutes for threat and intimidation[34] which made
AAA submit herself to appellant's bestial desire. It is doctrinally settled that the moral ascendancy of an accused
over the victim renders it unnecessary to show physical force and intimidation since, in rape committed by a close
kin, such as the victim's father, stepfather, uncle, or the common-law spouse of her mother, moral influence or
ascendancy takes the place of violence or intimidation.[35]

We agree with the RTC's conclusion that AAA testified in a candid and straightforward manner. The evaluation
of the trial court judge from the viewpoint of having observed the witness on the stand, coupled by the fact that
the CA affirmed the findings of the trial court, is binding on the court unless it can be shown that facts and
circumstances have been overlooked or misinterpreted which, if considered, would affect the disposition of the
case in adifferent manner,[36] which is not present in this case.

Appellant argues that most of the details of the aleged rape incidents were elicited from AAA through leading
guestions; that a reading of the Transcript of Stenographic Notes (TSN) showed that she was consistently led to
her answers by the trial prosecutor’s questions, hence, it cannot be said that her testimony was straightforward and
a categorical disclosure of the events that transpired.

We find such argument without merit. We quote with approval the CA's disquisition on the matter, to wit:

A perusal of the AAA's testimony reveals that the prosecution did not proffer leading questions. Assuming
arguendo that the questions are leading, the defense failed to object as soon as the alleged leading questions
were asked. It is too late in the day for appellant to object to the formulation of the offer and the manner of
guestioning adopted by the public prosecutor. Appellant should have interposed his objections in the course of
the oral examination of AAA, as soon as the grounds therefor became reasonably apparent. As it were, he
raised not a whimper of protest as the public prosecutor recited his offer or propounded questions to AAA.
Worse, appellant subjected AAA to cross-examination on the very matters covered by the questions being
objected to; therefore, he is barred from challenging the propriety thereof or the admissibility of the answers
given.[37]

Appellant contends that while AAA alleged that she was raped many times when she was 8 years old, however, it
was shown by the medico-legal report that she had only one laceration in her hymen which was at 6 o'clock
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position and deeply healed; and that there is a possibility that this laceration could have been done by any other
mal e person aside from appellant since the actual genital examination was only done in 2005 when the victim was
no longer living with the appellant under the same roof.

We are not impressed.
In People v. Ferrer,[38] we held:

It is settled that laceration is not an element of the crime of rape. The absence of lacerations does not negate
rape. The presence of lacerations in the victim's vagina is not necessary to prove rape; neither is a broken
hymen an essential element of the crime. X X X

XXXXXXXXX

We accordingly reject accused-appellants arguments which hinge on aleged inconsistencies between the
statements made by the private complainant vis-a-vis the medical examination and report. The medical report
is by no means controlling. This Court has repeatedly held that a medical examination of the victim is not
indispensable in the prosecution for rape, and no law requires a medical examination for the successful
prosecution thereof. The medical examination of the victim or the presentation of the medical certificate is not
essential to prove the commission of rape as the testimony of the victim aone, if credible, is sufficient to
convict the accused of the crime. The medical examination of the victim as well as the medical certificate is
merely corroborative in character.[39]

Accordingly, what is crucial is that AAA's testimony meets the test of credibility, which serves as the basis for
appellant's conviction.[40] Notably, PSI Cabrera, in his cross examination, had clarified that it is possible that a
person being raped or a hymen, or a vagina being penetrated by a penis would create a laceration at the same spot
just like a lightning hitting on the same spot.[41] Therefore, AAA's straightforward testimony that appellant had
raped her twiceis not at al negated by afinding of only one laceration in her hymen.

We have been consistent in giving credence to testimonies of child victims especialy in sensitive cases of
rape,[42] as no young girl would concoct a tale of defloration, allow the examination of her private parts and
undergo the expense, trouble and inconvenience, not to mention the trauma and scandal of a public trial, unless
shewas, in fact, raped.[43]

Appellant denies the charges and imputes ill motive on the part of AAA and her mother. It is well settled that
denial, if unsubstantiated by clear and convincing evidence, is a self-serving assertion that deserves no weight in
law because denial cannot prevail over the positive, candid and categorical testimony of the complainant, and as
between the positive declaration of the complainant and the negative statement of the appellant, the former
deserves more credence.[44]

Appellant's allegation that AAA and her mother filed the cases against him in order to get his properties does not
inspire belief. For appellant's allegations of ill motive to be credible, he should substantiate the same by clear and
convincing evidence which he failed to do, as he even admitted that the properties are not yet titled in his name
but with the government.[45] We have ruled that no mother in her right mind would subject her child to the
humiliation, disgrace and trauma attendant to a prosecution for rape if she was not motivated solely by the desire
to incarcerate the person responsible for her child's defilement.[46] We find that AAA and her mother are not
impelled by any improper motive in filing rape charges against appellant but to obtain justice for what AAA had
suffered in the hands of appellant.

We agree with the RTC as affirmed by the CA that appellant is guilty of two counts of simple rape only and not of
qualified rape as charged. Rape is qualified when the victim is under eighteen (18) years of age and the offender is
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a parent, ascendant, step-parent, guardian, relative by consanguinity or affinity within the third civil degree, or the
common-law spouse of the parent of the victim.[47] Well-settled is the rule that qualifying circumstances must be
specifically aleged in the Information and duly proven with equal certainty as the crime itself.[48] The
informations alleged that AAA is eight years old and appellant is the common law husband of AAA's mother. The
relationship of AAA with appellant was admitted by the latter but AAA's age was not sufficiently proved during
trial. The victim's minority must be proved conclusively and indubitably as the crime itself.[49]

We held in People v. Pruna[50] that:

In order to remove any confusion that may be engendered by the foregoing cases, we hereby set the following
guidelinesin appreciating age, either as an element of the crime or as a qualifying circumstance.

1. The best evidence to prove the age of the offended party is an original or certified true copy of the certificate
of live birth of such party.

2. In the absence of a certificate of live birth, similar authentic documents such as baptismal certificate and
school records which show the date ofbirth of the victim would suffice to prove age.

3. If the certificate of live birth or authentic document is shown to have been lost or destroyed or otherwise
unavailable, the testimony, if clear and credible, of the victims mother or a member of the family either by
affinity or consanguinity who is qualified to testify on matters respecting pedigree such as the exact age or date
of birth of the offended party pursuant to Section 40, Rule 130 of the Rules on Evidence shall be sufficient
under the following circumstances:

a. If the victim is alleged to be below 3 years of age and what is sought to be proved is that she is lessthan 7
years old;

b. If the victim is alleged to be below 7 years of age and what is sought to be proved is that she is less than 12
yearsold;

c. If thevictim is alleged to be below 12 years of age and what is sought to be proved is that sheis less than 18
yearsold.

4. In the absence of a certificate of live birth, authentic document, or the testimony of the victims mother or
relatives concerning the victims age, the complainants testimony will suffice provided that it is expressly and
clearly admitted by the accused.

5. It is the prosecution that has the burden of proving the age of the offended party. The failure of the accused to
object to the testimonial evidence regarding age shall not be taken against him.

6. Thetrial court should always make a categorical finding as to the age of the victim.

In this case, the prosecution presented a copy of AAA's birth certificate but the same was not authenticated,
hence, could not be given any probative value. While attached to the records is AAA's baptismal certificate[51]
which showed that she was born on July 27, 1991, which the defense admitted to be a faithful reproduction of the
original, however, the same was not offered in evidence. Section 34 of Rule 132 of the Rules of Court provides
that the court shall consider no evidence which has not been formally offered and that the purpose for which the
evidence is offered must be specified. Furthermore, while BBB testified that her daughter was 8 years old at the
time of the rape incidents, she admitted that she did not know when AAA was born, hence, her testimony as to
AAA's age could not be considered as sufficient compliance with paragraph no. 3 of the guidelines in the Pruna
case.

While in People v. Balo,[52] we had appreciated pieces of evidence and circumstances which were actually
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established by the prosecution in determining the age of the victim, to wit:

In the case at bar, several documents were presented in court indicating the very young age of the victim; first,
while assisted by her grandmother, AAA stated in her Sinumpaang Salaysay that she was five (5) years of age;
second, the Request for Genital Exam indicated that AAA was five (5) years old; third, the Sexual Crime
(Protocol) Form stated that the age of AAA was five (5) years old; fourth, the Initial Medico-Legal Report
showed that AAA was five (5) years of age; fifth, Medico-Legal Report No. RO7-757 reflected that AAA was
five (5) years old; sixth, the personal circumstances of the victim when she testified on June 24, 2008 stated
that AAA was five (5) years old and she likewise answered that she was five (5) years old when asked about
her age; and seventh, the accused failed to controvert that AAA was four (4) years old at the time the crime
was committed when the court inquired about it while he was testifying.

In this particular case, these pieces of evidence, together with the physical appearance of the victim when she
testified, would have been sufficient basis for he lower court to ascertain the tender age of the victim when the
crime was committed. Furthermore, the Medico-Legal Report prepared by Police S/Insp. Dr. Ebdane, a
government physician who took an oath as a civil service official, means that she is competent to examine
persons and issue medical certificates which will be used by the government. As such, the Medico-Legal
Report carries the presumption of regularity in the performance of her functions and duties. As regards the
other documents, under Section 44,45 Rule 130, Revised Rules of Court, entriesin official records made in the
performance of official duty are prima facie evidence of the facts therein stated. To be sure, in the absence of
proof to the contrary, law enforcement agencies of the government similarly enjoy the presumption of
regularity in the performance of their official functions. Verily, if baptismal certificates or school records are
allowed to be presented in court to establish the age of the victim in the absence of a birth certificate, with
more reason should Medico-Legal Reports and comparable documents be allowed to ascertain such
circumstance in similar cases.

Consequently, notwithstanding the fact that AAA's original or duly certified birth certificate, baptismal
certificate or school records, were never presented by the prosecution, the Court agrees with the lower court
and the appellate court that AAA's minority was duly established by the evidence on record.

We, however, find those pieces of evidence wanting in this case. AAA's Sinumpaang Salaysay was executed
when she was already 14 years old and thus, the initial medico-legal report also showed that she was 14 years old
when she was examined. Hence, AAA's allegation that she was 8 years old when she was raped was not proved by
these documents.

Article 266-B of RA 8353, otherwise known as the Anti-Rape Law of 1997, states that whenever rape is
committed through force, threat or intimidation, the penalty shall be reclusion perpetua. However, whenever the
rape is committed with the use of a deadly weapon, such as a knife in this case, the penalty shall be reclusion
perpetua to death. In the first incident of rape, it was committed with the use of a knife which is a deadly weapon,
thus the penalty imposable is reclusion perpetua to death. Article 63(2) of the Revised Pena Code states that
when there are neither mitigating nor aggravating circumstances in the commission of the deed, the lesser penalty
shall be applied. Since no aggravating nor any mitigating circumstance had been proved, We find that the RTC
correctly imposed the penalty of reclusion perpetua. As to the second rape incident, since the moral ascendancy of
appellant over AAA took the form of threat and intimidation on her, the RTC likewise correctly imposed the
penalty of reclusion perpetua on the appellant.

We, however, modify the damages awarded by the RTC in the two rape cases pursuant to our ruling in People v.
Ireneo Jugueta.[53] The civil indemnity, moral damages and exemplary damages should all be increased to
P75,000.00 for each count of rape. In addition, interest at the rate of six percent (6%) per annum shall be imposed
on all monetary awards from date of finality of this decision until fully paid.[54]
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WHEREFORE, the instant appeal is DISMISSED. The Decision dated July 11, 2014 of the Court of Appealsin
CA-G.R. CR-H.C. No. 05610 is AFFIRMED with MODIFICATION that the award of civil indemnity, moral
damages and exemplary damages should all be increased to P75,000.00 for each count of rape. The monetary
awards shall earn interest at the rate of six percent (6%) per annum from date of finality of this decision until fully
paid.

SO ORDERED.

Carpio, (Chairperson), Velasco, Jr.,[*] Mendoza, and Leonen, JJ., concur.

[*] Designated Additional Member in lieu of Associate Justice Francis H. Jardeleza, per Specia Order No.
2416-A dated January 4, 2017.

[1] Penned by Associate Justice Vicente S.E. Veloso, with Associate Justices Jane Aurora C. Lantion and Nina
Antonio —Vaenzuela, concurring, rollo, pp. 2-18.

[2] 1d. at 42-46; Per Judge Josephine Zarate-Fernandez.

[3] The rea names of the victim and her immediate family members as well as any information which could
establish or compromise her identity are withheld pursuant to People v. Cabalquinto, G.R. No. 167693, September
19, 2006, 502 SCRA 419.

[4] Records, pp. 1-2

[5] Id.

[6] Id. at 31-32.

[7] TSN, February 4, 2009, p. 3.
[8] Id. at 3-4.

[9] Id. at 5.

[10] Id. at 6.

[11] Id.

[12] Id. at 6-7.

[13] Id. at 9-10; TSN, March 23, 2009, p. 5.
[14] TSN, March 23, 2009, p. 6.
[15] Id. at 7-8.

[16] Id. at 9.

[17] Id. at 9-10.

[18] TSN, May 14, 2009, p. 10.
[19] TSN, October 9, 2008 p. 3.
[20] Id. at 4-5.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 11 of 14
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 215331. January 23, 2017

[21] Id. at 5.

[22] TSN, September 11, 2008, p. 3.

[23] Id. at 4.

[24] Id.

[25] TSN, November 10, 2008, p. 2.

[26] TSN, July 19, 2010, pp. 3-4.

[27] Id. at 4, 8.

[28] Id. at 4.

[29] Id. at 5.

[30] Records p. 122.

[31] Id. at 30-31; 34-35.

[32] TSN, February 4, 2009, pp. 5-6.

[33] TSN, March 23, 2009, pp. 4-8.

[34] Peoplev. Aguilar, G.R. No. 185206, August 25, 2010, 629 SCRA 437, 449.
[35] People v. Bustamante, G.R. N0.189836, June 5, 2013, 697 SCRA 411, 422.

[36] People v. Colentava, G.R. No. 190348, February 9, 2015, 750 SCRA 165, 181; People v. Musa, G.R. No.
143703, November 29, 2001, 371 SCRA 234, 248, citing People v. Pgjo, G.R. Nos. 135109-13, December 18,
2000, 348 SCRA 492.

[37] Rallo, p. 14.

[38] G.R. N0.142662, August 14, 2001, 362 SCRA 778, 787.
[39] Peoplev. Ferrer, supra, at 788.

[40] Id.

[41] TSN, October 9, 2008, p. 7.

[42] People v. Colentava, supra note 36, at 182.

[43] Peoplev. Menaling, G.R. No. 208676, April 13, 2016.

[44] People v. Bustamante, G.R. No. 189836, June 5, 2013, 697 SCRA 411, 423, citing People v. Mangune, G.R.
No. 186463, November 14, 2012, 685 SCRA 578, 590.

[45] TSN, July 19, 2010, p. 7.

[46] People v. Rullepa, G.R. N0.131516, March 5, 2003, 398 SCRA 567, 581, citing People v. Perez, G.R. No.
129213, December 21, 1999, 319 SCRA 622.

[47] Revised Penal Code, Art. 266-B, as amended by Rep. Act No. 8353 (1997).
Article 266-8. Penalties.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 12 of 14
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 215331. January 23, 2017

XX XX

The death penalty shall also be imposed if the crime of rape is committed with any of the following
aggravating/qualifying circumstances:

"1) When the victim is under eighteen (18) years of age and the offender is a parent, ascendant, step-parent,
guardian, relative by consanguinity or affinity within the third civil degree, or the common-law spouse of the
parent of the victim;

[48] People v. Garcia, G.R. No. 206095, November 25, 2013, 710 SCRA 571, 584-585.
[49] Id. at 585.

[50] G.R. No. 138471, October 10, 2002, 390 SCRA 577.

[51] Records, p. 91.

[52] G.R. No. 217024, August 15, 2016.

[53] G.R. No. 202124, April 5, 2016.

[54] Nacar v. Gallery Frames and/or Felipe Bordey, Jr., 716 Phil. 267 (2013).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 13 of 14
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 215331. January 23, 2017

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 14 of 14
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



