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GAERLAN, J.:

As a genera rule, laches shall not defeat the registered owner's right to recover his’her property. Moreover, the
question of laches is not resolved by simply counting the years that passed before an action is instituted. Rather,
any alleged delay must be proven to be unreasonable, and must lead to the conclusion that the claimant abandoned
his/her right.

This resolves the Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court filed by petitioners
Heirs of Wenceslao Ebancuel praying for the reversal of the September 22, 2014 Decision[2] of the Court of
Appeals (CA) in CA-G.R. CV No. 95105. The CA affirmed the January 28, 2010 Decision of the Regional Trial
Court (RTC) of Zambales, Branch 70 which dismissed the accion publiciana filed by Wenceslao Ebancuel
(Wenceslao).

Antecedents

Buenaventura Ebancuel (Buenaventura) was the registered owner of a two-hectare parcel of land located in
Barangay Baloganon, Masinloc, Zambales, covered by Certificate of Title No. 97. The subject property was
declared for taxation under Tax Declaration Nos. 5050 and 5867 in Buenaventuras name.[ 3]

In 1948, Buenaventura died, leaving his son Wenceslao orphaned. Wenceslao was forced to live with his relatives
in Olongapo City. As an orphan and living far from Masinloc, he was unaware about the property left behind by
his father.[4]

Sometime in 1974, he and his cousin searched for existing properties in his father's name. Thus, they went to the
Register of Deeds of Zambales and discovered the subject property. After which, Wenceslao paid the inheritance
tax and the real property taxes, including all arrears.[5]

Subsequently, in 1981, Wenceslao visited the subject property and was surprised to discover the respondents
Romulo Acierto, Segundino Acierto, Benjamin Bamachia, Feliza Barnachia, Moises Barnachia, Romeo
Barnachia, Federico Canias, Felicidad Eclarinal, Dr. Honorio A. Edarfio, Inecita Educalane, Lolita Educalane,
Trinidad Ecaldre, Larry Acierto (as per Amended Answer instead of Guido Elago), Manuel Eclevia, Sr., Herminia
Enciso, Espiridion Magayano, Candelaria Magayano, Concepcion Realizo, and Dominador Realizo (respondents)
occupying the same. Dismayed, he filed a complaint with the Barangay. Unfortunately, they failed to reach an
amicabl e settlement.
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Thereafter, on May 17, 1984, Wenceslao filed a case for recovery of possession and damages. However, on
October 8, 1986, the action was dismissed without prejudice due to lack of interest to prosecute the case.[6]

Then, on December 1, 1997, Wenceslao filed the instant complaint for accion publiciana.

In their Answer, respondents countered that they purchased the subject property from Buenaventura themselves or
through their predecessors-in-interest between the years 1940 to 1945. Likewise, they stated that they have been
in possession of the subject property for more than 30 years.

On September 12, 2001, Wenceslao died. Consequently, the title over the subject property was transferred under
the name of his widow, Adoracion Ebancuel (Adoracion), by virtue of a Deed of Extrajudicia Settlement of
Estate with Quitclaim. Said Deed of Extrgjudicial Settlement was duly registered with the Register of Deeds.[7]
Wenceslao was substituted by Adoracion and their children Melita Ebancuel, Albert Ebancuel, Rowena Ebancuel,
Ailyn Ebancuel, and William Ebancuel (petitioners).[8]

On January 28, 2010, the RTC dismissed the accion publiciana on the ground of }aches, and declared the
respondents as the absolute owners and possessors of the subject property.

Aggrieved, petitioners filed an appeal[9] with the CA.
Ruling of the CA

On September 22, 2014, the CA rendered a Decision[10] affirming the RTC's judgment. The CA agreed that
Wenceslao's action is barred by laches. It noted that Wenceslao learned of the existence of the subject property,
yet did not bother to check its status. Likewise, the CA observed that Wenceslao waited for seven (7) years to
verify the condition of the property in 1981. Thereafter, he allowed three (3) years to lapse before obtaining
judicial relief by filing the first accion publiciana case in 1984. Worse, said case was dismissed without prejudice
due to hislack of interest to prosecute.[11] Then, he waited for another eleven (11) years before filing the second
accion publiciana case in 1997.[12] He failed to give any justifiable reason for his procrastination.[13]

The dispositive portion of the CA Decision reads:

WHEREFORE, premises considered, the APPEAL is hereby DENIED and the challenged Decision dated
January 28, 2010 is hereby AFFIRMED.

SO ORDERED.[14]
Dissatisfied with the ruling, petitionersfiled the instant Petition for Review on Certiorari.
Issue
The coreissueiswho is entitled to possession of the subject property.

In asserting their claim, petitioners contend that their cause of action is not barred by laches.[15] They point out
that the requisites of laches are wanting.[16] They emphasize that there was no delay in asserting their rights over
the subject property, considering that Wenceslao immediately took action. They further argue that any purported
delay in obtaining judicia relief was justified by the circumstances.

Moreover, petitioners claim that the respondents could not feign ignorance of Wenceslao's cause of action against
them. They met before the Barangay and were informed of the latter's status as the registered owner of the subject

property.[17]

Likewise, petitioners assert that the case for recovery of possession may not be barred by prescription since the
property is covered by a Torrens title.[18] They harp on Section 47 of the Property Registration Decree which
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states that "no title to registered land in derogation of the title of the registered owner shall be acquired by
prescription or adverse possession.”[19]

Finally, petitioners bewail that the CA and the RTC erred in declaring the respondents as the owners of the subject
property.[20] They aver that respondents failed to present sufficient documents to prove their ownership of the
property.[21] Also, respondents never made any move to register their rights over the property despite their
knowledge of Wenceslao's claims.[22]

On the other hand, respondents retort that they purchased the subject property from Buenaventura from 1940 to
1945. In fact, they maintain that all the sales were duly executed with the proper formalities. However, due to the
length of time that lapsed, most of the documents have been lost and destroyed.[23] Likewise, respondents insist
that the sale is supported by public records such as tax declarations which bore the annotation, "Bought from
Ebancuel."[24] They urge that said tax declarations are admissible as secondary evidence of the sale, and their
genuineness and due execution may be proven under the doctrine of "ancient documents.”[25]

Additionally, respondents state that they have been occupying the subject property continuously and in good faith
for more than 60 years. They aver that petitioners right had long elapsed and the issuance of the title in
Wenceslao 's name was fraudulent, illegal and in bad faith since his father had long ago disposed of the subject
property.[26]

Ruling of the Court
The petition isimpressed with merit.

Theright of the registered owner to recover possession of hisher property is not barred by laches.

It is noted at the outset that an accion publiciana is the plenary action to recover the right of possession filed
before the proper regional trial court when the dispossession has lasted for more than one year.[27] Notably, the
issue in an accion publiciana is the better right of possession of the realty, independent of the title. However, the
registered owner or one with a Torrens title may likewise file an accion publiciana to recover possession if the
one-year prescriptive period for forcible entry and unlawful detainer has already passed.[28] The Court's ruling
shall be limited to the issue of possession.

In line with this, it is a fundamenta principle in land registration that the certificate of title is evidence of an
indefeasible and incontrovertible title over the property in favor of the person in whose name it is registered. The
title serves as conclusive evidence of the ownership of the land described therein. Thus, the person who has a
Torrens title over the property is entitled to its possession. Likewise, the registered owner's right to evict the
illegal occupant isimprescriptible.[29]

In the case at bar, Wenceslao is the registered owner of the subject property, having inherited the same from his
father. Likewise, Wenceslao possessed a title over the same, as proven by Transfer Certificate of Title (TCT) No.
T-20033.[30] Thereafter, upon Wenceslao's death, the property was inherited by herein petitioners. In fact, they
hold a Torrens title over the subject property as evidenced by TCT No. T-55599 in Adoracion's name.
Lamentably, despite these crucial pieces of information, the RTC and the CA awarded said property to the
respondents, solely due to Wenceslao's purported delay in enforcing his rights over the property.

The Court disagrees.

Notably, laches exists when a party was negligent or has failed to assert a right within a reasonable time, thereby
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giving rise to the presumption that he or she has abandoned it[31] or declined to assert it.[32] As an equitable
doctrine, the application of lachesis controlled by fair considerations, and it shall not be used to defeat justice or
to perpetrate fraud.[33]

Similarly, laches is evidentiary in nature and cannot be established by mere allegations in the pleadings.[34] The
issue of laches is addressed to the court's sound discretion. There is no absolute rule as to what renders a demand
stale, and each case shall be determined according to its peculiar circumstances.[35]

Remarkably, the Court has repeatedly affirmed that the right of the registered owner to gect any person illegaly
occupying his/her property is imprescriptible, and may not be barred by laches.[36] This stems from the fact that
laches cannot be set up to resist the enforcement of an imprescriptible legal right.[37] Laches, is a principle based
on equity, and may not prevail against a specific provision of law, because equity, which is defined as "justice
outside legality," is applied in the absence of and not against statutory law or rules of procedure.[38]

In fact, it was stressed in Catindig v. Vda. de Meneses,[39] that the registered owner's right to evict an illegal
deforciant is not barred by laches despite the former's knowledge of the latter's occupation, and regardless of the
length of said occupation:

As registered owners of the lots in question, the private respondents have a right to gject any person illegally
occupying their property. This right is imprescriptible. Even if it be supposed that they were aware of the
petitioners' occupation of the property, and regardless of the length of that possession, the lawful owners have
aright to demand the return of their property at any time as long as the possession was unauthorized or merely
tolerated, if at all. Thisright is never barred by laches.[40]

A similar doctrine was laid down in Heirs of Jose Maligaso, Sr. v. Spouses Encinag[41] and Spouses Ragudo v.
Fabella Estate Tenants Association, Inc.,[42] where it was emphasized that the sheer lapse of time will not
legitimize the occupants' refusal to vacate the subject area nor bar the registered owners from gaining possession
thereof. Again, it was enunciated that laches will not operate to deprive the registered owners of their right to
recover possession of the land.[43]

Likewise, in Pen Development Corp. v. Martinez Leyba, Inc.,[44] and Spouses Ocampo V. Heirs of Bernardino
Dionisio,[45] it was declared that the owner of the property has the imprescriptible right to demand the return of
his’her property at any time. This holds true regardless of the fact that the deforciants have been occupying the
property for a significant period of time. Prescription and laches cannot apply to registered land covered by the
Torrens system because under the Property Registration Decree, "no title to registered land in derogation to that of
the registered owner shall be acquired by prescription or adverse possession."[46]

Similarly, in Dablo v. Court of Appeals,[47] it was underscored that no amount of possession of the property may
defeat the registered owners proprietary rights thereon. The owners' right to institute an action to recover
possession of the land based on the Torrens Title is imprescriptible and not barred under the doctrine of
laches.[48]

Admittedly, the Court is aware of its pronouncement[49] declaring that in certain cases, laches may bar the
registered owner from recovering his’her property. It isimportant to note that the exception does not apply. More
importantly, the respondents failed to prove all the requisites of laches.

It bears stressing that for laches to apply, the oppositor must clearly establish the following requisites, namely, (i)
the oppositor's conduct or the one under whom the oppositor demands, gave rise to the situation complained of;
(ii) the claimant's delay in asserting his’/her right after knowledge of the oppositor's conduct and after an
opportunity to sue; (iii) the oppositor had no knowledge or notice that the claimant would assert his'her right; and
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(iv) injury or prejudice to the oppositor if relief is granted in favor of the claimant.[50] The last three requisites
are wanting in the instant case.

First, Wenceslao is not guilty of an unjustified delay in filing the action to recover his property. It must be noted
that Wenceslao was only ten years old when his father, the original owner of the subject property, passed away.
Following his father's demise, he was sent to live with his relatives, far from where his father's property was
located. His inaction was due to his ignorance and naivete, having been forced to leave the subject property as a
child. Thereafter, upon reaching the age of majority, he sought the assistance of his relative to search for existing
propertiesin his father's name. It was only in 1974 that he belatedly discovered the subject property. Immediately
after, he took active steps to protect his rights by paying the inheritance tax and real property tax, and registering
the property in his name.

Not long after, he visited the property in 1981, which was when he learned about the respondents’ illegal
occupation. He instantly lodged a complaint before the barangay, met with the respondents, and tried to reach an
amicable settlement. Unfortunately, no settlement was forged, which caused him to file an accion publiciana in
1984 - which is merely three years from his first confrontation with the respondents. He likewise caused a survey
of the subject property. Based on this timeline, there is no unreasonable and unjustified delay that would render
Wenceslao's claim stale.

Also, the dismissal of the first accion publicianain 1984 due to lack of interest to prosecute, and the lapse of time
between the first case and the institution of the second accion publiciana in 1997, do not constitute an
unreasonable delay. Wenceslao adequately explained that he had no sufficient means to pursue the first case.[51]
Hewasin dire financia straits and was saddled with the difficulties of traveling and communicating between Iba,
Zambales where the case was pending and Olongapo City, where he was residing.[52] In fact, he filed the second
case as soon as his financial condition improved.[53]

It is apparent from the foregoing, that Wenceslao did not sleep on his rights. Rather, he took active steps to fight
for his claim. To reiterate, he paid the inheritance tax, and real property tax; registered the property in his name;
lodged a complaint before the barangay; and filed actions to recover possession of his property. True, his actions
may have taken time but said delay does not lead to a conclusion that he abandoned his right or that he had no
intention to assert it. Quite the contrary, his acts evince a strong desire to vindicate his rights. More importantly,
any purported lag in pursuing the actions were completely justified.

To notejurisprudence states that there can be no laches against the owners who took steps to protect their
property. Specifically in Sps. Aboitiz v. Sps. Po,[54] the owners act of registering their property belied the
accusation of laches, and was clear evidence that they did not abandon their rights over the disputed property.
Also, in De Vera-Cruz v. Miguel,[55] the persons who had been judicially fighting to be recognized as the lega
owners of the disputed property were not considered to have neglected their right over the same.

Second, respondents may not feign ignorance of Wenceslao's cause of action against them. In as early as 1981, the
respondents were notified of Wenceslao's claim over the subject property. In fact, the parties confronted each
other about their respective rights over the property. Hence, petitioners may not pretend to have been caught
off-guard about the filing of the accion publiciana. Neither may the respondents fault Wenceslao for instituting
the second case in 1997. It bears noting that the action to recover possession availed by the registered owner is not
barred by prescription. Likewise, the first case was dismissed without prejudice, thereby allowing the filing of
another action.

Interestingly, in Heirs of Enrique Diaz v. Virata,[56] it was held that there can be no laches against the registered
owner since the occupants were aware that the former may institute an action. Here, the first case was dismissed
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without prejudice, which thus served as a warning that the action may eventually be re-filed. Although the cited
case involved an action for quieting of title, the same ratio applies to the instant case:

Moreover, the appellate court said that laches cannot lie against respondent on the ground that petitioners
cannot feign ignorance of the possibility of respondent's action for quieting of title because from the time of the
dismissal of the case for recovery of possession in 1969, they knew that another action would be instituted by
respondent since the dismissal of the prior case was without prejudice to the filing of a subsequent action.

We agree.

For laches to apply, it must be shown that there was lack of knowledge or notice on the part of the defendant
that complainant would asseli the right in which he bases his suit. Petitioners cannot be said to be without
knowledge of respondent's claims over the subject properties as even prior to 1969, Antenor filed Civil Case
N-501, an action for recovery of possession against Enrique. On 16 October 1969, the CFl of Cavite dismissed
the case without prejudice to the filing of a subsequent action. The dismissal without prejudice was adequate to
apprise petitioners that an action to assert respondent's rights was forthcoming.[57] (Emphasis supplied)

Third, respondents will not sustain any prejudice or injury if the petitioners' claim is granted. Since laches is a
creation of equity, acts or conduct alleged to constitute the same must be intentional and unequivocal so as to
avoid injustice. Laches will operate not so much to penalize neglect or sleeping on one's rights, but rather to avoid
recognizing a right when to do so would result in a clearly inequitable situation.[58] The respondents failed to
establish their right to possess the subject property, as will be exhaustively discussed.

The respondents failed to prove their alleged ownership of the subject property.

Respondents staunchly insist that they purchased the subject property from Buenaventura by themselves or
through their predecessors-in-interest sometime between the years of 1940 to 1945. They brazenly assert that the
sale was effected with all the proper formalities and was covered by deeds of sale. Surprisingly, however, the
respondents failed to present their aleged deeds of sale, save for Dominador Realizo, Alegja Barnachia, and
Nicolas Acierto Educalane.[59] Oddly enough, the boundaries stated in the said deeds of sale are different from
the boundaries of the property involved in the case. Also, the title of the property was not mentioned in the said
deeds. Equally dubiousis the fact that the deeds, assuming they were valid, were never registered.

Unfortunately, the respondents merely relied on their own testimonies, tax declarations and their possession of the
property for many years. It is strange that respondents have claimed possession as early as the 1940s to the 1970s,
yet not one of them (or their predecessors) registered their respective properties in their name. The respondents
failure to register the sale for over sixty yearsis questionable. Ironically, it was actually the respondents who slept
on their rights, if any.

Quite similar to the case at bar, in Department of Education v. Casibang,[60] the Court noted that therein
petitioner-occupant failed to prove its contention that it purchased the disputed property, and instead, conveniently
relied on the defense of laches to bar the registered owners from recovering the same. The occupant failed to
present a deed of sale, a certificate of title, or proof of the seller's receipt of the consideration. Thus, the Court
stringently ruled that the registered owners Torrens title must prevail against the occupant's unsubstantiated
self-serving claim that it acquired the property by virtue of a sale.[61]

To quote pertinent portions of the case:

As against the DepEd's unsubstantiated self-serving claim that it acquired the property by virtue of a sale, the
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Torrenstitle of respondents must prevail.

It is undisputed that the subject property is covered by OCT No. 0-627, registered in the name of the Juan
Cepeda. A fundamental principle in land registration under the Torrens system is that a certificate of title
serves as evidence of an indefeasible and incontrovertible title to the property in favor of the person whose
name appears therein. Thus, the certificate of title becomes the best proof of ownership of a parcel of land.

As registered owners of the lots in question, the respondents have a right to eject any person illegally
occupying their property. This right is imprescriptible. Even if it be supposed that they were aware of the
petitioner's occupation of the property, and regardless of the length of that possession, the lawful owners have
aright to demand the return of their property at any time as long as the possession was unauthorized or merely
tolerated, if at all. Thisright is never barred by laches.

Case law teaches that those who occupy the land of another at the latter's tolerance or permission, without any
contract between them, are necessarily bound by an implied promise that the occupants will vacate the
property upon demand.[62] (Citations omitted)

Moreover, respondents may not harp on their possession of the subject property regardless of the length thereof.
Their occupation, even in good faith, will not ripen into ownership. It is settled that no title to registered land in
derogation of that of the registered owner shall be acquired by prescription or adverse possession.[63] Since
Buenaventura, followed by Wenceslao, and presently, the petitioners, hold a Torrens title over the subject
property, their rights may not be stolen through the respondents' occupation.

Furthermore, the respondents' tax declarations are insufficient proof of ownership. A tax declaration does not
prove ownership, but merely serves as an indicium of possession in the concept of ownership.[64] A tax receipt or
a declaration of ownership for taxation purposes does not constitute evidence of ownership or of the right to
possess realty when not supported by other effective proofs.[65]

Worse, the boundaries described in the respondents' tax declarations do not coincide with the subject property.
This is admitted by the respondents, albeit with the feeble excuses that the discrepancies are of no moment
because the boundaries in the tax declarations are mere approximations, and said declarations have undergone
various revisions in the course of time that it is impossible to keep track of them.[66] Respondents' explanations
fail to persuade.

Finally, civil cases are decided based on a preponderance of evidence. In this case, Wenceslao and the petitioners
presented the following documents as proof of their ownership: (i) Certified True Copy of OCT No. 97; (ii)
Certified True Copy of TCT No. T-20033; (iii) Tax Declarations; (iv) Location Plan; and (v) Survey Plan. In
contrast, all that respondents presented were a few deeds of sale and tax declarations that did not coincide with the
description of the disputed property. Clearly, Wenceslao's evidence prevails over those of the respondents.
Accordingly, respondents, having no title or document to overcome the petitioners ownership, are intruders who
have no possessory rights over the land. Certainly, their acts cannot affect petitioners ownership.

WHEREFORE, premises considered, the petition is GRANTED. The September 22, 2014 Decision of the Court
of Appealsin CA-G.R. CV No. 95105 is hereby REVERSED and SET ASIDE. Respondents are ORDERED to
IMMEDIATELY VACATE the subject property and SURRENDER its possession to the petitioners.

SO ORDERED.

Perlas-Bernabe, Senior Associate Justice, (Chairperson), Hernando, Inting, and Rosario,[*] JJ., concur.
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