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J. REYES, JR., J.:

Assailed in this petition for review on certiorari are the July 17, 2013 Decision[1] and the January 7, 2014
Resolution[2] of the Court of Appeals (CA) in CA-G.R. SP No. 127022 which affirmed the October 19, 2011 and
July 24, 2012 Orders[3] of the Regional Trial Court, Quezon City, Branch 76 (RTC) in Civil Case No.
Q-06-57612.

The Antecedents

In a Complaint[4] dated March 16, 2006, Avelina S. Somera (Avelina) alleged that she was the rightful owner of a
parcel of land located at 71 Narra Street, Project 3, Quezon City, which was unlawfully transferred in the name of
petitioner Roberto C. Martires (petitioner). Thus, she instituted a complaint for accion reivindicatoria and accion
publiciana against petitioner, Cecilia Gauna, and the Register of Deeds of Quezon City before the RTC.

On June 15, 2007, Avelina filed a Motion to Conduct Deposition Upon Oral Examination[5] praying that the RTC
issue an order directing the Department of Foreign Affairs (DFA) to assist her in the taking of her deposition and
those of her two witnesses, Fracel Solar and Bertha Coliflores, sometime in July 2007 at the Philippine Consular
Office in New York City, United States of America.

In an Order[6] dated July 5, 2007, the trial court granted Avelina's Motion. Thereafter, on September 24, 2007,
Avelina filed a Manifestation[7] before the RTC informing the said court that the deposition-taking would take
place on September 27 and 28, 2007. Then, on September 27, 2007, Avelina and her two witnesses were deposed
before the Vice-Consul of the Philippine Consulate in New York City. Petitioner, however, received the
Manifestation on October 3, 2007. Thereafter, trial ensued.

On February 3, 2011, Avelina filed a Motion for Marking Additional Documentary Evidence[8] as the transcripts
of her depositions, as well as those of her witnesses, had finally arrived. Petitioner opposed the Motion on the
ground that he was notified of the deposition-taking after the same had already taken place on September 27,
2007.

On June 6, 2011, the RTC granted Avelina's Motion.[9] Then, on August 15, 2011, the heirs of Avelina
(respondents)[10] filed their Formal Offer of Documentary Evidence,[11] which included Avelina's depositions
and those of her witnesses (marked as Exhibits "Q," "R," and "S"). Petitioner opposed the introduction in evidence
of Exhibits "Q," "R," and "S" on the ground that he was never given reasonable notice of the deposition-taking.

The RTC Ruling

In an Order[12] dated October 19, 2011, the RTC admitted Exhibits "Q," "R," and "S" over petitioner's objections
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thereto. It ruled that petitioner was sufficiently informed that the deposition would take place on September 27,
2007 considering that Avelina's counsel made mention of the said date during the September 3, 2007 hearing. The
trial court declared that there was substantial compliance with the rule on giving notice as petitioner was not
completely unaware of the proceedings.

Petitioner moved for reconsideration, but the same was denied by the RTC in an Order[13] dated July 24, 2012.
Aggrieved, petitioner filed a petition for certiorari before the CA.

The CA Ruling

In a Decision dated July 17, 2013, the CA held that petitioner was duly notified in writing of Avelina's intention
to take her depositions and those of her witnesses when he received the September 24, 2007 Manifestation. It
noted that petitioner received the Manifestation on October 3, 2007, after the deposition had already been taken,
but he filed his opposition to the notice only on March 3, 2011, which is more than three years after he became
aware of the defect. The appellate court emphasized Section 29, Rule 23 of the Rules of Court which states that
"all errors and irregularities in the notice for taking a deposition are waived unless written objection is promptly
served upon the party giving the notice." It concluded that an unreasonable delay of more than three years on
petitioner's part precludes him from questioning the notice. The fallo reads:

WHEREFORE, premises considered, the instant petition is hereby DISMISSED for lack of merit.
ACCORDINGLY, the challenged Orders dated 19 October 2011 and 24 July 2012 of RTC Branch 76, Quezon
City are AFFIRMED.

SO ORDERED.[14]

Petitioner moved for reconsideration, but the same was denied by the CA on January 7, 2014. Hence, this petition
for review on certiorari, wherein petitioner raises the following issue:

THE HONORABLE COURT OF APPEALS GRAVELY ERRED IN AFFIRMING THE ADMISSION OF
COMPLAINANT'S DEPOSITIONS DESPITE THE FACT THAT THERE WAS NO REASONABLE PRIOR
NOTICE IN WRITING OF THE ACTUAL DATE AND TIME OF THE TAKING OF SAID DEPOSITIONS
AS REQUIRED UNDER SECTION 15, RULE 23 OF THE RULES OF COURT, WHICH IS [A]
CONDITION SINE QUA NON FOR THEIR ADMISSIBILITY IN EVIDENCE UNDER THE RULES OF
COURT.[15]

Petitioner argues that reasonable notice in writing of the date and time of the taking of deposition to every other
party to any pending action is a condition sine qua non for its admissibility as stated in Section 15, Rule 23 of the
Rules of Court; that it was only on October 3, 2007 that petitioner received the September 24, 2007 Manifestation
stating that the depositions of Avelina and those of her witnesses would be conducted on September 27 to 28,
2007; that due process requires a definite written notice of the date and time of the deposition; that the deposition
conducted in New York was not used for discovery purposes but to accommodate the convenience of the
complainant and her witnesses; that the appropriate time to object to the transcripts of the depositions was in 2011
since it was only then that the transcripts were sought to be introduced in evidence; and that considering the
absence of any proof then that depositions were in fact conducted and the lack of reasonable notice in writing,
petitioner could not be expected to object to depositions which may or may not have been conducted in the first
place.[16]

In their Comment,[17] respondents counter that petitioner's right to question the alleged improper notice has long
prescribed considering that more than three years have elapsed since petitioner received the alleged irregular
written notice of the taking of the depositions on October 3, 2007; that in their Manifestation with Ex Parte
Motion to Set Case for Initial Presentation of Plaintiff's Evidence dated December 4, 2007, it was expressly
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manifested that the deposition had already taken place on September 27, 2007 as scheduled and petitioner never
made any comment, opposition or objection to such manifestation; that during a number of hearings before the
trial court, specifically the hearings after the presentation of their witness, their counsel has repeatedly manifested
in open court and in the presence of petitioner's counsel, that the submission of their formal offer of documentary
evidence was being deferred while awaiting the transmittal of the transcripts by the DFA; that on September 3,
2007, during the hearing of petitioner's Motion (Re: Deposition of Plaintiff Avelina S. Somera and witnesses
Fracel Solar and Bertha Coliflores), their counsel already manifested that the taking of depositions would take
place on September 27, 2007; that a reading of the transcripts of the September 3, 2007 hearing would show that
petitioner's only concern was that the deponents be photographed and fingerprinted; that the date, time and place
of the taking of the depositions were never put in issue; and that the deposition-taking in New York was not
utilized to accommodate the convenience of Avelina and her witnesses as petitioner himself was residing in New
York.

In his Reply,[18] petitioner contends that the verbal manifestation made by respondents during the September 3,
2007 hearing was insufficient compliance with Section 15, Rule 23 of the Rules of Court requiring the giving of a
written notice of the deposition; that reasonable notice means the parties are given sufficient time to prepare and
have the means to attend the deposition, thus, even assuming that the verbal notice given by respondents is valid,
the same is still unreasonable under the circumstances; that during the pre-trial conference, respondents made no
mention of any deposition; that they made no reservations at all to submit into evidence any deposition; and that it
is unfair to conclude that petitioner incurred unreasonable delay and slept on his rights to question the depositions
because it was respondents who did not comply with the mandatory provisions of the Rules of Court on
reasonable notice in writing before any deposition-taking is conducted.

The Court's Ruling

The petition lacks merit.

I.

Section 1, Rule 23 of the Rules of Court provides that the testimony of any person may be taken by deposition
upon oral examination or written interrogatories at the instance of any party. Depositions serve as a device for
narrowing and clarifying the basic issues between the parties, as well as for ascertaining the facts relative to those
issues. The purpose is to enable the parties, consistent with recognized privileges, to obtain the fullest possible
knowledge of the issues and facts before trial.[19] Thus, in Dasmariñas Garments, Inc. v. Judge Reyes,[20] the
Court ruled:

Depositions are chiefly a mode of discovery. They are intended as a means to compel disclosure of facts
resting in the knowledge of a party or other person which are relevant in some suit or proceeding in court.
Depositions, and the other modes of discovery (interrogatories to parties; requests for admission by adverse
party; production or inspection of documents or things; physical and mental examination of persons) are meant
to enable a party to learn all the material and relevant facts, not only known to him and his witnesses but also
those known to the adverse party and the latter's own witnesses. In fine, the object of discovery is to make it
possible for all the parties to a case to learn all the material and relevant facts, from whoever may have
knowledge thereof, to the end that their pleadings or motions may not suffer from inadequacy of factual
foundation, and all the relevant facts may be clearly and completely laid before the Court, without omission or
suppression.

Depositions are principally made available by law to the parties as a means of informing themselves of all the
relevant facts; they are not therefore generally meant to be a substitute for the actual testimony in open court of
a party or witness. The deponent must as a. rule be presented for oral examination in open court at the trial or
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hearing. This is a requirement of the rules of evidence. Section 1, Rule 132 of the Rules of Court provides:

SECTION 1. Examination to be done in open court. -- The examination of witnesses presented in a trial or
hearing shall be done in open court, and under oath or affirmation. Unless the witness is incapacitated to speak,
or the question calls for a different mode of answer, the answers of the witness shall be given orally.

Indeed, any deposition offered to prove the facts therein set out during a trial or hearing, in lieu of the actual oral
testimony of the deponent in open court, may be opposed and excluded on the ground that it is hearsay: the party
against whom it is offered has no opportunity to cross-examine the deponent at the time that his testimony is
offered. It matters not that opportunity for cross-examination was afforded during the taking of the deposition; for
normally, the opportunity for cross-examination must be accorded a party at the time that the testimonial evidence
is actually presented against him during the trial or hearing.

However, depositions may be used without the deponent being actually called to the witness stand by the
proponent, under certain conditions and for certain limited purposes. These exceptional situations are governed by
Section 4, Rule 24 [now Rule 23] of the Rules of Court. x x x[21]

Although petitioner questions the taking of depositions on the ground of lack of reasonable notice in writing, the
Court, in order to put to rest any other issue arising from the depositions in this case, deems it proper to rule that
the trial court did not commit any error in allowing Avelina to take her deposition and those of her witnesses and
in subsequently admitting the same in evidence considering the allegations in the Motion that she and her
witnesses were residing in the United States. This situation is one of the exceptions for its admissibility under
Section 4(c)(2), Rule 23 of the Rules of Court, i.e., that the witness resides at a distance of more than 100
kilometers from the place of trial or hearing, or is out of the Philippines, unless it appears that his absence was
procured by the party offering the deposition.

II.

The Court also finds no merit in petitioner's contention that the deposition-taking is invalid on account of a
defective notice.

Notice has been defined as "information or announcement." The word was derived from the Latin words, notitia
or "knowledge," notus meaning "known" and noscere which means "to know." Hence, it is unequivocal that the
purpose of a notice is merely to inform the other party about the intended proceedings.[22]

First, petitioner admits that in an Order dated July 5, 2007, the RTC granted the motion to conduct deposition.
The requirement of giving notice intends to avoid situations wherein the adverse party is kept in the dark as
regards the deposition-taking. Here, while it is true that Avelina's Motion indicated that the deposition-taking
would be initially scheduled in July 2007, and the proceeding was actually conducted on September 27, 2007, it
could not be said that petitioner was caught off guard by the belated conduct of the deposition. On September 24,
2007, Avelina's counsel manifested that the deposition would be held on September 27 to 28, 2007.[23] Further, it
was shown that on September 3, 2007, during the hearing of petitioner's motion with regard to the taking of
deposition, petitioner, through counsel, was sufficiently informed that the deposition would be taken on
September 27, 2007.[24] Also, it is worthy to note that petitioner's counsel even declared before the court that
petitioner was in the United States at that time and he intended to attend the deposition.[25]

Second, Section 29(a), Rule 23 of the Rules of Court states that "all errors and irregularities in the notice for
taking a deposition are waived unless written objection is promptly served upon the party giving the notice."
Contrary to petitioner's contention that the right to object came into being only when respondents sought to
introduce the transcripts in evidence, petitioner should have objected to the perceived irregularity of the notice
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immediately upon receipt thereof. To be sure, there is no impediment to petitioner raising the issue of belated
receipt of notice when he received the same after the depositions were already taken. It must be emphasized that
Section 29(a) refers to errors and irregularities in the notice without any reference to the depositions taken by
virtue of such notice. Hence, possession of the transcripts of the depositions is not a condition precedent for
challenging the validity of the notice for taking a deposition. Consequently, petitioner's objections to the notice
are already deemed waived considering that more than three years have already elapsed from petitioner's receipt
thereof.

In any case, petitioner is not without remedy. Section 9, Rule 23 of the Rules of Court provides that "at the trial or
hearing, any party may rebut any relevant evidence contained in a deposition whether introduced by him or by
any other party." Further, the admissibility of the deposition does not preclude the determination of its probative
value at the appropriate time. The admissibility of evidence should not be equated with weight of evidence.
Relevance and competence determine the admissibility of evidence, while weight of evidence presupposes that
the evidence is already admitted and pertains to its tendency to convince and persuade.[26]

Finally, it has been repeatedly held that deposition discovery rules are to be accorded a broad and liberal
treatment[27] and should not be unduly restricted if the matters inquired into are otherwise relevant and not
privileged, and the inquiry is made in good faith and within the bounds of law.[28] Otherwise, the advantage of a
liberal discovery procedure in ascertaining the truth and expediting the disposal of litigation would be
defeated.[29] In addition, the rules of procedure are mere tools intended to facilitate the attainment of justice,
rather than frustrate it. A strict and rigid application of the rules must always be eschewed when it would subvert
the primary objective of the rules, that is, to enhance fair trials and expedite justice.[30] Substantive rights of the
other party must prevail over technicalities.[31] In this case, unfortunately, instead of proceeding to trial on the
merits and ventilating his defenses therein, petitioner resorted to technicalities and raised unmeritorious arguments
which only clog the dockets of the court and delay the dispensation of justice. Moreover, a petition for certiorari
to question the admission in evidence of the depositions is not the proper remedy. The admission or rejection of
certain interrogatories in the course of discovery procedure could be an error of law, but not an abuse of
discretion, much less a grave one. The procedure for the taking of depositions whether oral or through written
interrogatories is outlined in the rules leaving no discretion to the Court to adopt any other not substantially
equivalent thereto. Consequently, if the judge deviates from what the rule prescribes, he commits a legal error, not
an abuse of discretion.[32] Thus, appeal, and not certiorari, is the proper remedy for the correction of any error as
to the admission of depositions into evidence. As previously discussed, petitioner's objection to the notice
deserves scant consideration for he was sufficiently informed that the deposition would be conducted on
September 27, 2007. His objections against the depositions are nothing but dilatory tactics, designed to prolong
the proceedings.

WHEREFORE, the petition is DENIED. The July 17, 2013 Decision and the January 7, 2014 Resolution of the
Court of Appeals in CA-G.R. SP No. 127022 are AFFIRMED.

SO ORDERED.

Peralta (Chairperson), Leonen, Gesmundo, and Hernando, JJ., concur.

[1] Penned by Associate Justice Jane Aurora C. Lantion, with Associate Justices Vicente S.E. Veloso and Eduardo
B. Peralta, Jr., concurring; rollo, pp. 26-32.

[2] Id. at 34-35.

BATAS.org - Philippine Law Library G.R. No. 210789. December 03, 2018

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 7

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[3] Penned by Presiding Judge Alexander S. Balut; id. at 74-76.

[4] Id. at 36-45.

[5] Id. at 47-49.

[6] Id. at 52.

[7] Id. at 53-54.

[8] Id. at 61-62.

[9] Id. at 64.

[10] Avelina Somera passed away on May 12, 2011; id. at 174.

[11] Id. at 65-73.

[12] Id. at 74-75.

[13] Id. at 76.

[14] Id. at 32.

[15] Id. at 8.

[16] Id. at 3-14.

[17] Id. at 85-92.

[18] Id. at 118-128.

[19] Republic v. Sandiganbayan, 281 Phil. 234, 254 (1991).

[20] 296-A Phil. 653 (1993).

[21] Id. at 662-664.

[22] Cathay Pacific Airways v. Spouses Fuentebella, 514 Phil. 291, 294-295 (2005).

[23] Rollo, p. 53.

[24] Id. at 99.

[25] Id. at 100.

[26] Ayala Land Inc. v. Judge Tagle, 504 Phil. 94, 103-104 (2005).

[27] Republic v. Sandiganbayan, 281 Phil. 234, 255 (1991).

[28] Hyatt Industrial Manufacturing Corp. v. Ley Construction and Development Corp., 519 Phil. 272, 286
(2006).

[29] Id.

[30] Ginete v. Court of Appeals, 357 Phil. 36, 51 (1998).

[31] Philippine Amusement and Gaming Corp. v. Angara, 511 Phil. 486, 499 (2005).

[32] W.W.Dearing v. Fred Wilson & Co., Inc., 187 Phil. 488, 494 (1980).

BATAS.org - Philippine Law Library G.R. No. 210789. December 03, 2018

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 7

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 210789. December 03, 2018

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


