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MENDOZA, J.:

This petition for review on certiorari under Rule 45 of the Rules of Court assails the January 29, 2013 Decision[1]
and the August 7, 2013 Resolution[2] of the Court of Appeals (CA), in CA-G.R. SP No. 117637, which set aside
the July 23, 2010 Decision[3] of the National Labor Relations Commission (NLRC) and its October 28, 2010
Resolution[4] and reinstated the May 29, 2009 Decision[5] of the Labor Arbiter’s finding that petitioners were
project employees.

Respondent TNS Philippines Inc. (TNS), with Gary Ocampo as its president and general manager, was engaged
primarily in the business of marketing research and information, as well as research consultancy and other
value-added services to a wide base of clients, both local and international.[6] As a market research facility, TNS
conducted public surveys about consumer goods, products, merchandise and/or services of its clients.[7] TNS
hired several field personnel on a project-to-project basis whose functions were the following: a) to gather data on
consumer goods, commodities, merchandise, and such other products as requested by clients, through personal
interviews, telephone interviews and/or such other modes akin to the foregoing; and b) to submit the gathered data
to the company for evaluation and/or analysis.[8]

Petitioners Jeanette V. Manalo, Vilma P. Barrios, Lourdes Lynn Michelle Fernandez, and Leila B. Taiño
(petitioners) were hired by TNS as field personnel on various dates starting 1996 for several projects. They were
made to sign a project-to-project employment contract. Thereafter, TNS would file the corresponding termination
report with the Department of Labor and Employment Regional Office (DOLE-RO).[9]

Petitioners were likewise assigned office-based tasks for which they were required to be in the office from 9:00
o’clock in the morning to 6:00 o’clock in the evening, but most of the time, they worked beyond 6:00 o’clock
without receiving the corresponding overtime pay. These office-based tasks were not on a per project basis and
petitioners did not sign any contract for these jobs. These assignments were not reported to the DOLE either.[10]

Later in August 2008, a meeting among the Field Interviewers (FIs) was called by TNS’ field manager. They
were told that all old FIs assigned in the “tracking” projects would be pulled out eventually and replaced by new
FIs contracted from an agency. Old FIs would be assigned only to “adhoc” projects which were seasonal. This
prompted petitioners to file a consolidated complaint for regularization before the LA.[11]

On October 20, 2008, petitioners and TNS were required to file their respective position papers. On October 21,
2008, petitioners were advised by TNS not to report for work anymore because they were being pulled out from
their current assignments and that they were not being lined up for any continuing or incoming projects because it
no longer needed their services. They were also asked to surrender their company IDs.[12] Petitioners, thereafter,
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filed a complaint for illegal dismissal, overtime pay, damages, and attorney’s fees against TNS. Later, the labor
cases for regularization and illegal dismissal were consolidated.

On May 29, 2009, the LA rendered a decision,[13]dismissing the complaint on the ground that petitioners were
found to be project employees who knew the nature of their positions as such at the time of their employment and
who agreed with full understanding that the contracts would lapse upon completion of the project stated in their
respective contracts.[14] The LA further ruled that even if petitioners were continuously rehired for several and
different projects, the determining factor was whether, at the time of hiring, the employment was fixed for a
specific project or undertaking and its completion was predetermined.[15]

The LA was also of the view that petitioners were not illegally dismissed because as project employees, the
employer-employee relationship was terminated upon completion of the project or phase for which they were
hired. The term of their employment was coterminus with the duration and until the accomplishment of the
project.[16]

As to the claim for overtime pay and damages, the LA held that petitioners were not entitled to them.Field
personnel were excluded from the coverage of the minimum requirements on hours of work and overtime pay.

Aggrieved, petitioners filed an appeal before the NLRC. Consequently, the NLRC rendered its judgment[17] in
favor of petitioners and reversed the LA ruling. Thus:

We note that, initially, complainants used to be project employees as shown by the samples of
project-to-project employment contracts, project clearance slips, and the establishment termination reports
adduced in evidence. Case records, however, show that the last time respondent company filed an
establishment termination report was in November 2007 indicating project completion on November 30, 2007.
What is clear though is that complainants were allowed to continue working after November 30, 2007.
Respondent company did not adduce in evidence employment contracts relating to the latest employment of
the complainants. In the absence of proof that the subsequent employment of the complainants continued to be
on a project-to-project basis under a contract of employment, complainants are considered to have become
regular employees after November 30, 2007. The failure to present contract of project employment means that
the employees are regular.[18]

[Emphases supplied]

The NLRC further ruled that, being regular employees, petitioners were illegally dismissed because TNS, who
had the burden of proving legality in dismissal cases, failed to show how and why the employment of petitioners
was terminated on October 21, 2008.[19] Thus, the NLRC set aside the LA decision and held TNS liable for
illegal dismissal, ordering the latter to pay petitioners their respective backwages and separation pay.[20]

TNS moved for reconsideration, but its motion was denied. Thus, it filed a petition for certiorari with prayer for
preliminary injunction and/or temporary restraining order before the CA.

On January 29, 2013, the CA ruled in favor of TNS and opined that the projects assigned to petitioners were
distinct and separate from the other undertakings of TNS; that they were required to sign project-to-project
employment contracts; and that a corresponding termination report was made to DOLE for every accomplished
project.Further, it stated that the repeated re-hiring of petitioners for at least one (1) year did not ipso facto convert
their status to regular employees. According to the CA, the mere fact that a project employee had worked on a
specific project for more than one (1) year did not necessarily change his status from project employee to regular
or permanent employee.[21]

As to the issue of grave abuse of discretion, the CA held that the NLRC committed such abuse when it refused to
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consider the pieces of evidence submitted by TNS during its determination of the merits of the latter’s motion for
reconsideration. It stressed that the technical rules of evidence were not binding in labor cases,[22] that even if the
evidence was not submitted to the LA, the fact that it was duly introduced on appeal before the NLRC was
enough basis for it to admit them.[23]

Not in conformity, petitioners filed a motion for reconsideration but it was eventually denied.

Hence, this petition presenting the following

ARGUMENTS:

- WITH DUE RESPECT, THE HONORABLE COURT OF APPEALS ERRED IN HOLDING THAT THE
PETITIONERS ARE NOT REGULAR EMPLOYEES OF THE RESPONDENT COMPANY.

- WITH DUE RESPECT, THE HONORABLE COURT OF APPEALS ERRED IN RULING THAT THE
HONORABLE NLRC COMMITTED GRAVE ABUSE OF DISCRETION.[24]

Petitioners assert that the factual circumstances of the case undoubtedly show their regular employment status and
that the NLRC correctly exercised its discretion. The respondents argue otherwise insisting that the decision of the
CA was correct.

The Court’s Ruling

At the outset, it must be stressed that the Court is not a trier of facts. In petitions for review under Rule 45, the
Court only resolves pure questions of law and is precluded from reviewing factual findings of the lower
tribunals,subject to certain exceptions.This case is an exception as “this Court may review factual conclusions of
the CA when they are contrary to those of the NLRC or of the Labor Arbiter.”[25]

Upon review of the records, the evidence failed to clearly, accurately, consistently, and convincingly show that
petitioners were still project employees of TNS.

Article 280 of the Labor Code, as amended, clearly defined a project employee as one whose employment has
been fixed for a specific project or undertaking the completion or termination of which has been determined at the
time of the engagement of the employee or where the work or service to be performed is seasonal in nature and
the employment is for the duration of the season.Additionally, a project employee is one whose termination of his
employment contract is reported to the DOLE everytime the project for which he was engaged has been
completed.

In their Comment,[26] the respondents stressed that the NLRC decision was mainly anchored upon the supposed
lack of compliance with the termination report requirement under the applicable DOLE Department Orders. The
NLRC ruled that petitioners were regular employees for having been allowed to continue working after the last
submitted termination report. Thus, TNS submitted, albeit belatedly, the termination reports from November 2007
up to the last termination report filed on November 18, 2008, by attaching it to the motion for reconsideration
filed before the NLRC.[27]

Although TNS belatedly submitted the supposed lacking termination reports, it failed to show the corresponding
project employment contracts of petitioners covering the period indicated in the said termination reports.TNS
itself stated in its motion for reconsideration[28] before the NLRC that the project employee status of the
employee could be proved by the employment contracts signed voluntarily by the employees and by the
termination report filed with the DOLE after the completion of every project.[29]Yet, no project employment
contracts were shown. It is well-settled that rules of evidence shall be liberally applied in labor cases, but this does
not detract from the principle that piecemeal presentation of evidence is simply not in accord with orderly
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justice.[30]The NLRC was correct in saying that in the absence of proof that the subsequent employment of
petitioners continued to be on a project-to-project basis under a contract of employment, petitioners were
considered to have become regular employees.[31]

TNS contended that the repeated and successive rehiring of project employees does not qualify petitioners as
regular employees, as length of service is not the controlling determinant of the employment tenure of a project
employee, but whether the employment has been fixed for a specific project or undertaking and its completion has
been determined at the time of the engagement of the employee. The repeated rehiring was only a natural
consequence of the experience gained from past service rendered in other projects.[32]

In Maraguinot, Jr. v. NLRC,[33] the Court held that once a project or work pool employee has been: (1)
continuously, as opposed to intermittently, rehired by the same employer for the same tasks or nature of tasks; and
(2) these tasks are vital, necessary and indispensable to the usual business or trade of the employer, then the
employee must be deemed a regular employee.

Although it is true that the length of time of the employee’s service is not a controlling determinant of project
employment, it is vital in determining whether he was hired for a specific undertaking or in fact tasked to perform
functions vital, necessary and indispensable to the usual business or trade of the employer.[34] Petitioners’
successive re-engagement in order to perform the same kind of work firmly manifested the necessity and
desirability of their work in the usual business of TNS as a market research facility.[35] Undisputed also is the
fact that the petitioners were assigned office-based tasks from 9:00 o’clock in the morning up to 6:00 o’clock in
the evening, at the earliest, without any corresponding remuneration.

The project employment scheme used by TNS easily circumvented the law and precluded its employees from
attaining regular employment status in the subtlest way possible.Petitioners were rehired not intermittently, but
continuously,contract after contract, month after month, involving the very same tasks. They practically
performed exactly the same functions over several years. Ultimately,without a doubt, the functions they
performed were indeed vital and necessary to the very business or trade of TNS.

Granting arguendo that petitioners were rehired intermittently, a careful review of the project employment
contracts of petitioners reveals some other vague provisions. Oddly, one of the terms and conditions in the said
contract stated that:

- The need for your services being determinable and for a specific project starting ____________ your
employment will be for the duration of said project of the Company, namely Project ___________ which is
expected to be finished on _____________. The Company shall have the option of renewing or extending the
period of this agreement for such time as it may be necessary to complete the project or because we need
further time to determine your competence on the job.

To the Court, the phrase “because we need further time to determine your competence on the job” would refer to
a probationary employment. Such phrase changes the tenor of the contract and runs counter to the very nature of a
project employment. TNS can, therefore, extend the contract which was already fixed when it deemed it necessary
to determine whether or not the employee was qualified and fit for the job. Corollarily, TNS can likewise
pre-terminate the contract not because the specific project was completed ahead of time, but because of failure to
qualify for the job.Consistently, the terms and conditions of the contract, reads:

4. It is expressly agreed and understood that the Company may terminate your employment after compliance
with procedural requirements of law, without benefit of termination pay and without any obligation on the part
of the Company, in the event of any breach of any conditions hereof:

a)
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If the project is completed or cancelled before the expected date of completion as specified in paragraph 1
hereof;

b)

If we should find that you are not qualified, competent or efficient in the above-stated positions for which you
are hired in accordance with the company standards made known to you at the start of your employment;

x x x

For said reason, at the outset, the supposed project employment contract was highly doubtful. In determining the
true nature of an employment, the entirety of the contract, not merely its designation or by which it was
denominated, is controlling.Though there is a rule that conflicting provisions in a contract should be harmonized
to give effect to all,[36]in this case, however, harmonization is impossible because project employment and
probationary employment are distinct from one another and cannot co-exist with each other.Hence, should there
be ambiguity in the provisions of the contract, the rule is that all doubts, uncertainties, ambiguities and
insufficiencies should be resolved in favor of labor.[37] This is in consonance with the constitutional policy of
providing full protection to labor.

In sum, petitioners are deemed to have become regular employees. As such, the burden of proving the legality of
their dismissal rests upon TNS.Having failed to discharge such burden of proving a just or authorized cause, TNS
is liable for illegal dismissal.

Accordingly, as correctly ruled by the NLRC, each petitioner is entitled to backwages from the time of their
dismissal up to the finality of this decision plus separation pay, following their prayer for such relief in lieu of
reinstatement, computed as follows as of May 29, 2009:

a)

Backwages:

October 21, 2008 to May 29, 2009 = 7.27 mos.

P382.00 x 26 days x 7.27 mos.

=

P72, 205.64

b)

Separation Pay:

December 1, 2008 to May 29, 2009 = 5.93 mos.

P382.00 x 26 days x 5.03 mps./12

=

P4,908.10

P77,113.80

Finally,nowhere in the NLRC resolution denying TNS’ motion for reconsideration can it be found it outrightly
denied the said motion for belatedly submitting the lacking termination reports. In resolving the motion, the
NLRC also took into consideration the records of the case, meaning, including those belatedly submitted, and
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despite review of these records, it still found the evidence insufficient to overturn its decision against TNS.

To reiterate,the technical rules of evidence are not binding on labor tribunals.Such a rule, however, is not a license
for parties to a case to be remiss in their duty to present every and all proofs, at the earliest opportunity, that will
best support their claim and help the courts to fully, exhaustively and speedily resolve the controversy.

WHEREFORE, the petition is GRANTED. The January 29, 2013 Decision and the August 7, 2013 Resolution of
the Court of Appeals in CA-G.R. SP No. 117637 are SET ASIDE. The July 23, 2010 Decision of the National
Labor Relations Commission is hereby REINSTATED.

SO ORDERED.

Carpio, (Chairperson), Del Castillo, Reyes,[*] and Leonen, JJ., concur.

[*] Designated Acting Member in lieu of Associate Justice Arturo D. Brion, per Special Order No. 1881, dated
November 25, 2014.

[1] Penned by Associate Justice Leoncia Real-Dimagiba, with Associate Justices Rosmari D. Carandang and
Ricardo R. Rosario, concurring; rollo, pp. 55-73.
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