DECISIONS / SIGNED RESOLUTIONS - THIRD DIVISION - SEPTEMBER 4, 2019

SPOUSES SALVADOR BATOLINIO AND AMOR P. BATOLINIO,
REPRESENTED BY ROY B. PANTALEON ASATTORNEY-IN-FACT,
PETITIONERS, VS. SHERIFF JANET YAP-ROSAS AND PHILIPPINE
SAVINGS BANK, RESP...

G.R. No. 206598. September 04, 2019
Ponente: INTING, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-206598/

INTING, J.:

This Petition for Review on Certiorari assails the Decision[1] dated November 27, 2012 of the Court of Appeals
(CA), dismissing the petition for certiorari filed therewith, and its Resolution[2] dated April 4, 2013, denying the
motion for reconsideration, in CA-G.R. SP No. 117859.

The Antecedents

The present case stemmed from an Ex Parte Petition[3] for the issuance of awrit of possession filed by Philippine
Savings Bank (private respondent). According to private respondent: on October 26, 2007, Nicefora Mifioza
(Mifioza) obtained a loan from it in the amount of P5.7 Million;[4] as security thereof, Mifioza executed a real
estate mortgage (REM) over a parcel of land registered under her name, located in Las Pifias City and covered by
Transfer Certificate of Title (TCT) No. T-108184[5] (subject property); Mifioza failed to pay the loan when it fell
due; thus, private respondent instituted an extrajudicial foreclosure of the REM; and later, it emerged as the
highest bidder at the public auction such that a certificate of sale was eventually issued in its favor and registered
with the Registry of Deeds on June 23, 2008. Private respondent added that it demanded from Mifioza and all
those persons claiming rights under her to vacate the subject property, but to no avail.

On July 29, 2010, the Regiona Tria Court (RTC) of Las Pifias City, Branch 198 granted[6] the petition and
issued the corresponding writ of possession.[7] In granting the petition, the RTC noted that after the certificate of
sale was issued and subsequent to the expiration of the redemption period, private respondent caused the
consolidation of title and a new one (TCT No. T-118772) was issued in its name. This being the case, the RTC
ruled that the issuance of awrit of possession became a matter of right in favor of private respondent.

Meanwhile, spouses Salvador Batolinio and Amor P. Batolinio (petitioners) filed an Omnibus Motion with Prayer
for the Issuance of a Preliminary Mandatory Injunction.[8] They claimed that they were the owners of the subject
property, which was previously covered by TCT No. T-80337 under their name. They stated that in 2003, they
mortgaged it to Union Bank of the Philippines (Union Bank), but in September 2007, through a certain Leonila
Briones, Yolanda Vargas, and Fedeline Balbis, they decided to sell it to Mifioza for P2.435 Million. Allegedly, the
aforesaid sale was subject to these conditions. (1) Mifioza would secure financing from one Velez and Maria
Elena Simbulan, who, in turn, would pay petitioners' balance with Union Bank; (2) Mifioza would then secure a
loan from private respondent for P5.5 Million using the same property as collateral; and (3) upon approval of the
loan, private respondent would release the proceeds to petitioners.
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While petitioners asserted that Mifioza, in cahoots with other people, forged their signatures in the deed of sale
and certificate of full payment pertaining to the subject property, they confirmed having executed a letter of
guaranty for private respondent to facilitate the loan of Mifioza. At the same time, they stated that they filed an
adverse claim on the subject property as well as a civil case[9] for cancellation of title, specific performance, and
damages against Mifioza, among other persons.

Petitioners added that they were third persons claiming rights adverse to Mifioza; thus, they could not be deprived
of the possession of the subject property without being heard of their claim first. They further argued that private
respondent was not a mortgagee or purchaser for value as it purportedly did not observe due diligence before
entering into a mortgage agreement with Mifioza. Lastly, they confirmed receiving a notice to vacate relative to
the grant of private respondent's petition for the issuance of awrit of possession.

Ruling of the RTC

In its Order[10] dated December 17, 2010, the RTC denied petitioners Omnibus Motion. It stressed that since its
Decision dated July 29, 2010 already became final and executory, then the issuance of a writ of possession could
no longer be enjoined. It added that it was its ministerial duty to issue a writ of possession upon the ex parte
application of private respondent which had caused the extrgjudicial foreclosure of the REM and acquired the
subject property in aforeclosure sale. It decreed that the pendency of the civil case filed by petitioners would not
bar the issuance of such writ in favor of private respondent.

Undaunted, petitioners filed a petition for certiorari with the CA.
Ruling of the CA
On November 27, 2012, the CA dismissed the petition.

The CA elucidated that because petitioners sold the subject property to Mifioza through an absolute sale and made
no reservation of ownership until its full payment, they parted with their ownership, leaving them without
anymore right over the land in dispute. It also explained that petitioners could not be considered third parties
whose rights were adverse to Mifioza because of the same reason that they already sold their rights and
participation over the property through an absolute sale.

In addition, the CA ruled that petitioners allegation that private respondent was not a mortgagee or buyer in good
faith would not warrant the suspension of the writ of possession because questions on the validity of the
mortgage, its foreclosure or sale were not grounds for the denial of the issuance of awrit of possession. Finally, it
decreed that until the foreclosure sale was annulled, the issuance of the writ of possession was ministerial.

On April 4, 2013, the CA denied petitioners motion for reconsideration.
Hence, petitionersfiled this Petition raising the following issues:

Issues

- X X X [W]hether it was correct for the [CA] to rule that the petitioners do not fall under the category of a
"third party who [ig] actually holding the property adversely to the judgment obligor" on the ground that the
petitioners have already parted with their ownership of the subject property;

- Whether it was correct for the [CA] to rule on an issue of fact - though not raised on appeal - which is yet to
be determined by alower court of competent jurisdiction;

- Whether it was correct for the [CA] to rule that the issue of [private] respondent xxx being a mortgagee or
buyer in good faith or for value does not warrant the suspension of the writ of possession;
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- Whether the RTC Branch 198 has been impartia or unbiased in adjudicating LRC Case No. LP-09-0030.[11]

Petitioners contend that the deed of sale they purportedly executed in favor of Mifioza was fraudulent. According
to them, due to such forged deed, Mifioza acquired no right over the subject property and she could not convey it
to private respondent; and, all transactions subsequent to the sale between her and private respondent are also
void. They further claim that they have been in open, exclusive and continuous possession of the subject property
which proves that they are its owners.

Petitioners likewise posit that they assert a claim of ownership adverse to that of Mifioza and private respondent.
They argue that their rights as third parties cannot be resolved in an ex parte proceeding where they were not
impleaded or where they did not appear to present their side.

Finally, petitioners maintain that private respondent was not a mortgagee or purchaser in good faith and for value
because it did not exercise due diligence required of banking and financial institutions before entering into a
mortgage contract with Mifioza. They insist that the fact that the property in dispute was not in possession of
Mifioza at the time she contracted the loan should have placed private respondent on guard and prompted it to
make a more thorough inquiry into its ownership.

Private respondent, on its end, argues, among other things, that petitioners were not adverse claimants because
when they already sold the subject property, petitioners no longer hold any valid title over it. It also denies that
petitioners are in actual possession of the property in dispute as they did not submit any certification that they
reside therein.

Our Ruling
The Petition is without merit.

Issuance of awrit of possession;
when to apply, requirements

Section 7 of Act No. 3135,[12] as amended by Act No. 4118,[13] provides for the manner for the issuance of a
writ of possession in extrajudicial foreclosure of REM, to wit:

Sec. 7. In any sale made under the provisions of this Act, the purchaser may petition the Court of First Instance
of the province or place where the property or any part thereof is situated, to give him possession thereof
during the redemption period, furnishing bond in an amount equivalent to the use of the property for a period
of twelve months, to indemnify the debtor in case it be shown that the sale was made without violating the
mortgage or without complying with the requirements of this Act. Such petition shall be made under oath and
filed in form of an ex parte motion in the registration or cadastral proceedingsif the property is registered, or in
special proceedings in the case of property registered under the Mortgage Law or under section one hundred
and ninety-four of the Administrative Code, or of any other rea property encumbered with a mortgage duly
registered in the office of any register of deeds in accordance with any existing law, and in each case the clerk
of the [sic] court shall, upon the filing of such petition, collect the fees specified in paragraph eleven of section
one hundred and fourteen of Act Numbered Four hundred and ninety-six, as amended by Act Numbered
Twenty-eight hundred and sixty-six, and the court shall, upon approva of the bond, order that a writ of
possession issue, addressed to the sheriff of the province in which the property is situated, who shall execute
said order immediately.

Simply put, a successful buyer of aforeclosed property bought at a public auction sale is authorized to apply for a
writ of possession (1) during the redemption period upon filing of the corresponding bond; and, (2) after the
expiration of the redemption period without any need of a bond.[14]

After the lapse of the one-year
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redemption period, writ of possession
isamatter of right; exception

Meanwhile, Section 33, Rule 39 of the Rules of Court, which extends to extrgjudicial foreclosure sales,[15]
explicitly provides that when no redemption is made within one year from the date of registration of the certificate
of sale, the purchaser is aready entitled to the possession of the subject property unless a third party is holding it
adversely to the judgment debtor.[16]

It bears stressing that a purchaser in an extrgjudicial foreclosure becomes the absolute owner of the subject
property in case no redemption is made within one year from the registration of the certificate of sale. As the
absolute owner, the purchaser is entitled to al the rights of ownership, including the right to possess the
property.[17] It, thus, follows that upon proper application and evidence of ownership, the issuance of a writ of
possession becomes a ministerial duty of the court except where a third party is holding the property adversely to
the judgment debtor. In the latter case, the issuance of awrit of possession is no longer ministerial and may not be
done ex parte and hearing for the purpose of determining entitlement to possession must be held.[18] Let it be
stressed that by third party holding the property by adverse title or right, the Court refers to one who is in
possession of the disputed property in his or her own right such as a co-owner, atenant or a usufructuary.[19]

In this case, petitioners insist that the RTC improperly issued a writ of possession in favor of private respondent
on the contention that they were third parties holding the subject property adverse to the judgment debtor,
Mifioza.

Petitioners contention is untenable.

First, petitioners sold the subject property to Mifioza through a deed of absolute sadle. By doing so, they
relinquished their title over it in favor of the latter. This also means that from the time that they sold the subject
property, petitioners no longer had any right over it and cannot be considered as third parties with an adverse
interest from the judgment debtor. Second, as pointed out by the CA, the sale was an absolute one; thereby, it was
without any reservation of ownership by its previous owners (petitioners). In fact, the interest of the judgment
debtor stemmed from petitioners themselves which refutes the very claim of petitioners of a different interest from
that of Mifioza. Third, considering that the sale of real property is an effective mode of transferring ownership, it
follows that there is sufficient reason to conclude that petitioners have no independent right over the subject
property.[20]

No violation of due process of law

Based on the foregoing disquisitions, petitioners cannot be deemed as third parties who were not privy to the
debtor. They are not entitled to protection and may be removed from the subject property without violating their
right to due process of law.[21]

Petitioners were no strangers to the transaction between private respondent and Mifioza. By their own account,
they themselves confirmed that they decided to sell their property to Mifioza and that they were well aware of the
mortgage that Mifioza and private respondent had entered into. Despite these assertions, petitioners may avail
themselves of legal remedies should they maintain their entitlement to the subject property, that is, by filing an
independent and separate action,[22] which they aready did when they filed an action for cancellation of title
against Mifioza, among other persons.

It is aso of equal importance to note that petitioners' right to due process was not violated considering that by its
very nature, an ex parte application for a writ of possession involves a proceeding for the benefit of one party
without necessarily giving notice to any adverse party. It is summary in nature and a mere incident in the transfer

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 206598. September 04, 2019

of title. It does not bar any purported adverse party from filing a case for annulment of mortgage or
foreclosure.[23] At the same time, "not even a pending action to annul the mortgage or the foreclosure sale will by
itself stay the issuance of awrit of possession x x x. Thetrial court, where the application for awrit of possession
is filed, does not need to look into the validity of the mortgage or the manner of its foreclosure. The purchaser is
entitled to awrit of possession without prejudice to the outcome of the pending annulment case.”[24] Under these
circumstances, the issue that private respondent was not a purchaser or mortgagee in good faith will not prevent
the issuance of a writ of possession in its favor given that this issue is one that may be subject of a different
proceeding, not the one involving the application for awrit of possession.

To recapitulate, the right of private respondent to the possession of the subject property was fully established. As
the buyer in the foreclosure sale and to which the title to the property was already issued, private respondent's
right over it is absolute, which the court must facilitate into delivering. In this regard, there being sufficient factual
and legal bases in issuing the writ of possession in favor of private respondent, the CA correctly found that the
RTC committed no grave abuse of discretion and there is no reason for the issuance of awrit of certiorari against
thetrial court.

WHEREFORE, the Petition is DENIED. The Decision dated November 27, 2012 and the Resolution dated April
4, 2013 of the Court of Appealsin CA-G.R. SP No. 117859 are AFFIRMED.

SO ORDERED.

Peralta (Chairperson), Leonen, Reyes, A., Jr., and Hernando, JJ., concur.
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