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STREET, J.:

This action was instituted in the Court of First Instance of Pampanga by Santiago Navarro, Sabas Magtoto, and
Victorino Calara, as trustees (mandatarios) of the inhabitants of the barrio of San Vicente, in the municipality of
Macabebe, to compel the defendants, Felix Mallari, as principal, and Leon Tolentino and Ignacio Tolentino, as
sureties, to comply with the contract for the construction of a chapel to the patron saint of the barrio, or in the
alternative to require the same defendants to return the sum of P12,000 paid to them upon said contract, together
with the sum of P4,000 as stipulated damages for failure to construct the chapel according to specifications. The
defendant Pedro Mercado appears to have been one of the four trustees or agents selected for the purpose of
procuring the chapel to be built but as he refused to join with his associates in instituting the present action, he
was impleaded as a defendant.

In their answer the defendants admitted the execution of the contract (Exhibit A), relied upon by the plaintiffs, but
set forth that Felix Mallari was a mere figurehead in the contract and that the person to whom the building of the
chapel was really confided was one Jose Mallari, a son of Felix Mallari. The defendants claim in short that the
chapel was constructed in conformity with the contract and plan, was turned over to the committee and accepted
by it. The defendants accordingly, by way of counterclaim, ask that the plaintiffs be required to pay the balance
due upon the agreed price for the construction of the chapel, together with certain damages resulting from
non-performance of the contract.

At the trial of the cause his Honor, Judge Guillermo B. Guevara, after hearing the evidence, came to the
conclusion that the chapel had been built according to contract and that the defendants were entitled to recover the
sum of P4,000 upon their counterclaim, the same being the balance due upon the contract price. Judgment was
accordingly entered absolving the defendants from the complaint and requiring the plaintiffs to pay the sum of
P4,000 to Felix Mallari and to pay the costs of proceeding. From this judgment the plaintiffs appealed.

It appears in evidence that in the year 1920, certain inhabitants of the barrio of San Vicente, in the municipality of
Macabebe, Pampanga, raised the sum of P16,000 for the purpose of erecting a suitable chapel in honor of San
Vicente Ferrer, the patron saint of the barrio. This fund was placed in the hands of the four trustees or agents
already named, in order that they might let the contract for the building of the chapel. While this matter was under
consideration, a clerk employed in the drafting division of the Bureau of Public Works, named Jose Mallari, came
to San Vicente on a visit, and he gave the four trustees above-mentioned to understand that he was a competent
person to do the work which they had in mind and that he was not averse to assuming the task.

One obstacle to the letting of the contract to Jose was that he was in the Government service, and it was contrary
to Government regulations to allow employees to do outside work. This obstacle was overcome by the expedient
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of having the contract made in the name of his father, Felix Mallari; and with the consent of Felix, this recourse
was adopted. Accordingly on June 11, 1920, the contract (Exhibit A) was entered into between Felix Mallari, as
contractor, on the one part, and the four trustees on the other, whereby Felix Mallari, in consideration of the sum
of P16,000, paid and to be paid, obligated himself to construct within the period of one year a chapel to the patron
saint of the barrio, San Vicente Ferrer, according to the plan accompanying the contract and made a part thereof.
It was provided that first-class iron should be used for the roof, that the best of cement should also be used, and
that the woods should be of bulaon (molave), dungon, guijo, and nothing else. Of the price of P16,000 stipulated
to be paid for the building of the chapel, the sum of P12,000 was paid at the time the contract was executed,
leaving the sum of P4,000 to be paid when the work should be finished and accepted to the satisfaction of the
trustees, acting in representation of the inhabitants of the barrio. For the better assurance of the faithful and exact
performance of the contract, it was agreed that if either party should fail to comply with any of its conditions or
stipulations, such party should pay to the other by way of indemnity the sum of P4,000.

Concurrently with the execution of said contract Leon Tolentino and Ignacio Tolentino, also residents of the
municipality of Macabebe, obligated themselves in a collateral contract of guaranty (Exhibit C) to respond
solidarily for the faithful and true performance of the contract Exhibit A on the part of Felix Mallari. Felix
Mallari, it may be stated, is not a contractor or builder by profession and knows nothing about constructing
houses. His son Jose, although he supposed himself to have some knowledge of the art, was but little better versed
in such matters than his father; and he appears to have had but little skill even in the art of drafting.

As might have been expected from the lack of technical knowledge on the part of the "contractor," a botch was
made of the job. The chapel was indeed constructed somewhat in the external shape indicated in the design, but
the work was done with complete want of knowledge of the art of construction and of the material employed.
These words we take from the report of a competent engineer, Señor Emilio Maria de Moreta, of Manila, who
made a special examination and careful report upon the condition of the structure. In concluding his report
(Exhibit E) Señor Moreta says that the plans were drawn by a person completely ignorant not only of all
knowledge of the resisting power of materials and of descriptive geometry, as well as of technical knowledge in
general, but that he did not even possess sufficient instruction in the drawing of plans. Señor Moreta concludes his
report with the observation that the building threatens ruin for want of proper foundation and that upon the
slightest tremor of the earth it might come down. The photographs in evidence as Exhibit I prepare one for the
conclusion stated in Señor Moreta's report.

We do not encumber the opinion with the details stated at pages 2-6 of said report but will merely say that by that
report and the testimony adduced at the trial, the case stated in the complaint is in our opinion completely
demonstrated; and the plaintiffs are without doubt entitled to recover the stipulated damages for failure of the
contracting parties to construct a chapel in conformity with the fundamental principles of the art of building and in
accordance with the specifications of the contract.

But the chapel, such as it is, appears to be in use for the purpose for which it was intended, and we are of the
opinion that the plaintiffs are not entitled to confiscate the sum of P4,000 which is as yet unpaid upon the
purchase price and at the same time to claim the stipulated damages. The result is that the damages to which the
plaintiffs are entitled under the last clause of the contract (Exhibit A) must be set off against the portion of the
contract price which has been retained in the hands of the plaintiffs, with the result that neither party can recover
anything of the other.

Judgment will therefore be reversed and both parties absolved from the complaint of the other, without special
pronouncement as to costs of either instance. So ordered.
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Johnson, Malcolm, Avanceña, Villamor, Johns, and Romualdez, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 20586. October 13, 1923

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 20586. October 13, 1923

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


