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LEONEN, J.:

This resolves a Petition for Review on Certiorari[1] assailing the Court of Appeals Decision[2] dated January 31,
2012 in CA-G.R. CR No. 33336.

Information was filed against Ahmed Alcubar y Sabiron (Alcubar), Roberto Guarino y Capnao (Guarino), Juanito
Salmeo y Jacob (Salmeo), and Ramon Amparo y |bafiez (Amparo) for robbery. The Information[3] reads:

That on April 26, 2007, in the City of Manila, Philippines, all the accused conspired and confederated together
and helped one another armed with deadly bladed weapons and therefore in band, with intent of gain and by
means of force, violence and intimidation, that is, by boarding a passenger jeepney with Plate No. DGM-407 at
the corner of C.M. Recto Avenue and T. Mapua Street, Sta. Cruz, Manila and immediately poked said arms
upon RAYMOND IGNACIO y GAA, and announced the hold-up, did then and there willfully, unlawfully and
feloniously took, robbed and carried away the Nokia 6680 worth [P]14,000.00, Philippine Cu[r]rency, of said
Raymond G. Ignacio against his will, to the damage and prejudice of the said owner in the same amount as
aforesaid.

Contrary to law.[4]
The accused were arraigned and they pleaded "not guilty."[5] Trial on the merits ensued.

Raymond Gaa Ignacio (Ignacio) testified that on April 26, 2007, he was riding a jeepney going to Lawton when
two (2) men boarded the jeepney along T. Mapua Street.[6] One of them sat beside him, pointed a knife at him
and declared a hold-up.[7] He was ordered to take his necklace off and hand over his mobile phone.[8]

Ignacio then heard a gunshot, causing the robbers to be rattled and drop their knives on the jeepney bench.[9] A
police officer arrived and ordered the robbers to alight from the jeepney.[10] Four (4) men, later identified as
Alcubar, Guarino, Salmeo, and Amparo, were handcuffed and taken to the police station.[11]

Ignacio identified Alcubar as the man who poked a knife at him, and Guarino as the one who announced the
hold-up.[12] He also identified Salmeo and Amparo as the ones who sat in the front seat beside the driver.[13] He
admitted that he did not know what Salmeo and Amparo were doing at the time of the incident.[14] However, he
testified that he saw them place their knives on the jeepney bench when the police fired the warning shot.[15]

SPO3 Renato Perez (SPO3 Perez) testified that on the day of the incident, he was about to report for work when
he noticed a commotion inside a passenger jeepney.[16] He then saw Alcubar embracing a man later identified as
Ignacio, while pointing a "stainless one-]foot long double bladed fan knife" at him.[17] He followed the jeepney
and fired awarning shot.[18] Later, he arrested Alcubar.[19]

SPO3 Perez ordered the other three (3) men to aight from the jeepney when the other passengers pointed them
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out as Alcubar's companions.[20] Another police officer arrived and helped him make the arrest.[21] Upon
frisking the men, he recovered a balisong from Guarino, an improvised kitchen knife from Salmeo, and a fan
knife from Amparo.[22] He also testified that he invited the other passengers to the police station to give their
statements but only Ignacio went with him.[23]

Amparo, on the other hand, testified that on April 26, 2007, he was in Carriedo, Quiapo, Manila, working as a
parking attendant when a person he did not know arrived and arrested him. Later, he was brought to the Philippine
National Police Anti-Carnapping Unit where he saw Ignacio for the first time.[24]

On March 3, 2010, the Regional Trial Court of Manila, Branch 34 rendered a Decision[25] finding the accused
guilty of robbery in band. The dispositive portion reads:

WHEREFORE, finding the accused GUILTY beyond reasonable doubt of the crime of Robbery in band
defined and punished under Art. 294 in relation to Article 295 of the Revised Penal Code without any
mitigating or aggravating circumstances attendant to its commission granting the accused the benefit of the
Indeterminate Sentence Law, all the accused is hereby sentenced to suffer an indeterminate prison term ranging
from four (4) years and two (2) months of prision correccional as minimum to ten (10) years of prision mayor
maximum, as maximum.

The accused shall be credited with the full extent of their preventive imprisonment under Art. 29 of the
Revised Penal Code.

Their bodies shall be committed to the custody of the Director of the Bureau of Correction, National
Penitentiary, Muntinglupa (sic) City thru the City Jail Warden of Manila.

SO ORDERED.[26]

All the accused appealed to the Court of Appeals.[27] Amparo, in particular, argued that he and Salmeo should be
acquitted since the witnesses for the prosecution did not testify that they performed any act in furtherance of the
robbery.[28]

On January 31, 2012, the Court of Appeals rendered its Decision[29] dismissing the appeal.

The Court of Appeals noted that Amparo had abandoned his earlier defense of alibi, and was arguing that there
was no evidence that he actively participated in the commission of the robbery.[30] It found, however, that he was
"caught red-handed"[31] with a weapon during the robbery, which was sufficient to establish that he had a
common unlawful purpose with the rest of the accused.[32]

Amparo filed a Motion for Reconsideration,[33] which was denied in the Resolution[34] dated November 29,
2012. Hence, the Petition for Review[35] was filed.

Petitioner argues that Ignacio did not implicate him as a co-conspirator in his testimony since he did not even
witness how the weapon was alegedly recovered by the police.[36] He points out that the bank employee who
alegedly pinpointed him as part of the group, and the police officer who allegedly recovered the bladed weapon
from him were not brought to court to testify.[37] He asserts that he was arrested, not for his participation during
the robbery, but due to his alleged possession of a bladed weapon, which was a violation of the city
ordinance.[38]

In its Comment,[39] the Office of the Solicitor General maintains that the prosecution was able to prove
petitioner's guilt beyond reasonable doubt. It points out that direct proof is unnecessary to prove conspiracy since
conspiracy can be inferred from the acts of the accused that they all had a common purpose.[40] It argues that the
prosecution was able to show that petitioner and his co-accused had the common objective of committing an
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armed robbery inside the jeepney and armed themselves with knives to accomplish their objective.[41]

In his Reply,[42] petitioner insists that the testimonies of the prosecution's witnesses failed to implicate him as a
co-conspirator.[43] He also argued that there was no proof that a knife was recovered from his person, and other
than this allegation, the prosecution was unable to prove that he committed any other overt act constituting the
crime of robbery.[44]

The sole issue in this case is whether the trial court and the Court of Appeals erred in finding that petitioner was
guilty beyond reasonable doubt of the crime of robbery with band.

Raobbery is the taking, with the intent to gain, of personal property belonging to another by use of force, violence
or intimidation.[45] Under Article 294 (5)[46] in relation to Article 295,[47] and Article 296[48] of the Revised
Penal Code, robbery in band is committed when four (4) or more malefactors take part in the robbery. All
members are punished as principals for any assault committed by the band, unless it can be proven that the
accused took steps to prevent the commission of the crime.[49]

Even if the crime is committed by several malefactors in a motor vehicle on a public highway, the crime is still
classified as robbery in band, not highway robbery or brigandage[50] under Presidential Decree No. 532.[51] It is
highway robbery only when it can be proven that the malefactors primarily organized themselves for the purpose
of committing that crime.[52]

In this instance, the prosecution was able to prove beyond reasonable doubt that petitioner was guilty of robbery
in band.

Ignacio testified on cross-examination that Guarino announced a hold-up, and that Alcubar pointed a weapon at
him, forcing him to take off his necklace and hand over his mobile phone.[53] He did not see what petitioner was
doing at the time of the incident since petitioner and his co-accused Salmeo were seated beside the driver.[54]
Ignacio's failure to see what petitioner was doing during the robbery is justified considering that the configuration
of ajeepney bench makesit hard to see precisely what passengers seated in the front seat are doing.

Ignacio was aso able to testify that he saw both Salmeo and petitioner place their knives on the jeepney bench
when the police fired a warning shot.[55] SPO3 Perez corroborated this, and testified that there were eight (8)
other passengers in the jeepney, who pointed out all four (4) of the accused.[56] After making the arrests, the four
(4) accused were frisked, and a fan knife was recovered from petitioner.[57]

Petitioner initially offered a defense of alibi before the trial court.[58] He abandoned this defense on appeal after
the trial court concluded that petitioner's alibi was not enough to overcome Ignacio's positive identification.[59]
He then argued before the Court of Appeals that while Ignacio might have seen him at the scene of the crime,
there was no evidence of petitioner's exact involvement.[60] His changing defenses, however, only show the
weakness of his arguments. Nevertheless, a conviction stands not on the weakness of the defense, but on the
strength of the prosecution’s evidence.[61] As discussed, the evidence of the prosecution was strong enough to
overcome the presumption of innocence.

Under Article 294 (5) of the Revised Penal Code, as amended, the imposable penalty for robbery is prision
correccional in its maximum period to prision mayor in its medium period. Article 295 of the same Code,
however, qualifies the penalty to its maximum period if the robbery is committed by a band. Thus, the proper
penalty is prision mayor in its maximum period.[62]

Applying the Indeterminate Sentence Law, in the absence of any mitigating or aggravating circumstance, the
minimum penalty shall be within the range of the penalty next lower in degree, prision mayor minimum, or from
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six (6) years and one (1) day to eight (8) years. The maximum of the penalty shall be within the range of the
medium period of prision mayor medium, or from eight (8) years, eight (8) months and one (1) day to nine (9)
years and four (4) months.[63]

The tria court imposed a penalty of four (4) years and two (2) months as minimum and ten (10) years as
maximum,[64] which is not within the prescribed range. Thus, the imposable penalty must be modified to six (6)
years and one (1) day of prision mayor minimum to nine (9) years and four (4) months of prision mayor medium
as maximum.

However, per the January 19, 2016[65] letter of Bureau of Corrections P/Supt. | Roberto R. Rabo, petitioner's
maximum sentence imposed by the trial court had already expired upon adjustment of his sentence pursuant to
Republic Act No. 10592.[66] It is noted, however, that the Bureau of Corrections does not detail how the
maximum sentence was adjusted. Nevertheless, the service of the modified penalty is rendered moot since the
Bureau of Corrections certified that the adjusted penalty was based on the maximum penalty imposed by the trial
court. Thus, petitioner is ordered released unless he is detained for some other lawful cause.[67]

WHEREFORE, the Petition is DENIED. The judgment of conviction in the Decision dated January 31, 2012 in
CA-G.R. CR No. 33386 and Criminal Case No. 07-252654 is AFFIRMED. The imposable penalty is MODIFIED.
Petitioner Ramon Amparo y Ibafiez is found GUILTY beyond reasonable doubt of the crime of Robbery in band
defined and punished under Article 294 in relation to Article 295 of the Revised Penal Code and is hereby
sentenced to suffer an indeterminate prison term of six (6) years and one (1) day of prision mayor minimum to
nine (9) years and four (4) months of prision mayor medium as maximum.

Since petitioner has already served more than the penalty imposed upon him by the trial court in Criminal Case
No. 07-252654, his immediate release from custody is hereby ORDERED unless he is detained for some other
lawful cause.

SO ORDERED.

Carpio, (Chairperson), Peralta, Mendoza, and Perlas-Bernabe,[*] JJ., concur.

[*] Designated as Fifth Member of the Second Division per S.O. No. 2416-P dated January 4, 2017.
[1] Rollo, pp. 10-25.

[2] Id. at 27-37. The Decision was penned by Associate Justice Ricardo R. Rosario, and concurred in by Associate
Justices Rosmari D. Carandang and Danton Q. Bueser of the Seventh Division, Court of Appeals, Manila.

[3] Id. at 68.
[4] 1d.

[5] Id. at 69.
[6] Id.

[7] 1d.

[8] Id.

[9] 1d.

[10] Id.
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[11] Id.

[12] Id.

[13] Id.

[14] 1d.

[15] Id.

[16] Id.

[17] 1d. &t 69-70.
[18] 1d. at 70.
[19] Id.

[20] Id.

[21] Id.

[22] Id.

[23] Id.

[24] 1d. at 73.

[25] Id. at 68-76. The Decision was penned by Presiding Judge Reynaldo G. Ros of Branch 34, Regional Trial
Court, Manila

[26] Id. at 76.
[27] Id. at 32.
[28] Id. at 32-34.
[29] Id. at 27-37.
[30] Id. at 34-35.
[31] Id. at 35.
[32] Id.

[33] Id. at 40-45.

[34] Id. at 39. The Resolution was penned by Associate Justice Ricardo R. Rosario and concurred in by Associate
Justices Rosmari D. Carandang and Danton Q. Bueser of the Former Seventh Division, Court of Appeals, Manila.

[35] Id. at 10-25.
[36] Id. at 17.

[37] Id. at 18-20.
[38] Id. at 20.

[39] Id. at 105-112.
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[40] Id. at 108.

[41] 1d. at 109.

[42] Id. at 118-125.

[43] Id. at 119.

[44] Id. at 121.

[45] REV. PEN. CODE, art. 293 provides:

Article 293. Who are Guilty of Robbery. — Any person who, with intent to gain, shall take any personal property
belonging to another, by means of violence against or intimidation of any person, or using force upon anything,
shall be guilty of robbery.

[46] REV. PEN. CODE, art. 294 provides:

Article 294. Robbery with Violence Against or Intimidation of Persons — Penalties. — Any person guilty of
robbery with the use of violence against or intimidation of any person shall suffer:

5. The penalty of prision correccional in its maximum period to prision mayor in its medium period in other cases.
(As amended by Rep. Act No. 7659 (1993)).

[47] REV. PEN. CODE, art. 295 provides:

Article 295. Robbery with physical injuries, committed in an uninhabited place or by a band, or with the use of
firearm on a street, road or alley. — If the offenses mentioned in subdivisions three, four, and five of the next
preceding article shall be committed in an uninhabited place or by aband or by attacking atrain, street car, motor
vehicle or airship, or by entering the passengers compartmentsin atrain or, in any manner, taking the passengers
thereof by surprise in the respective conveyances, or on a street, road, highway, or aley, and the intimidation is
made with the use of afirearm, the offender shall be punished by the maximum period of the proper penalties.

In the same cases, the penalty next higher in degree shall be imposed upon the leader of the band. (As amended by
Republic Act No. 12 (1946))

[48] REV. PEN. CODE, art. 296 provides:

Article 296. Definition of a band and penalty incurred by the members thereof. — When more than three armed
mal efactors take part in the commission of robbery, it shall be deemed to have been committed by a band. When
any of the arms used in the commission of the offense be an unlicensed firearm, the penalty to be imposed upon
al the malefactors shall be the maximum of the corresponding penalty provided by law, without prejudice to the
criminal liability for illegal possession of such unlicensed firearm.

Any member of a band who is present at the commission of arobbery by the band, shall be punished as principal
of any of the assaults committed by the band, unless it be shown that he attempted to prevent the same. (As
amended by Republic Act No. 12, September 5, 1946.)

[49] REV. PEN. CODE, art. 296.
[50] See People v. Puno, 292 Phil. 80 (1993) [Per J. Regalado, Second Division].
[51] Anti-Piracy and Anti-Highway Robbery Law (1974).
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[52] See Peoplev. Puno, 292 Phil. 80 (1993) [Per J. Regalado, Second Division].
[53] Rallo, p. 69.

[54] Id.

[55] Id.

[56] Id. at 70.

[57] Id.

[58] Id. at 73-74.

[59] Id. at 75.

[60] Id. at 61-62.

[61] See Macayan V. People, G.R. No. 175842, March 18, 2015
<http://sc.judiciary.gov.ph/pdf/web/vievver.html ?ile=/jurisprudence/2015/march2015/175842.pdf > [Per J
Leonen, Second Division].

[62] See Peoplev. Lumiwan, et al., 356 Phil. 521 (1998) [Per J. Bellosillo, First Division].
[63] See Peoplev. Lumiwan, et a., 356 Phil. 521 (1998) [Per J. Bellosillo, First Division].
[64] Rallo, p. 76.

[65] Id. at 132.

[66] An Act Amending Articles 29, 94, 97, 98 and 99 of Act No. 3815, as amended, Otherwise Known as the
Revised Penal Code (2013).

[67] See Agote v. Hon. Lorenzo, 502 Phil. 318 (2005) [Per J. Garcia, En Banc].
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