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PERLAS-BERNABE, J.:

Before the Court are consolidated petitions[1] assailing the Decision[2] dated October 26, 2011 and the
Resolution[3] dated May 9, 2012 of the Court of Appeals (CA) in CA-G.R. SP No. 112008, which reversed and
set aside the Decision[4] dated November 27, 2007 and the Orders[5] dated September 22, 2009 and October 12,
2009 of petitioner Office of the Ombudsman (Ombudsman) in OMB-L-A-03-1156-L, finding respondent Roger
F. Borja (Borja) guilty of conduct prejudicial to the best interest of the service, thereby imposing upon him the
penalty of suspension for one (1) year without pay.

The Facts
In August 1991, the Board of Directors of San Pablo City Water District (SPCWD) passed separate resolutions
dismissing its division chiefs, Evelyn Eje (Eje) and Racquel Tolentino (Tolentino), on the basis of the
administrative complaint filed by its General Manager, Borja.[6]

Eje and Tolentino appealed to the Merit Systems Protection Board (MSPB) of the Civil Service Commission
(CSC), which affirmed their dismissal from service.[7] The case was, thereafter, elevated to the CA[8] which, in a
Resolution dated December 18, 1995, set aside Eje and Tolentino's dismissal and awarded them backwages and
other employment benefits.[9] The CA, however, ruled that the backwages could not be charged against SPCWD,
in view of the doctrine that where a public officer removes or dismisses another officer wrongfully, he acts
outside the scope of his authority and hence, shall be held personally liable.[10] The CA decision attained finality
on March 27, 1996,[11] and on July 4, 1996, Eje and Tolentino were reinstated and paid their backwages which
were, however, taken from SPCWD's funds upon Borja's approval.[12]

In 1999, members of the San Pablo City Bar Association instituted a civil action on behalf of the water
concessionaires seeking to compel the members of the Board of Directors of SPCWD and Borja to reimburse
SPCWD for the amount paid to Eje and Tolentino.[13] In a Decision[14] dated May 26, 2000, the Regional Trial
Court (RTC) of San Pablo City, Branch 32 ordered Borja to refund to SPCWD the amount of P1,942,031.82 paid
to Eje and Tolentino within 60 days from receipt of the decision.[15] The RTC noted that Borja knew that the
same was his personal liability based on the information given by the Commission on Audit (COA) through
Director Felicitas Ona (COA Director Ona).[16] The COA was, however, ordered to audit the payments made to
Eje and Tolentino to ascertain if they were to be considered misuse of public funds.[17]

Borja was also criminally charged in Criminal Case Nos. 13758-SP, 13759-SP, and 13760-SP for violation of
Section 3 (e) of Republic Act No. (RA) 3019,[18] entitled the "Anti-Graft and Corrupt Practices Act," for causing
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undue injury to SPCWD when he paid Eje and Tolentino's backwages and other benefits from the water district's
funds. In an Order[19] dated October 14, 2008, the RTC of San Pablo City, Branch 30 dismissed the criminal
complaints against Borja on the basis of the Ombudsman's recommendation[20] when the case was referred back
to the Office of the City Prosecutor for reinvestigation, where it noted that the COA En Banc had ruled that the
payment by SPCWD was made in good faith, and that the subsequent issuances of the COA and CSC negated the
initial findings of bad faith, manifest partiality, and negligence on his part.[21]

Meanwhile, in 2003, Borja and the other officers of SPCWD were charged administratively, docketed as
OMB-L-A-03-1156-L. The complaint[22] alleged that Borja and the other respondents therein used public funds
to settle a private obligation, considering that Eje and Tolentino's backwages and other benefits were Borja's
personal liabilities.[23]

In his defense, Borja maintained that the ruling of the RTC in the civil case for reimbursement could not be used
as basis to hold him administratively liable inasmuch as the condition imposed thereat, i.e., for the COA to
conduct an audit, has not been complied with.[24]

The Ombudsman's Ruling

In a Decision[25] dated November 27, 2007, the Ombudsman held Borja guilty of conduct prejudicial to the
service and accordingly, suspended him from service for one (1) year without pay. It found that notwithstanding
the ruling of the CA and the RTC that backwages and other employment benefits of Eje and Tolentino were his
personal obligation, he nonetheless directed the release of funds from SPCWD's coffers.[26] The Ombudsman
also pointed out that Borja cannot feign ignorance of his personal liability considering that COA Director Ona had
earlier informed him that the sum due Eje and Tolentino could not be charged against SPCWD, in view of the
doctrine on personal liability of public servants.[27]

Borja moved for reconsideration,[28] which was, however, denied by the Ombudsman in an Order[29] dated
October 12, 2009. In an Order[30] dated September 22, 2009, the Ombudsman directed the Board of Directors to
implement Borja's suspension. Aggrieved, Borja filed a Petition for Prohibition[31] before the CA, which was
treated by the appellate court as a petition for review under Rule 43 of the Rules of Court, docketed as CA-G.R.
SP No. 112008.

The CA Ruling

In a Decision[32] dated October 26, 2011, the CA found that Borja should not be held administratively liable on
the ground that he made the payment in good faith, as found by the COA En Banc in its ruling in 2004. In fact, it
was this finding of good faith that moved the Ombudsman to dismiss the criminal cases against Borja. It
ratiocinated that if Borja could not be held criminally liable because the payments made to Eje and Tolentino were
made in good faith by the management of the water district, there is even less reason to hold him administratively
liable for the same act done in good faith. The motion for reconsideration filed by the Ombudsman was denied by
the CA through a Resolution[33] dated May 9, 2012.

The Proceedings Before the Court

Undaunted, the Ombudsman filed a petition for review on certiorari[34] before this Court, docketed as G.R. No.
201830, where it maintained that the dismissal of the criminal charges against Borja is not a ground to dismiss the
administrative case against him, given that only substantial evidence is necessary to sustain a finding of
administrative liability. It further added that this quantum of proof had been met as it was established that Borja
used the funds of SPCWD to pay the backwages of Eje and Tolentino, which were his personal liabilities, thereby
tarnishing the image of his office.[35] The Ombudsman also invoked the rule that its findings are deemed
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conclusive on courts when supported by substantial evidence.[36]

On July 17, 2012, a separate petition,[37] docketed as G.R. No. 201882, was filed by petitioners Lerma S.
Pmdente (Prudente) and Damaso T. Ambray (Ambray), members of the Board of Directors of SPCWD. They
argued that Borja was not in good faith when he ordered the release of funds from SPCWD's coffers since the CA
and the COA had earlier determined that he was personally liable for Eje and Tolentino's backwages.[38]
Prudente and Ambray further averred that contrary to the CA's findings, the COA En Banc Resolution No.
2004-006[39] dated September 14, 2004 did not allow such payments made to Eje and Tolentino; hence, the same
could not have been made in good faith.[40]

In a Resolution[41] dated September 5, 2012, the Court consolidated the present petitions.

The Issue Before the Court
The lone issue for the Court's resolution is whether or not the CA committed any reversible error in dismissing the
administrative complaint against Borja.

The Court's Ruling

After a judicious review of the records, the Court is convinced that Borja should be held administratively liable
for conduct prejudicial to the best interest of the service.

At the outset, it must be pointed out that the CA's ruling in SP No. 377690[42] had attained finality on March 27,
1996. It was held therein that Eje and Tolentino were illegally dismissed but the payment of their backwages and
other benefits could not be taken from SPCWD's funds, being Borja's personal liability as the public officer who
caused their wrongful removal. As such, by causing SPCWD to pay Eje and Tolentino's backwages and other
benefits, Borja therefore contravened the final and executory decision of the CA.

It is well-settled that once a judgment attains finality, it thereby becomes immutable and unalterable.[43] Such
judgment may no longer be modified in any respect, even if the modification is meant to correct what is perceived
to be an erroneous conclusion of fact or law, and regardless of whether the modification is attempted to be made
by the court rendering it or by the highest Court of the land.[44]

The doctrine is founded on considerations of public policy and sound practice that, at the risk of occasional errors,
judgments must become final at some definite point in time.[45]

While there is no concrete description of what specific acts constitute the offense of conduct prejudicial to the best
interest of the service under the civil service law and rules, it has been jurisprudentially held to pertain to acts that
tarnish the image and integrity of the public office, even if it not be related or connected to the public officer's
function.[46] Among others, the Court has considered the following acts or omissions such as: misappropriation
of public funds, abandonment of office, failure to report back to work without prior notice, failure to safe keep
public records and property, making false entries in public documents, and falsification of court orders.[47]

On the basis of the foregoing, the Court holds that Borja acted in a manner prejudicial to the best interest of the
service. By causing SPCWD to pay the backwages and other benefits due Eje and Tolentino, Borja clearly placed
said office in a financial disadvantage as it was made to pay a liability which did not belong to it, especially
considering that the amount involved and taken from SPCWD's funds, i.e., P1,942,031.82, is by no means
negligible. In doing so, the integrity of Borja's office was put in to question, and SPCWD was placed in a
deleterious financial position.

The fact that the criminal charge against Borja for violation of Section 3 (e) of RA 3019 had been dismissed upon
the Ombudsman's manifestation that it lacked basis to prosecute him is of no moment. As correctly pointed out by
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the Ombudsman, the dismissal of the criminal case is not a ground for the dismissal of the administrative case, in
consonance with the rule that a criminal case is separate from an administrative case and each must be disposed of
according to the facts and the law applicable to each case.[48] Moreover, in criminal cases, the guilt of the
accused must be established by proof beyond reasonable doubt before a conviction could be had,[49] while
liability in administrative cases is only hinged on the lesser threshold of substantial evidence, defined as that
amount of relevant evidence which a reasonable mind might accept as adequate to justify a conclusion.[50]

Besides, the elements for the commission of graft and corrupt practices under Section 3 (e) of RA 3019, are
different from what constitutes conduct prejudicial to the best interest of the service, which is an administrative
offense. The following are the essential elements for violation of Section 3 (e) of RA 3019:

(1) The accused must be a public officer discharging administrative, judicial or official functions;

(2) He must have acted with manifest partiality, evident bad faith or inexcusable negligence; and

(3) That his action caused any undue injury to any party, including the government, or giving any private party
unwarranted benefits, advantage or preference in the discharge of his functions.[51]

On the other hand, conduct prejudicial to the best interest of the service has been consistently held to pertain to
acts that tarnish the image and integrity of the public office, although not necessarily related or connected to the
public officer's function. Thus, while the absence of bad faith may negate criminal liability for graft and corrupt
practices under Section 3 (e) of RA 3019, it does not automatically absolve Borja of administrative liability for
conduct prejudicial to the best interest of the service, considering that the only question material to the latter is
whether the public officer's acts tarnished the image or integrity of the public office. At this juncture, the Court
deems it fit to emphasize that a public office is a public trust.[52] As such, public officers must, at all times, be
accountable to the people, serve them with utmost responsibility, integrity, loyalty and efficiency.[53]

Furthermore, contrary to the CA's findings, COA Resolution No. 2004-006[54] dated September 14, 2004, did not
allow the payment of Eje and Tolentino's backwages from SPCWD's funds. Instead, it prescribed the guidelines
on the matter of allowances and other benefits such as representation and transportation allowances, emergency
and miscellaneous expenses allowance, Christmas and other bonuses, rice allowance, and other similar allowances
given to officials and employees of water districts in general, viz.:

SUBJECT:

GUIDELINES ON THE DISPOSITION/RESOLUTION OF APPEALS/PETITIONS FOR
RECONSIDERATION OF VARIOUS ALLOWANCES ON THE BENEFITS AND ALLOWANCES
RECEIVED BY MEMBERS OF THE BOARD OF DIRECTORS, OFFICIALS AND EMPLOYEES OF
WATER DISTRICTS.

WHEREAS, water districts have been granting allowances and benefits in the form of Representation
Allowance and Transportation Allowance (RATA), Emergency and Miscellaneous Expenses (EME),
Christmas cash gift/bonus, rice allowances, extraordinary allowances and similar allowances to members of
Board of Directors and their organic personnel;

x x x x[55]

Verily, CO A Resolution No. 2004-006 does not even relate to the payment of backwages and other allowances
and benefits to Eje and Tolentino. Accordingly, the CA erred in relying on the above-stated resolution in ruling
that the payments to Eje and Tolentino were made in good faith.

In fine, the Court holds Borja administratively liable for conduct prejudicial to the best interest of the service.
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WHEREFORE, the petitions are GRANTED. The Decision dated October 26, 2011 and the Resolution dated May
9, 2012 of the Court of Appeals in CA-G.R. SP. No. 112008 are hereby REVERSED and SET ASIDE and the
Decision dated November 27, 2007 and the Orders dated September 22, 2009 and October 12, 2009 of the Office
of the Ombudsman are REINSTATED.

SO ORDERED.

Sereno, C.J., (Chairperson), Leonardo-De Castro, Bersamin, and Perez, JJ., concur.
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