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CARPIO, J.:
The Case

Before us is a petition for review on certiorari[1] assailing the Resolutions dated 12 May 2011[2] and 9 March
2012[3] of the Court of Appeals (CA) in CA-G.R. CV No. 02784.

The Facts

The subject of the litigation involves a parcel of land known as Lot No. 1595-A containing an area of 27,551
square meters situated in Buanoy, Balamban, Cebu and covered by Transfer Certificate of Title (TCT) No.
T-57604.

On 5 February 2003, respondents Maria Lim Vda. de Gonzalez, Gaudencia L. Buagas, Ranulfo Y. Lim, Don L.
Calvo, Susan C. Santiago, Dina C. Aranas, and Rufina C. Ramirez filed with the Regional Trial Court (RTC) of
Toledo City, Cebu, Branch 29, a Complaint[4] for Recovery of Possession, Preliminary Mandatory Injunction
with a Prayer for a Temporary Restraining Order with Damages and Attorney’ s Fees against petitioner Inocencia
Tagalog (Tagalog). At the time of the complaint, the land was declared for taxation purposes under Tax
Declaration No. 01-08-05410 with an assessed value of P57,960 and a market value of P264,930.[5]

In the Complaint, respondents stated that they were the co-owners of the land. They alleged that Tagalog occupied
aportion of the land as lessee and paid rent on a month to month basis by virtue of averbal contract. Tagalog built
a house with light materials on the land and when a strong typhoon hit Cebu, Tagalog's house was damaged.
Thereafter, respondents alleged that Tagal og discontinued paying the rent and stopped inhabiting the house.

Sometime before December 2002, respondents demanded that Tagalog remove the scattered debris on the land,
notified her of their intention to use the land, and subdivide and develop it for their personal use. Respondents
informed Tagalog to vacate the premises asserting that the verbal contract of lease was deemed terminated upon
the expiration of the monthly contract. However, Tagalog refused to vacate claiming that she was still alessee.

Sometime in January 2003, respondents alleged that Tagalog constructed a two-storey residential house made of
cement, large steel bars, hollow blocks, sand and gravel on the land. Respondents informed the Office of the
Municipal Engineer of Balamban, Cebu of Tagalog’'s act of constructing a house on the land without their consent
and without the required building permit. Respondents alleged that despite the warning given by the Office of the
Municipal Engineer to stop the construction, Tagalog still continued with the construction. Respondents then
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referred the matter to the Barangay Captain of Buanoy, Balamban, Cebu but again, as respondents alleged,
Tagalog only ignored the advice given by the Barangay Captain.

In her Answer, Tagalog aleged that the lease contract was till valid and subsisting and had never been
terminated by the parties. She added that she had not abandoned her possession over the land and has
continuously paid the rent on a month to month basis. Tagalog denied having been notified of the respondents

intention to use and subdivide the land and further alleged that she sought and was granted permission to repair
her dwelling structure and undertook the repair without enlarging the area of her occupation. Tagalog admitted
being summoned by the Office of the Municipal Engineer and Barangay Captain and she alleged that both offices
found that she had long ceased the repair work. As a defense, Tagalog prayed for the dismissal of the case on the
ground that the action was for gjectment and unlawful detainer which was beyond the jurisdiction of the RTC.

In aDecision[6] dated 5 May 2008, the RTC decided the case in favor of respondents. The RTC ruled that, in the
complaint, respondents prayed for the recovery of possession of the leased property as owners. Thus, the issue of
ownership, which was within the original jurisdiction of the court was primordia and the prayer for eviction was
merely incidental there being no written contract of lease between the parties. The dispositive portion of the
Decision states:

WHEREFORE, finding the evidence for the plaintiffs to have preponderantly and greatly leaned in their favor,
judgment is hereby rendered against the defendant, Inocencia Tagalog as follows:

(D

Ordering her to vacate the premises in question, deliver the peaceful possession thereof to plaintiffs who areits
rightful owners but wrongfully deprived of it, and remove whatever structures are built thereon at her own
expense;

)

Directing her (defendant) to pay plaintiffs the amount of Fifty Thousand (P50,000.00) Pesos, as moral damages
and the further sum of Twenty Thousand (P20,000.00) Pesos, as reasonable attorney’ s fees; plus

(©)
Costs of suit.

SO ORDERED.[7]

Tagalog filed a Motion for Reconsideration which was denied by the RTC in an Order dated 30 May 2008.
Tagalog then filed an appeal[8] with the Court of Appeals. In a Resolution[9] dated 12 May 2011, the CA
dismissed the case for failure of Tagalog to file the required brief within the extended period requested. The
dispositive portion of the Resolution states:

WHEREFORE, in view of appellant’s failure to file the required brief within the extended period requested,
and pursuant to Section 1 (e), Rule 50 of the 1997 Rules of Civil Procedure, the above-entitled case is hereby
DISMISSED.

SO ORDERED.[10]

Tagalog filed a Motion for Reconsideration which was denied by the appellate court in a Resolution[11] dated 9
March 2012.

Hence, the instant petition.
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The Issue

The main issue for our resolution is whether the Regional Trial Court had jurisdiction over the subject matter of
the action.

The Court’s Ruling
The petition is meritorious.

Petitioner contends that the subject of the action is for unlawful detainer, thus cognizable by afirst level court or
the Municipal Trial Court (MTC). Since the case was filed with the RTC, a second level court, the RTC's
decision should be rendered void for lack of jurisdiction over the case.

The jurisdiction of a particular court is determined by the nature of the action pleaded as appearing from the
allegations in the complaint. In order to determine whether the lower court had jurisdiction, it is necessary to first
ascertain the nature of the complaint filed beforeit.

In the present case, the complaint was for recovery of possession, preliminary mandatory injunction with a prayer
for temporary restraining order with damages and attorney’s fees. Respondents complaint contained the
following allegations:

X X X X
3. Plaintiffs (respondents) are among the registered owners and are co- owners of a parcel of land, x x x.
X X X X

6. For quite sometime, defendant (petitioner) has been occupying a portion of the above-described parcel of
land, as lessee thereof, where her house was being built with light materials and was paying rentals over the
same by virtue of averbal contract of lease on a month to month basis.

7. The said house of the defendant was damaged by a strong typhoon which hit Cebu and was no longer
inhabited by her and her family for quite sometime.

8. Since the destruction of the defendant’s house, the latter was no longer paying rentals as a consequen|ce] of
her possession of the property where her house was previously standing, and that the verbal contract of lease
was deemed terminated upon the expiration of the verbal monthly contract.

9. Due to the termination of the verba monthly contract, plaintiffs demanded that defendant remove the
scattered debris and notified defendant that they are aready intending to use the property and subdivide and
develop it for their personal use.

10. However, defendant refused to vacate the property and continued to possess the same, and refused to
remove the debris scattered thereon despite demands for her to do so. Instead, defendant wrongfully claimed
that she is still a lessee of the portion previously occupied by her and that she still intends to continue her
possession.

11. Instead, sometime in the first week of January 2003, defendant brought cement, large steel bars, hollow
blocks, sand and gravel and other construction materials into the premises in question and started the
construction of atwo (2) storey residential house thereon.

XX XX

14. Plaintiffs are entitled to the relief being demanded which is for the defendant to vacate the premises in
question and to desist from constructing a residential house thereon because plaintiffs have a right to possess
the property being the owners thereof and that defendant’s possession of the same is now unlawful and illegal
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due to the termination of the verbal contract of lease on a month to month basis.[12]

Based on the allegations in respondents’ complaint, it is clear that the case involves only the issue of physical

possession or unlawful detainer as defined in Section 1,[13] Rule 70 of the Rules of Court. In De Leon v. CA,[14]
we held that unlawful detainer is the withholding by a person from ancther of the possession of aland or building
to which the latter is entitled after the expiration or termination of the former’s right to hold possession by virtue
of a contract, express or implied. An gectment suit is brought before the MTC to recover not possession de jure
but physical possession only or possession de facto, where dispossession has lasted for not more than one year.

The right to recover possession of the land based on the expiration of the verbal monthly contract of lease is
governed by Article 1687[15] of the Civil Code. Since the lease is paid monthly under a verbal contract of lease
without a fixed period, the lease period is from month to month. Respondents demanded that Tagalog vacate the
land sometime before December 2002, after the termination of the monthly verbal lease contract. They filed the
complaint with the RTC in February 2003. Since the complaint was filed within one year from the expiration of
the right to hold possession, this caseis clearly an unlawful detainer suit within the jurisdiction of the MTC.

The conclusion would be different if the action is for the recovery of the right to possess and dispossession lasted
for more than one year which would justify resort to the remedy of accion publiciana. Accion publiciana is the
plenary action in an ordinary civil proceeding to determine the better right of possession of the land independently
of thetitle and isfiled after the expiration of one year from the accrual of the cause of action or from the unlawful
withholding of possession of the land. In such case, the RTC hasjurisdiction.[16]

However, in this case, the unlawful withholding of possession of the land before the filing of the complaint with
the RTC lasted only for more or less three months. Also, neither of the parties brought forth the issue of
ownership which was the reason given by the RTC for taking cognizance of the action. Jurisdiction is conferred
by law and any judgment, order or resolution issued without it is void and cannot be given any effect.[17] This
rule applies even if the issue on jurisdiction was raised for the first time on appea or even after fina
judgment.[18] In this case, Tagalog raised the issue of jurisdiction in her Answer.

Clearly, the RTC erred in not dismissing the case before it. Under the Rules of Court, it is the duty of the court to
dismiss an action whenever it appears that the court has no jurisdiction over the subject matter.[19]

In sum, since respondents' complaint should have been filed with the MTC, the RTC seriously erred in proceeding
with the case. The proceedings before a court without jurisdiction, including its decision, are null and void. It then
follows that the appeal brought before the appellate court, as well as the decisions or resolutions promulgated in
accordance with said appeal, is without force and effect.

WHEREFORE, we GRANT the petition. We SET ASIDE the Resolutions dated 12 May 2011 and 9 March 2012
of the Court of Appealsin CA-G.R. CV No. 02784. We DISMISS Civil Case No. T-1059 without prejudice to the
parties seeking relief in the proper forum.

SO ORDERED.

Brion, Del Castillo, Perez, and Perlas-Bernabe, JJ., concur.

[1] Under Rule 45 ofthe 1997 Revised Rules of Civil Procedure.

[2] Rallo, pp. 173-174. Penned by Justice Myra V. Garda-Fernandez with Justices Portia Alifio- Hormachuelos
and Nina G. Antonio-Valenzuela, concurring.
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stealth, or a lessor, vendor, vendee, or other person against whom the possession of any land or building is
unlawfully withheld after the expiration or termination of the right to hold possession, by virtue of any contract,
express or implied, or the legal representatives or assigns of any such lessor, vendor, vendee, or other person,
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damages and costs.

[14] 315 Phil. 140 (1995).
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[19] Section 2, Rule 9 of the Rules of Couirt.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 201286. July 18, 2014

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



