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LEONARDO-DE CASTRO, J.:

Thisis an appeal from the Decision[1] of the Court of Appealsin CA-G.R. CR.-H.C. No. 03473 dated August 16,
2011, which affirmed with modification the Judgment[2] of Branch 94, Regiona Trial Court (RTC) of Quezon
City dated December 11, 2007 in Criminal Case Nos. Q-00-91967 to Q-00-91971 finding accused-appellant
Milan Roxas 'y Aguiluz guilty of five counts of rape against AAA,[3] aminor who was 9 years old at the time of
the first rape and 10 years old at the time of the succeeding four rapes.

Five Informations were filed against accused-appellant Roxas, charging him as follows:
1. Crim. Case No. Q-00-91967:

That on or about the 9[th] day of August 1998 in Quezon City, Philippines, the above-named accused with
force and intimidation did then and there willfully, unlawfully and feloniously commit acts of sexual assault at
knifepoint upon the person of [AAA] his own niece aminor 10 years of age by then and there blindfolding her,
then removed her shorts and underwear then accused inserted his penis inside her vagina and thereafter had
carnal knowledge of her against her will and without her consent.[4]

2. Crim. Case No. Q-00-91968:

That on or about the 28[th] day of July 1998 in Quezon City, Philippines, the above-named accused with force
and intimidation did then and there willfully, unlawfully and feloniously commit acts of sexual assault at
knifepoint upon the person of [AAA] his own niece a minor 10 years of age by then and there blindfolding her
and removing her shorts and underwear and inserting his penis inside her vagina and thereafter had carnal
knowledge of her against her will and without her consent.[5]

3. Crim. Case No. Q-00-91969:

That on or about the 16[th] day of September 1997 in Quezon City, Philippines, the above-named accused with
force and intimidation did then and there willfully, unlawfully and feloniously commit acts of sexual assault at
knifepoint upon the person of [AAA] his own niece aminor 9 years of age by then and there laying her on the
chairs inside the bathroom, then blindfolded her and then removed her shorts and underwear then accused
inserted his penisinside her vagina and thereafter had carnal knowledge of her against her will and without her
consent.[6]

4. Crim. Case No. Q-00-91970:

That on or about the 20[th] day of March 1998 in Quezon City, Philippines, the above-named accused with
force and intimidation did then and there willfully, unlawfully and feloniously commit acts of sexual assault at
knifepoint upon the person of [AAA] his own niece a minor 10 years of age by then and there laying her down
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on a bed inside his grandparents' room then blindfolded her, then removed her shorts and underwear, then
accused inserted his penis inside her vagina and thereafter had carnal knowledge of her against her will and
without her consent.[7]

5. Crim. Case No. Q-00-91971:

That on or about the 11[th] day of May 1998 in Quezon City, Philippines, the above-named accused with force
and intimidation did then and there willfully, unlawfully and feloniously commit acts of sexual assault at
knifepoint upon the person of [AAA] his own niece a minor 10 years of age by then and there removing her
shorts and underwear and inserting his penis inside her vagina and thereafter had carnal knowledge of her
against her will and without her consent.[8]

Accused-appellant Roxas entered a plea of Not Guilty to all the crimes charged.[9]

The prosecution’s factual account based on the testimony of AAA was concisely stated by the Office of the
Solicitor General in its Appellee’ s Brief, as follows:

On 16 September 1997, [AAA], who was then 9 years of age, was at her grandmother [CCC]’ s house located
on [XXX], Quezon City. In the morning of said date, she was at the dirty kitchen with her aunt [ZZZ] who was
then washing clothes. Her aunt asked her if she had already taken a bath, she replied in the negative.

Her uncle, accused-appellant, overheard their conversation so he volunteered to give [AAA] a bath.
Subsequently, he brought her upstairs to the bathroom.

While inside the bathroom, accused-appellant told [AAA] to turn around. After she complied with his
directive, he blindfolded her. [AAA] started to wonder what the accused-appellant was doing so she told him
that he was supposed to give her a bath. Accused-appellant told her that they would play first for awhile.

He turned her around three (3) times and then, removed her shorts and underwear. After that, he sat on a chair,
which was inside the bathroom, and raised both of her legs.

Thereafter, she felt him on top of her. She also felt accused-appellant’s penis enter her vagina which she found
painful.

She cried and shouted the name of her aunt, but accused-appellant got angry and poked a sharp instrument on
her neck. [AAA] did not report the incident because accused-appellant threatened to cut her tongue and to kill
her and her mother.

[AAA] was raped again on 20 March 1998 while she was at the same house of her paternal grandparents. She
was on the terrace on the second floor of the house when accused-appellant, who was in her grandparents
bedroom at that time, called her. She hesitated to go near him because she was afraid that he might rape her

again.

Accused-appellant then went to the terrace and dragged her to the bedroom of her grandparents. She could not
run anymore nor shout for help because aside from the fact that there was nobody else in the room,
accused-appellant was holding a pointed weapon.

While [AAA] and accused-appellant were inside the room, he blindfolded her, removed her shorts and
underwear, and then laid her down the bed. Thereafter, he moved on top of her and inserted his penis in her
vagina. Again, she did not report the incident because of accused-appellant’s threats should she report the
incident to anybody.

Another incident of rape took place on 11 May 1998 while [AAA] was again at her paternal grandparents
house. On the said date, she was aone in the living room on the second floor of the house when
accused-appellant called her. She did not accede to his bidding because she was scared of him. Thereafter, he
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shouted at her and demanded that she come near him, so she went to him.

He brought her inside her grandmother’s bedroom and upon reaching the room, he immediately blindfolded
her and poked a bladed weapon on her neck. He turned her around three (3) times, removed her shorts and
underwear, laid her down the bed, moved on top of her, and inserted his penis in her vagina. Again, the
accused-appellant threatened her so she did not report what had happened.

[AAA]'s ordeal did not stop there. She was raped for the fourth time on 28 July 1998 at her paternal
grandparents house. She and the accused were incidentally alone in the living room on the second floor of the
house. He asked her to go with him inside the bedroom of her grandparents, but she did not get up from her
seat. So accused-appellant pulled her toward the bedroom. She tried to free herself, but he poked a pointed
instrument at her.

Accused-appellant committed the same acts he had perpetrated on [AAA] during her three [previous] rape
incidents: he removed her shorts and underwear, laid her on the bed, moved on top of her and thereafter,
inserted his penis in her vagina. She was again threatened by the accused-appellant not to tell anybody about
the incident or else he would cut her tongue and kill her and her mother.

The fifth and last incident of rape happened on 09 August 1998. At that time, [AAA] was at the terrace on the
second floor of her paternal grandparents' house; and accused-appellant also happened to be there. He pulled
her and brought her inside the room, blindfolded her, and turned her around three (3) times. He employed the
same method in raping her: he removed her shorts and underwear, laid her on the bed and moved on top of her.
She tried to push him and raise her shorts and panty, but she did not succeed because he poked a pointed
instrument on her neck. Thereafter, he inserted his penisin her vagina. Again, she did not report the incident to
anyone because she was scared of his threats.[10] (Emphases supplied, citations omitted.)

In contrast, the defense presented four witnesses: AAA’s mother (BBB), AAA’s two brothers (DDD and EEE),
and Dr. Agnes Aglipay, Regional Psychiatrist of the Bureau of Jail Management and Penology. The defense's
statement of the antecedent facts as contained in the Appellant’ s Brief is reproduced here:

Accused Milan Roxas denied having raped [AAA] on al the five (5) counts of rape.

[DDD], brother of herein private complainant, testified that his aunt in the maternal side, [Tita YY'Y], induced
him by giving toys if he would tell his father that the accused was raping his sister, [AAA]. Upon prodding of
his maternal aunt, [DDD], who was only eight (8) years old then, told his father that he saw the accused rape
his sister. His father ran amuck which led to the filing of the instant case.

On subsequent days, while [DDD] and [AAA] were in a grocery store buying something, their [Tito XXX],
[Tito WWW] and [TitaYYY] arrived on board an FX vehicle. [TitaYYY] told [DDD] that they will be going
to buy toys. [DDD] said that he will first ask permission from his grandfather, but [Tita YYY] said that it
would only take a few minutes and they will bring them home afterwards. [AAA] was brought to SSDD, a
place under the administration of the DSWD, while [DDD] was brought to Caloocan. On the following day, he
was brought to Mufioz, in arented house of his[TitaYYY] and her husband. [DDD] stayed there for amost a
year. He was forbidden to go outside as the door was always locked. When [his Tita VVV] arrived from Japan
they went to Tarlac where his paternal grandmother fetched him.

[EEE], brother of herein private complainant, likewise testified that when [his Tita VVV] arrived, they went to
North Olympus, Quezon City where [his] maternal relatives reside. On one occasion, he saw his sister, [AAA]
and his maternal uncle [Tito XXX] entered one of the bedrooms. He tried to open the door to see what the duo
were doing, but it was locked. [EEE] looked for a wire and was able to open the door. He saw private
complainant on top of his[Tito XXX], both naked. When the duo saw him, private complainant and his [Tito
XXX] stood up. The latter threatened him not to tell anybody or he will cut off his tongue.

On November 26, 1999, [BBB], mother of the private complainant testified that her two (2) children, [AAA]
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and [DDD], were missing. She looked for them, but to no avail. So she went to the police station to have it
blottered. Later did she know when she called her sister who resides in Project 6, Quezon City that [DDD] was
brought to llocos and [AAA] at the SSDD in Kamuning by her 3 brothers and sister. She filed a case of
kidnapping against his brother [Tito WWW]. [Tito WWW], however, promised to return her children if she
will have the said case dismissed which she did.

She denied the allegations that [her] brother-in-law, herein accused, raped her daughter, [AAA]. In fact, before
the filing of the present rape cases there was one rape case filed on September 22, 1999 which was dismissed
because [AAA] retracted her statements. Astold to [BBB] by her daughter [AAA], she was not raped by herein
accused. She told a lie and made the fal se accusation against the accused, because she does not want to put the
blame on any of her maternal relatives. [AAA] was greatly indebted to her maternal grandmother and her
maternal uncles and aunts because they had taken care of her since she was three (3) years old.

Dr. Agnes Adlipay, Regional Psychiatrist of the Bureau of Jail Management and Penology testified that based
on her examination of the accused, she concluded that he is suffering from a mild mental retardation with a
mental age of nine (9) to ten (10) years old. She observed that the subject was aware that he was being accused
of rape, but he had consistently denied the allegations against him.[11] (Citations omitted.)

The RTC of Quezon City rendered its Judgment on December 11, 2007, finding accused-appellant Roxas guilty as
charged in each of the five Informations filed against him. The dispositive portion reads:

WHEREFORE, premises considered, judgment is hereby rendered finding the accused GUILTY beyond
reasonable doubt in all five (5) counts of rape as recited in the information[s] and sentences accused MILAN
ROXAS:

1) In Crim. Case No. Q-00-91967 — to suffer the penalty of reclusion perpetua, to indemnify the offended party
[AAA] the sum of Php75,000.00, to pay moral damages in the sum of Php50,000.00, and to pay the costs;

2) In Crim. Case No. Q-00-91968 — to suffer the penalty of reclusion perpetua, to indemnify the offended party
[AAA] the sum of Php75,000.00, to pay moral damages in the sum of Php50,000.00, and to pay the costs;

3) In Crim. Case No. Q-00-91969 — to suffer the penalty of reclusion perpetua, to indemnify the offended party
[AAA] the sum of Php75,000.00, to pay moral damages in the sum of Php50,000.00, and to pay the costs;

4) In Crim. Case No. Q-00-91970 — to suffer the penalty of reclusion perpetua, to indemnify the offended party
[AAA] the sum of Php75,000.00, to pay moral damages in the sum of Php50,000.00, and to pay the costs; and

5) In Crim. Case No. Q-00-91971 — to suffer the penalty of reclusion perpetua, to indemnify the offended party
[AAA] the sum of Php75,000.00, to pay moral damages in the sum of Php50,000.00, and to pay the costs.

To credit in favor of the herein accused the full period of his detention in accordance with law.

Resultantly, all pending incidents are deemed moot and academic.[12]

The RTC held that accused-appellant Roxas is not exempt from criminal responsibility on the ground that he
cannot be considered a minor or an imbecile or insane person, since Dr. Aglipay merely testified that he was an
eighteen-year old with a mental development comparable to that of children between nine to ten years old. The
RTC found the testimony of AAA credible, and found the testimonies of the defense withesses to be “flimsy.”

Accused-appellant Roxas elevated the case to the Court of Appeals, where the case was docketed as CA-G.R.
CR.-H.C. No. 03473. Accused-appellant Roxas submitted the following Assignment of Errors in the appellate
court:

I
THE TRIAL COURT GRAVELY ERRED IN GIVING FULL WEIGHT AND CREDENCE TO THE
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PRIVATE COMPLAINANT' STESTIMONY .

I
THE TRIAL COURT GRAVELY ERRED IN FINDING ACCUSED-APPELLANT GUILTY BEYOND
REASONABLE DOUBT OF THE CRIME CHARGED.[13]

On August 16, 2011, the Court of Appeals rendered the assailed Decision, modifying the Judgment of the RTC as
follows:

WHEREFORE, premises considered, the Judgment dated 11 December 2007 of the Regional Trial Court of
Quezon City, Branch 94, in the case entitled People of the Philippines vs. Milan Roxas y Aguiluz’, docketed
therein as Crimina Case Nos. Q-00-91967 to Q-00-91971, is AFFIRMED with modification that
accused-appellant is ordered to pay private complainant on each count civil indemnity in the amount of
P75,000.00, moral damages in the amount of P75,000.00, and exemplary damages in the amount of
P30,000.00, for each count of rape.[14]

Hence, accused-appellant Roxas interposed this appeal, where he, in his Supplemental Brief, presented an
Additional Assignment of Error:

THE HONORABLE COURT OF APPEALS GRAVELY ERRED IN AFFIRMING THE TRIAL COURT'S
DECISION GIVING CREDENCE TO THE PRIVATE COMPLAINANT STESTIMONY .[15]

Accused-appellant Roxas claims that the testimony of AAA is replete with inconsistencies and narrations that are
contrary to common experience, human nature and the natural course of things.[16] Accused-appellant Roxas
likewise points out that under Republic Act No. 9344 or the Juvenile Justice and Welfare Act of 2006, minors
fifteen (15) years old and below are exempt from criminal responsibility. Accused-appellant Roxas claims that
since he has a mental age of nine years old, he should aso be “exempt from criminal liability although his
chronological age at the time of the commission of the crime was already eighteen years old.”[17]

In the matter of assigning criminal responsibility, Section 6 of Republic Act No. 9344[18] is explicit in providing
that:

SEC. 6. Minimum Age of Criminal Responsibility. — A child fifteen (15) years of age or under at the time of
the commission of the offense shall be exempt from criminal liability. However, the child shall be subjected to
an intervention program pursuant to Section 20 of this Act.

A child is deemed to be fifteen (15) years of age on the day of the fifteenth anniversary of his’her birthdate.

A child above fifteen (15) years but below eighteen (18) years of age shall likewise be exempt from criminal
liability and be subjected to an intervention program, unless he/she has acted with discernment, in which case,
such child shall be subjected to the appropriate proceedings in accordance with this Act.

The exemption from criminal liability herein established does not include exemption from civil liability, which
shall be enforced in accordance with existing laws. (Emphasis supplied.)

In determining age for purposes of exemption from criminal liability, Section 6 clearly refers to the age as
determined by the anniversary of on€e's hirth date, and not the mental age as argued by accused-appellant Roxas.
When the law is clear and free from any doubt or ambiguity, there is no room for construction or interpretation.
Only when the law is ambiguous or of doubtful meaning may the court interpret or construe its true intent.[ 19]

On the matter of the credibility of AAA, we carefully examined AAA’s testimony and found ourselves in
agreement with the assessment of the trial court and the Court of Appeals. As observed by the appellate court:

We note that she recounted her ordeal in alogical, straightforward, spontaneous and frank manner, without any
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artificialities or pretensions that would tarnish the veracity of her testimony. She recalled the tragic experience
and positively identified accused-appellant as the one who ravished her on five occasions. Her testimony was
unshaken by a grueling cross-examination and there is no impression whatsoever that the same is a mere
fabrication. For her to come out in the open and publicly describe her harrowing experience at atrial can only
be taken as a badge of her sincerity and the truth of her claims.[20]

We further underscore that AAA was merely 14 years old at the time she testified.[21] We have repeatedly held
that testimonies of child-victims are normally given full weight and credit, since when a girl, particularly if sheis
a minor, says that she has been raped, she says in effect al that is necessary to show that rape has in fact been
committed. When the offended party is of tender age and immature, courts are inclined to give credit to her
account of what transpired, considering not only her relative vulnerability but also the shame to which she would
be exposed if the matter to which she testified is not true. Y outh and immaturity are generally badges of truth and
sincerity.[22]

It is likewise axiomatic that when it comes to evaluating the credibility of the testimonies of the witnesses, great
respect is accorded to the findings of the trial judge who is in a better position to observe the demeanor, facial
expression, and manner of testifying of witnesses, and to decide who among them is telling the truth.[23] As the
trial court further observed, the defense witnesses were not eyewitnesses. A witness can testify only to those facts
which he knows of his persona knowledge; that is, which are derived from his own perception, except as
provided in the Rules of Court.[24] AAA’s mother and brothers were not present when the five rapes allegedly
occurred, and therefore any testimony on their part as to whether or not the complained acts actually happened is

hearsay.

We shall now discuss the criminal liability of accused-appellant Roxas. As stated above, the trial court imposed
the penalty of reclusion perpetua for each count of rape.

The first rape incident was committed in July 1997, and therefore the law applicable is Article 335 of the Revised
Penal Code as amended by Republic Act No. 7659 which provides:

ART. 335. When and how rape is committed. — Rape is committed by having carnal knowledge of a woman
under any of the following circumstances:

- By using force or intimidation;

- When the woman is deprived of reason or otherwise unconscious; and
- When the woman is under twelve years of age or is demented.

The crime of rape shall be punished by reclusion perpetua.

Whenever the crime of rape is committed with the use of a deadly weapon or by two or more persons, the
penalty shall be reclusion perpetuato death.

XX XX

The death penalty shall also be imposed if the crime of rape is committed with any of the following attendant
circumstances:

1. When the victim is under eighteen (18) years of age and the offender is a parent, ascendant, stepparent,
guardian, relative by consanguinity or affinity within the third civil degree, or the common-law spouse of the
parent of the victim.

The succeeding counts of rape were committed after the effectivity of Republic Act No. 8353 on October 22,
1997, which transported the rape provision of the Revised Penal Code to Title 8 under Crimes against Persons,
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and amended the same to its present wording:
Article 266-A. Rape, When And How Committed. — Rape is committed —
1) By aman who shall have carnal knowledge of awoman under any of the following circumstances:
a) Through force, threat or intimidation;
b) When the offended party is deprived of reason or is otherwise unconscious,
¢) By means of fraudulent machination or grave abuse of authority; and

d) When the offended party is under twelve (12) years of age or is demented, even though none of the
circumstances mentioned above be present.

Article 266-B. Penalties. — Rape under paragraph 1 of the next preceding article shall be punished by reclusion
perpetua

Whenever the rape is committed with the use of a deadly weapon or by two or more persons, the penalty shall be
reclusion perpetua to death.

XX XX

The death penalty shall also be imposed if the crime of rape is committed with any of the following
aggravating/qualifying circumstances:

1) When the victim is under eighteen (18) years of age and the offender is a parent, ascendant, stepparent,
guardian, relative by consanguinity or affinity within the third civil degree, or the common-law spouse of the
parent of the victim[.]

While it appears that the circumstance of minority under Article 335 (old rape provision) and Article 266-B was
sufficiently proven, the allegation of the relationship between AAA and accused-appellant Roxas is considered
insufficient under present jurisprudence. This Court has thus held:

However, as regards the allegation in the Information that appellant is an uncle of the victim, we agree with the
Court of Appeals that the same did not sufficiently satisfy the requirements of Art. 335 of the Revised Penal
Code, i.e, it must be succinctly stated that appellant is a relative within the 3rd civil degree by consanguinity
or affinity. It is immateria that appellant admitted that the victim is his niece. In the same manner, it is
irrelevant that “AAA” testified that appellant is her uncle. We held in People v. Velasquez:

However, the trial court erred in imposing the death penalty on accused-appellant, applying Section 11 of
Republic Act No. 7659. We have consistently held that the circumstances under the amendatory provisions of
Section 11 of R.A. No. 7659, the attendance of which could mandate the imposition of the single indivisible
penalty of death, are in the nature of qualifying circumstances which cannot be proved as such unless alleged
in the information. Even in cases where such circumstances are proved, the death penalty cannot be imposed
where the information failed to allege them. To impose the death penalty on the basis of a qualifying
circumstance which has not been aleged in the information would violate the accused's constitutional and
statutory right to be informed of the nature and cause of the accusation against him.

While the informations in this case alleged that accused-appellant is the uncle of the two victims, they did not
state that he is their relative within the third civil degree of consanguinity or affinity. The testimonial evidence
that accused-appellant's wife and Luisa de Guzman are sisters is immaterial. The circumstance that
accused-appellant is arelative of the victims by consanguinity or affinity within the third civil degree must be
alleged in the information. In the case at bar, the alegation that accused-appellant is the uncle of private
complainants was not sufficient to satisfy the special qualifying circumstance of relationship. It was necessary
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to specifically allege that such relationship was within the third civil degree. Hence, accused-appellant can
only be convicted of simple rape on two counts, for which the penalty imposed is reclusion perpetua in each
case.[25]

In the case at bar, the allegation that AAA was accused-appellant Roxas's “niece” in each Information is
therefore insufficient to congtitute the qualifying circumstances of minority and relationship. Instead, the
applicable qualifying circumstance is that of the use of a deadly weapon, for which the penalty is reclusion
perpetua to death. Since there was no other aggravating circumstance alleged in the Information and proven
during the trial, the imposed penalty of reclusion perpetua for each count of rape is nonetheless proper even as we
overturn the lower courts' appreciation of the qualifying circumstances of minority and relationship.

For consistency with prevailing jurisprudence, we reduce the awards of civil indemnity and moral damages to
P50,000.00 each, for each count of rape. The award of exemplary damages in the amount of P30,000.00 for each
count, on the other hand, isin line with recent jurisprudence.[ 26]

WHEREFORE, the Decision of the Court of Appealsin CA-G.R. CR.-H.C. No. 03473 dated August 16, 2011 is
hereby AFFIRMED with the MODIFICATION that the amount of civil indemnity and moral damages awarded to
the complainant are reduced to P50,000.00 each, for each count of rape, plus legal interest upon the amounts of
indemnity and damages awarded at the rate of 6% per annum from the date of finality of this judgment.

SO ORDERED.

Sereno, CJ., (Chairperson), Bersamin, Villarama, Jr., and Reyes, JJ., concur.
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the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.
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