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CARSON, J.:

This is an appeal from an order of the Court of First Instance of the Province of Bulacan denying probate of a
certain document, purporting to be the last will and testament of one Esperanza Cecilio, deceased, on the ground
that the name of the said Esperanza Cecilio was not attached to said document, either by herself or by some other
person for her and at her request.

The name of the deceased is nowhere attached to the instrument, but the concluding paragraph reads as follows-

"In witness whereof, and at my request, on account of my weakness and inability to sign my name, this
document has been written by Mr. Eugenio Agustines, and after having been executed and read to me | have
caused him to sign it, in this town of Polo, barrio of Pariancillo, this 6th day of July, 1903—"

And to this is attached the signature of the said Eugenio Agustines, followed by the usual attesting clause and the
signatures of the witnesses.

It is contended that this is, in effect, and to all intents and purposes, the signature of the testatrix attached to the
document; that it is in accordance with the usual and legal form by which, under Spanish law, persons unable to
write have heretofore signed all written instruments; and that it comes fairly within the provisions of the first and
second official translations of section 618 of Act No, 190, prescribing the mode whereby last wills and testaments
must be authenticated.

We are of opinion, however, that the signature of the deceased is not attached to the document in question in
accordance with the provisions of section 618 of Act No. 190, and that the form adopted is not sufficient to
authenticate awill. It matters not what may have been the form usually adopted prior to the publication of this act,
or whether a particular form of signature may be sufficient for the authentication of an ordinary written
instrument. The form which must be adopted in the signing of willsis expressly prescribed in this act, and must be
followed. The English text is positive, clear, and explicit, and prescribes, as one of the requisites of a valid will,
that it be "signed by the testator, or by the testator's name written by some other person in his presence and by his
express direction.”

It is true that the translation found in the first and second editions of Act No. 190, as published by the Philippine
Commission, is so imperfect as to raise grave doubts as to the meaning of this section, but section 1 of Act No. 63
provides that—

"In the construction of all acts which have been or shal be enacted by the United States Philippine
Commission, the English text shall govern, except that, in cases of ambiguity, omission, or mistake, the
Spanish text may be consulted to explain the English text."

Counsel for the appellant urges that since it is evident that the document in question was executed for and as the
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last will and testament of the deceased, and as the manner in which the signature should be attached to awill isa
mere formality, the document should be admitted to probate, even though it be held that the formal authentication
adopted by the deceased was not in exact conformance with the method prescribed by law. We hold however, that
"no proof of good faith can avail or supply the requisites of the law," for any other rule would open the door to
mistake and fraud, and tend to encourage fraudulent imposition in the establishment of spurious wills. (Neil vs.
Neil, 1 Leigh (Va), 6.)

In some English cases (In re Clark, 2 Curt, 329, and In re Blair, 6 Notes Cas., 529) it was held that it was
"immaterial that the person signing for the testator sign his own name instead of the name of the testator,” and this
is the contention of the appellants in this case, but it is to be observed that the English Statute of Frauds (29 Carl.
I, chap. 29) and the English Statute of Wills (I Viet, chap. 2(>) under which these English decisions were
rendered provide that a will, to be valid, must be signed "by the testator or by some other person in his presence
and by his direction," whereas our statute provides that it must be signed "by the testator, or by the testator's name
written by some other person, in his presence and by his express direction.”

The provisions of the imperfect Spanish trandations, to which our attention has been directed, are strikingly
similar, in effect, to the English statute, and were we permitted to accept those translations as authoritative we
might be compelled to admit the force of the appellant's contention, but the English text of section 618 of Act No.
190, and the correct translation thereof, as found in Volume | of the compilation of public laws enacted by the
Philippine Commission, differs from the English statute in that it is expressly provided therein, as one of the
requisites to a valid will, that when signed by a person other than the testator it must be signed by the testator's
name, written by such other person.

The order appealed from is affirmed, with the costs of the appea against the appellant. After the expiration of
twenty days judgment will be entered in conformity here-with and the cause will be returned to the lower court for
execution. So ordered.

Arellano, C. J., Torres, Mapa, and Johnson, JJ., concur.
Willard, J.,, did not sit in this case.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 2002. August 18, 1905

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



