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LEONEN, J.:

The exoneration of public officers by the Ombudsman in a charge aleging grave misconduct and a violation of
Republic Act No. 3019, Section 3(g) is generally unappealable. Furthermore, any appeal to the Supreme Court
from such a case cannot be initiated by one who does not stand to be benefited or injured by the results of the suit.

This resolves a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, assailing the Court of
Appeals August 11, 2011 Decision[2] and November 29, 2011 Resolution[3] in CA-G.R. SP No. 119352. The
assailed Decision affirmed the Office of the Ombudsman's October 12, 2010 Decision,[4] which dismissed the
administrative complaint[5] for grave misconduct and violation of Section 3(g) of Republic Act No. 3019 filed by
Jerome R. Canlas (Canlas). The assailed Resolution denied[6] Canlas Motion for Reconsideration.[7]

On March 19, 1993, the National Housing Authority and R-1I Builders, Inc. (R-11) executed a Joint Venture
Agreement to implement the Smokey Mountain Development and Reclamation Project (the Project), with the
former as government implementing agency and the latter as devel oper.[8]

The Project sought to convert the former Smokey Mountain Dumpsite into habitable housing with commercial
and industrial development and to reclaim the property adjacent to Smokey Mountain as its enabling
component.[9] The Manila Harbour Centre Port Terminal, Inc. (Harbour Centre) is covered by the Project.[10]

Aside from being the developer, R-11 was also responsible for sourcing the funding for the Project's Phase 1
through securitization, or the issuance of secured instruments backed by assets. To support the Project's
securitization and to make the security instruments more appealing to investors, National Housing Authority and
R-I1 engaged Home Guaranty Corporation (Home Guaranty) to act as guarantor.[11]

Home Guaranty is a government-owned and -controlled corporation duly organized and existing by virtue of
Republic Act No. 8763. It is mandated to guarantee payment of "all forms of mortgages, loans and other forms of
credit facilities and receivables arising from financial contracts exclusively for residential purposes and the
necessary support facilities."[12] Republic Act No. 8763 provides that Home Guaranty is governed by its Board
of Directors, which directs, controls and manages its activities.[13]

On September 26, 1994, National Housing Authority, R-I1, Home Guaranty, and the Philippine National Bank
entered into the Smokey Mountain Asset Pool Formation Trust Agreement (Trust Agreement),[14] which
provided for the mechanics to implement the Joint Venture Agreement. The Trust Agreement was amended many
times until June 9, 2000.[15]
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In the Trust Agreement, the parties agreed to employ the "asset--backed securitization method" to finance the
Project.[16] Under this method, Philippine National Bank, as the trustee of the asset pool, would issue to investors
Regular Smokey Mountain Asset Pool Participation Certificates (Participation Certificates). These Participation
Certificates were subject to government redemption and interest, and were guaranteed by Home Guaranty.[17]
The assets in the asset pool were used as securities for the Participation Certificates.[18]

On the same day they executed the Trust Agreement, the parties also executed a Contract of Guaranty.[19] Under
the Contract of Guaranty, the trustee of the asset pool was authorized to execute a Deed of Assignment and
Conveyance of the entire asset pool in favor of Home Guaranty should the latter be called to pay the total
outstanding value of the matured Participation Certificates.[20]

On Octaber 24, 2002, the Participation Certificates matured. At this point, Planters Development Bank (Planters
Bank) had become the trustee.[21]

Because of the asset pool's inability to pay for the Participation Certificates, Planters Bank called on Home
Guaranty's guaranty.[22]

On February 6, 2003, Home Guaranty's Board of Directors approved the call. R-11 did not object to it.[23]

Thus, on July 30, 2004,[24] Planters Bank transferred the entire asset pool properties to Home Guaranty through a
Deed of Assignment and Conveyance.[25]

To recover its exposure, Home Guaranty published a Notice of Sale[26] on July 21, 2006 in the Philippine Daily
Inquirer, seeking to sell the propertiesin the asset pool.[27]

In response to this Notice of Sale, Alfred Wong King Wai (Wong) proposed to purchase two (2) lots in the asset
pool located in Manila Harbour Centre, covered by Transfer Certificate of Title (TCT) Nos. 233421 and 233422
with a combined area of 28,926 square meters.[28]

Wong offered to pay P14,000.00 per square meter. However, this price was reduced to P13,300.00 per square
meter because Home Guaranty allowed a 5% cash discount as an incentive for spot cash purchases.[29]

Home Guaranty's Board of Directors deferred action on Wong's proposal. It again published another Notice of
Sale on October 22, 2006.[30] However, no one else came forward with a proposal .[ 31]

Home Guaranty referred Wong's proposal for review to the Office of the Government Corporate Counsel, which
gave afavorable opinion.[32]

Thus, on July 21, 2008, Home Guaranty sold[33] the lots to Wong for P384,715,800.00, or P13,300.00 per square
meter.[34] Wong designated La Paz Milling Corporation (La Paz) as his agent.[35] TCT Nos. 283618 and 283619
were issued in place of TCT Nos. 233421 and 233422, respectively.[36]

On October 16, 2009, Canlas filed a Complaint-Affidavit[37] before the Office of the Ombudsman against Home
Guaranty's officers, namely, President Gonzalo Benjamin A. Bongolan (Bongolan), Executive Vice President
Elmer Nonnatus A. Cadano (Cadano), Vice President of Guaranty Melinda M. Adriano (Adriano), Vice President
of Asset Management Rafael P. Delos Santos (Delos Santos), Vice President of Corporate Services Corazon G.
Corpuz (Corpuz), Vice President of Legal Danilo C. Javier (Javier), and Vice President of Management Services
Jimmy B. Sarona (Sarona) (collectively Home Guaranty Officers).[38]

Canlas claimed that the Home Guaranty Officers were guilty of grave misconduct and of entering into a contract
grossly disadvantageous to the government under Section 3(g) of Republic Act No. 3019.[39] He alleged that the
lots were sold below their actual or appraised fair market value,[40] and that the government suffered damagesin
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the amount ranging from P121,489,200.00 to P309,508,200.00.[41]

Canlas compared the purchase price of the sold lots to the prices of other properties in the same area.[42] He
aleged that in 1999, Philippine National Bank sold an adjoining 20,000-square-meter lot for P440,000,000.00, or
for P22,000.00 per square meter. Based on this, the sold lots allegedly should have been worth at least
P636,372,000.00 as of January 1999.[43]

Canlas also cited that in 2001, National Housing Authority sold an adjoining 15,000-square-meter lot for
P262,500,000.00, or for P17,500.00 per square meter.[44] Based on this, Canlas asserted that the sold lots should
have been worth at least P506,205,000.00 as of August 2001.[45]

Canlas emphasized that in 2009, Planters Bank offered to sell three (3) adjacent lots for P20,000.00 per square
meter.[46]

Moreover, Canlas presented an Appraisal Report[47] dated July 2008 prepared by EVaue Philippines, Inc.
(EVaue), which concluded that four (4) adjoining lots inside Harbour Centre had a fair market value of
P24,000.00 per square meter.[48] Based on this, he asserted that the sold lots should have been worth at least
P694,224,000.00.[49]

Canlas claimed that these prices were substantially higher than the purchase price of P384,715,800.00.[50]

In determining responsibility, Canlas asserted that the Home Guaranty Officers should be particularly liable.
Bongolan allegedly "arranged, facilitated, authorized, and approved the execution of the [D]eed of [S]ae."[51]
Javier and Delos Santos signed the Deed of Sale for and in behalf of Home Guaranty. The rest of the Home
Guaranty Officers facilitated the execution.[52]

On the other hand, the Home Guaranty Officers, in their respective counter-affidavits, argued that Home Guaranty
acted within its mandate to guaranty loans and investment projects related to housing.[53] They explained that
when Home Guaranty acquired the asset backing or collateral of the loan, it disposed of it to recover its payment,
replenish its funds, and maintain its financial stability.[54]

The Home Guaranty Officers contended that the disposition of these properties was covered by Home Guaranty's
Office Order No. 66,[55] or the Revised Disposition Guidelines (Disposition Guidelines).[56] They argued that
they followed the Disposition Guidelines when they published the Notice of Sale twice.[57] They also sought the
favorable opinion of the Office of the Government Corporate Counsel before executing the sale.[58]

They asserted that the sale was not grossly disadvantageous to the government because the purchase price
exceeded the latest zonal valuation of the property, which was P9,750.00 per square meter.[59] The purchase
price also allegedly exceeded its Minimum Disposition Va ue under the Effective Return Method and the Severity
of Loss Method, which was the benchmark used by Home Guaranty under the Disposition Guidelines.[60]

Corpuz, Sarona, and Adriano also compared the sale price to other sales in the Manila Harbour Centre area and
argued that the purchase price was at par with or was even higher than other sales. Other sales allegedly sold
properties for P6,072.44 per square meter in 2002, P6,000.00 per square meter in 2004, and P8,000.00 per square
meter in 2007. They pointed out that the property sold at P8,000.00 per square meter was bought for a price of
P16,450.00 per square meter in 1997. They insisted that the offer to sell at P20,000.00 per square meter cited by
Canlas was merely an asking price which was still subject to negotiations. They further claimed that the Appraisal
Report by EValue was not sufficient basis for the purchase price because it was based on asking prices,
interviews, or consensus which were unsubstantiated opinions, unsupported by documents.[61]

Corpuz, Sarona, and Adriano further pointed out that Canlas was an officer of R-I1 and Harbour Centre, which
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had been filing unfounded cases against Home Guaranty to prevent it from recovering its exposure.[62]

Javier and Delos Santos argued that Home Guaranty was fortunate enough to have sold he properties despite lack
of interested buyers, Harbour Centre's illegal stocking of iron and coa piles in the area, and R-1l's failure to
deliver road concreting and complete electrical facilities. They also showed that Harbour Centre offered to
purchase the property for only P12,000.00 per square meter.[63]

For their individual defenses, Bongolan argued that he was not a signatory to the sale.[64] Cadano argued that he
did not participate in the sale because he only joined Home Guaranty on September 1, 2008, which was after the
sale's execution on July 21, 2008.[65] Corpuz, Sarona, and Adriano asserted that the sale was a corporate act and
that they had no authority to bind Home Guaranty.[66] Javier and Delos Santos contended that although they
signed the Deed of Sale, they did so pursuant to Home Guaranty's Board of Directors Resolution No. 55-2006,
which authorized them to sign the document in case of the absence of Home Guaranty's President.[67]

In the Office of the Ombudsman's October 12, 2010 Decision,[68] the complaint was dismissed for lack of proof
that the questioned transaction was disadvantageous to the government. It found that the Home Guaranty Officers
were not directly responsible for the sale, as it was the Board of Directors that was liable.[69] It noted that there
was no evidence showing that any other offer was made for the purchase of the properties.[70] Thus, the fair
market value of the adjacent properties alleged by Canlas was merely speculative.[71]

Canlas elevated the matter to the Court of Appealg[72] after the Office of the Ombudsman denied his Motion for
Reconsideration[ 73] in its December 29, 2010 Order.[74]

Inits August 11, 2011 Decision,[75] the Court of Appeals affirmed the finding of the Office of the Ombudsman
and dismissed the appeal .

The Court of Appeals found that it was Home Guaranty's Board of Directors, which approved the sale. Thus, the
Home Guaranty Officers were duty bound to implement and execute this action. It also ruled that Home Guaranty
was ajuridical entity with alegal personality separate and distinct from those acting on its behalf.[ 76]

The Court of Appeals also noted that two (2) notices of sale were published. Only Wong made an offer after the
first notice. No similar offer was made after the second notice. Home Guaranty then referred the matter to the
Office of the Government Corporate Counsel and only after the latter alowed the sae to Wong did Home
Guaranty approve the proposal.[77]

It also noted that the latest zonal value of the lots was only P9,750.00 per square meter, and were worth
P11,668.49 per square meter using the Net Effective Return Method and P5,273.76 using the Severity of Loss
Method.[ 78]

It also ruled that there was no evidence showing that Home Guaranty was impelled by bad faith when it agreed to
the proposed purchase price.[79] Likewise, it held that "[c]ourts cannot interfere with executive or legislative
discretion exercised within constitutional limits."[80]

It also found that Canlas was a stranger to the contract and had no right to dictate the parameters under which the
contracting parties may determine price.[81]

Thus, the Court of Appeals denied Canlas appea and thereafter, his Motion for Reconsideration[82] in its
November 29, 2011 Resolution.[83]

Canlas then filed this Petition before this Court on February 8, 2012.[84]

Canlas reiterates his claim that the purchase price of P384,715,800.00 was significantly below the properties fair
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market value, which allegedly amounted to around P506,205,000.00 to P694,224,000.00. He again uses as basis
the purchase prices in the years 1999 and 2001 of adjacent properties, the current sale offers, and the independent
appraisal of EVaue.[85]

Canlas insists that the contract was grossly disadvantageous to the government considering that the government
suffered damages in at least P121,489,200.00 to P309,508,200.00.[86] He argues that the Bureau of Internal
Revenue's zonal valuation is not the proper basis to determine the properties fair market value.[87]

He further argues that respondents lack of bad faith, malice, or profit is immaterial to prove a violation under
Section 3(g) of Republic Act No. 3019.[88]

Canlas further insists that respondents are guilty of misconduct as they admitted to directly participating in the
implementation and execution of the sale on behalf of Home Guaranty, despite knowing that it was grossly
disadvantageous to the government.[89]

Canlas further claims that although a corporation has a separate and distinct personality from its stockholders,
directors, and officers, those who participated in the commission of the corporation's crime may be held liable for
the crime.[90]

Respondents filed their Comments.[91]

They question the standing of Canlasto file the Petition.[92] They emphasize that the decision of the Ombudsman
is unappeal able as exoneration is included under Section 27 of Republic Act No. 6770 and Rule I11, Section 7 of
Administrative Order No. 07, as amended by Administrative Order No. 17-03.[93]

They further argue that the purchase price was reasonable and the contract was not grossly disadvantageous to the
government.[94] They insist that the government did not suffer any loss in the sale of the properties.[95]

The aso alege that the sale was within the powers of Home Guaranty and that it was necessary to maintain its
financial stability.[96] They aver that since Home Guaranty had the authority to sell the properties to recover its
guaranty exposure, it had the discretion to determine whether or not the proposed purchase price was fair and
reasonable.[97] It follows then that courts cannot interfere with the discretion of other branches of government
exercised within constitutional limits.[98]

Respondents further assert that the sale enjoys the presumption of regularity and that Canlas failed to rebut this
presumption.[99] They point out that the acts of the Board of Directors are presumed regular as the directors were
appointed by the President of the Philippines, and they act as the latter's alter ego.[100]

In any case, the sale was an act of Home Guaranty's Board of Directors.[101] Respondents merely implemented
and acted in accordance with a lawful directive of the Board of Directors.[102]

Furthermore, they assert that the procedure they followed in selling the properties was in accordance with Home
Guaranty's mandate, function, and the requirements of due diligence.[103]

They also insist that they cannot be held liable for gross misconduct as Canlas failed to prove their bad faith.[104]

They further claim that the suit is a harassment suit at the instance of R-11, which has been filing cases to protect
itsinterest in the asset pool and in the sold properties.[105]

Canlasfiled a Consolidated Reply.[106]
Thereafter, the parties submitted their respective Memoranda.[107]
For resolution are the following issues:
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First, whether or not Jerome R. Canlas has the legal standing to file the administrative case;

Second, whether or not the Office of the Ombudsman's October 12, 2010 Decision dismissing the complaint is
appealable;

Third, whether or not the purchase price for the sale is unreasonable;
Fourth, whether or not the Home Guaranty Corporation Officers are the proper parties charged with the offense;

Fifth, whether or not the Home Guaranty Corporation Officers can be administratively liable for grave
misconduct; and

Finally, whether or not the contract of saleis grossly disadvantageous to the government.

Respondents Javier and Delos Santos argue that Canlas does not have the standing to pursue the case as he does
not stand to be adversely affected by the Office of the Ombudsman's October 12, 2010 Decision. Canlas is
allegedly not a party to the sale and is just a mere witness to an alleged offense against the government. They
insist that only the involved government agency has the standing to appea the Ombudsman's decision.[108]

They further emphasize that while Canlas belatedly admitted that he is an officer of R-11 and Harbour Centre,
these two (2) corporations are not parties to the proceedings, and Canlas did not present any authority from these
corporations to file the complaint. Moreover, these corporations are barred by res judicata from questioning the
sale as an indirect contempt proceeding, in which the sale was aready questioned and in which the properties
restoration in the asset pool had been prayed for, had already been ruled upon.[109]

They also assert that the companies wherein Canlas is an officer did not participate in the public sale. Thus, they
cannot collaterally attack it.[110]

On the other hand, Canlas argues that he has legal standing to file the Petition.[111] He admits that he is R-1l's
Vice President for Legal, and Harbour Centre's Corporate Secretary. Both corporations are holders of
subordinated Participation Certificates and are the administrators or property managers of Harbour Centre
pursuant to the Trust Agreement. Thus, they both have an interest in the Smokey Mountain Asset Pool and are
allegedly injured by theillegal sale. Canlas insists that he stands to be benefited or injured by the judgment in this
case[112]

Canlas does not have the standing to appeal this case.

The Ombudsman was given the power to evaluate an administrative complaint even though the complainant does
not have a personal interest in the case.[113]

Under Article XI, Section 12 of the 1987 Constitution, the Ombudsman has the power to act on any complaint
against those in public service:

Section 12. The Ombudsman and his Deputies, as protectors of the people, shall act promptly on complaints
filed in any form or manner against public officials or employees of the Government, or any subdivision,
agency or instrumentality thereof, including government--owned or controlled corporations, and shall, in
appropriate cases, notify the complainants of the action taken and the result thereof.

In line with this constitutional mandate, Section 15(1) of Republic Act No. 6770 states:

Section 15. Powers, Functions and Duties. - The Office of the Ombudsman shall have the following powers,
functions and duties:
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(D

Investigate and prosecute on its own or on complaint by any person, any act or omission of any public officer
or employee, office or agency, when such act or omission appears to be illegal, unjust, improper or inefficient.
It has primary jurisdiction over cases cognizable by the Sandiganbayan and, in the exercise of this primary
jurisdiction, it may take over, at any stage, from any investigatory agency of Government, the investigation of
such cases[.] (Emphasis supplied)

Thus, no matter the identity of the complainant, the Ombudsman may act on the matter. Moreover, it may, on its
own, inquire into illegal acts of public officials, which may be discovered from any source.[114]

For administrative complaints, the following are the cases which the Ombudsman is bound to act on:

Section 19. Administrative Complaints. - The Ombudsman shall act on all complaints relating, but not limited
to acts or omissions which:

)

Are contrary to law or regulation;

)

Are unreasonable, unfair, oppressive or discriminatory;

©)

Are inconsistent with the general course of an agency's functions, though in accordance with law;
4

Proceed from a mistake of law or an arbitrary ascertainment of facts;

©)

Arein the exercise of discretionary powers but for an improper purpose; or
(6)

Are otherwise irregular, immoral or devoid of justification.[115]

However, if the "the complainant has no sufficient personal interest in the subject matter of the grievance," the
Ombudsman may choose not to investigate the administrative act complained of.[116] Section 20 of Republic Act
No. 6770 provides:

Section 20. Exceptions. - The Office of the Ombudsman may not conduct the necessary investigation of any
administrative act or omission complained of if it believesthat:

D
The complainant has an adequate remedy in another judicial or quasi-judicia body;
@

The complaint pertains to a matter outside the jurisdiction of the Office of the Ombudsman;

3

The complaint istrivial, frivolous, vexatious or made in bad faith;
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(4)

The complainant has no sufficient personal interest in the subject matter of the grievance; or

()

The complaint was filed after one (1) year from the occurrence of the act or omission complained of.
(Emphasis supplied)

Section 20 of Republic Act No. 6770 uses the word "may" which signifies that it is permissive and not imperative.
The power of the Ombudsman to act on an administrative complaint by a person without any personal interest in
the caseis, thus, discretionary.[117]

In Bueno v. Office of the Ombudsman:[118]

Petitioners are mistaken in asserting that Section 20 (4) is a bar to the Ombudsman's investigation into their
acts or omissions in the case of Ranchez based on the supposed lack of personal interest on the part of private
respondents who are the complainants in OMB-C-A-0065-B.

In Office of the Ombudsman v. Court of Appeals, the Court noted that Section 20 of RA 6770 has been
clarified by Administrative Order No. 17 (AO 17), which amended Administrative Order No. 07 (AO 07),
otherwise known as the Rules of Procedure of the Office of the Ombudsman. Section 4, Rule Il of the
amended Rules of Procedure of the Office of the Ombudsman, reads:

Section 4. Evaluation. - Upon receipt of the complaint, the same shall be evaluated to determine whether the
same may be:

a) dismissed outright for any grounds stated under Section 20 of Republic Act No. 6770, provided, however,
that the dismissal thereof is not mandatory and shall be discretionary on the part of the Ombudsman or the
Deputy Ombudsman concerned,;

b) treated as a grievance/request for assistance which may be referred to the Public Assistance Bureau, this
Office, for appropriate action under Section 2, Rule IV of this Rules;

c) referred to other disciplinary authorities under paragraph 2, Section 23, R.A. 6770 for the taking of
appropriate administrative proceedings,

d) referred to the appropriate office/agency or official for the conduct of further fact-finding investigation; or

€) docketed as an administrative case for the purpose of administrative adjudication by the Office of the
Ombudsman. (Emphasisin the original; underscoring supplied.)

Thus, even if the ground raised is the supposed lack of sufficient personal interest of complainants in the subject
matter of the grievance under Section 20 (4), the dismissal on that ground is not mandatory and is discretionary on
the part of the Ombudsman or Deputy Ombudsman evaluating the administrative complaint.[119] (Citations
omitted)

Thus, the Ombudsman may prosecute or investigate the complaint with or without the complainant's personal
interest in the outcome of the case.

There is clearly no question on the legal standing of private respondents to file the administrative complaint
against petitioners before the Ombudsman. Indeed, the Office of the Ombudsman is mandated to "investigate
and prosecute on its own or on complaint by any person, any act or omission of any public officer or employee,
office or agency, when such act or omission appears to be illegal, unjust, improper or inefficient." The
Ombudsman can act on anonymous complaints and motu proprio inquire into alleged improper officia acts or
omissions from whatever source, e.g., a newspaper. Thus, any complainant may be entertained by he
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Ombudsman for the latter to initiate an inquiry and investigation for alleged irregularities.[120] (Emphasis in
the original, citation omitted)

The Ombudsman's power stems from its role as the "protector of the people,” constitutionally vested with a duty
to enforce laws against graft and corrupt practices committed by public officials and employees. In Uy v.
Sandiganbayan:[121]

In September 1989, Congress passed RA 6770 providing for the functional and structural organization of the
Office of the Ombudsman. As in the previous laws on the Ombudsman, RA 6770 gave the present
Ombudsman not only the duty to receive and relay the people's grievances, but also the duty to investigate and
prosecute for and in their behalf, civil, criminal and administrative offenses committed by government officers
and employees as embodied in Sections 15 and 11 of the law.

Clearly, the Philippine Ombudsman departs from the classical Ombudsman model whose function is merely to
receive and process the people's complaints against corrupt and abusive government personnel. The Philippine
Ombudsman, as protector of the people, is armed with the power to prosecute erring public officers and
employees, giving him an active role in the enforcement of laws on anti-graft and corrupt practices and such
other offenses that may be committed by such officers and employees. The legislature has vested him with
broad powers to enable him to implement his own actions.[122]

The State interest being upheld here is the principle that public office is a public trust.[123] Public officers and
employees are given duties and powers pertinent to sovereignty, which they hold in trust for, and exercise in
behalf of the public.[124] Thus, they are expected to uphold public interests. As such, they are held to higher
standards not usually required of ordinary citizensto keep the faith of the peoplein the State.

That iswhy in case of administrative offenses, it is the character of the public officers or employees that is looked
into. The objective is not so much as to penalize an erring officer or employee, but to improve public service and
preserve the trust and confidence of the people in our government.[125]

Thus, the law allows the filing of cases to the Ombudsman against public officers by any complainant. The
Ombudsman isatool to maintain this faith.

However, this particular State interest must also be balanced with two (2) other State interests, which arise after
the filing of a case against a public officer or employee: (i) the State interest in affording due process to all
persons, and (ii) the State interest in assuring efficiency of government functions, particularly through the
protection of its officers from harassment.

While public office is a public trust, public officers must not be exposed to continued and persistent lawsuits that
can derail their ability to discharge their duties once it has been found that there is no substantial evidence of their
guilt. The effective administration of the State's policies is of paramount importance, which should not be
hampered by time- consuming, baseless, and repetitive suits. Thus, if there is a clear finding, supported by
substantial evidence, that the public officer is not guilty of the charges, this finding must be given great weight
and must be respected.

Therefore, not all may appeal to question a decision of the Ombudsman.[126]

In administrative cases filed under the Civil Service Law, an alowed appeal may only be brought by the party
adversely affected by the decision.[127]

For administrative cases filed with the Ombudsman, Rule Il of Administrative Order No. 07, as amended,
states:[128]

Section 7. Finality and Execution of Decision. - Where the respondent is absolved of the charge, and in case of
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conviction where the penalty imposed is public censure or reprimand, suspension of not more than one month,
or a fine equivalent to one month salary, the decision shall be final, executory and unappealable. In al other
cases, the decision may be appealed to the Court of Appeals on a verified petition for review under the
requirements and conditions set forth in Rule 43 of the Rules of Court, within fifteen (15) days from receipt of
the written Notice of the Decision or Order denying the Motion for Reconsideration.

An appeal shall not stop the decision from being executory. In case the penalty is suspension or removal and
the respondent wins such appeal, he shall be considered as having been under preventive suspension and shall
be paid the salary and such other emoluments that he did not receive by reason of the suspension or removal.

A decision of the Office of the Ombudsman in administrative cases shall be executed, as a matter of course.
The Office of the Ombudsman shall ensure that the decision shall be strictly enforced and properly
implemented. The refusal or failure by any officer without just cause to comply with an order of the Office of
the Ombudsman to remove, suspend, demote, fine, or censure shall be a ground for disciplinary action against
said officer. (Emphasis supplied)

Thus, the Ombudsman's decision may not be appealed if it dismisses the complaint or imposes the penalty of
public censure or reprimand, suspension of not more than one (1) month, or a fine equivalent to one (1)-month
salary. Otherwise, it may be appealed to the Court of Appeals under the requirements and conditions set forth in
Rule 43 of the Rules of Court.

In Cobarde-Gamallo v. Escandor,[129] this Court identified two (2) types of decisions by the Ombudsman in
administrative cases-appealable and unappeal able;

It can be gleaned from the afore-quoted provision that the OMB's decisions in administrative cases may either
be unappealable or appealable. The unappealable decisions are final and executory, to wit: (1) respondent is
absolved of the charge; (2) the penalty imposed is public censure or reprimand; (3) suspension of not more
than one month; and (4) a fine equivalent to one month's salary. The appealable decisions, on the other hand,
are those falling outside the aforesaid enumeration, and may be appealed to the CA under Rule 43 of the Rules
of Court, within 15 days from receipt of the written notice of the decision or order denying the motion for
reconsideration....[130] (Citation omitted)

In Dagan v. Office of the Ombudsman,[131] this Court further elucidated that when the Ombudsman has
exonerated the defendant, its decision is unappealable.

Section 27 of Republic Act No. 6770 or otherwise known as " The Ombudsman Act of 1989," provides:

The above-quoted provisiOn logically implies that where the respondent is absolved of the charge, the decision
shall be final and unappeslable. Although the provision does not mention absolution, it can be inferred that
since decisions imposing light penalties are final and unappealable, with greater reason should decisions
absolving the respondent of the charge be final and unappeal able.

This inference is validated by Section 7, Rule |1l of Administrative Order No. 07, series of 1990 (otherwise
known as the Rules of Procedure of the Office of the Ombudsman), to wit:

It was thus clarified that there are two instances where a decision, resolution or order of the Ombudsman
arising from an administrative case becomes final and unappealable: (1) where the respondent is absolved of
the charge; and (2) in case of conviction, where the penaty imposed is public censure or reprimand,
suspension of not more than one month, or a fine equivalent to onef-]month salary.
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In the instant case, the respondents were absolved of the charges against them by the Office of the
Ombudsman. Such decision is final and unappealable.[132] (Citations omitted)

Reyes, Jr. v. Belisario[ 133] explained that a complainant loses his or her right to appeal once respondent becomes
absolved:

The clear import of Section 7, Rule Il of the Ombudsman Rules is to deny the complainant in an
administrative complaint the right to appeal where the Ombudsman has exonerated the respondent of the
administrative charge, as in this case. The complainant, therefore, is not entitled to any cdrrective recourse,
whether by motion for reconsideration in the Office of the Ombudsman, or by appeal to the courts, to effect a
reversal of the ekoneration. Only the respondent is granted the right to appeal but only in case he is found
liable and the penalty imposed is higher than public censure, reprimand, one-month suspension or a fine
equivalent to one[-Jmonth salary.[134] (Emphasis supplied)

In the case at bar, the Office of the Ombudsman's October 12, 2010 Decision exonerated respondents. Thus,
Canlas has no right to appeal this Decision. He has no other recourse. "The right to appeal is a mere statutory
privilege and may be exercised only in the manner prescribed by, and in accordance with, the provisions of law.
There must then be alaw expressly granting such right."[135]

Considering there is no law allowing Canlas to appeal, he has no right to appeal .

This absence of aright to appeal affects Canlas' legal standing in this case. He is not a party entitled to the relief
prayed for, or one who will benefit or be injured by the results of the suit.

Locus standi is "aright of appearance in a court of justice. . . on a given question."[136] In civil, criminal, and
administrative cases, standing is governed by Rule 3, Section 2 of the Rules of Court, which states:

Section 2. Parties in interest. - A real party in interest is the party who stands to be benefited or injured by the
judgment in the suit, or the party entitled to the avails of the suit. Unless otherwise authorized by law or these
Rules, every action must be prosecuted or defended in the name of the real party in interest.

Standing depends on a party's right to the relief prayed for. This party must be entitled to the relief before he or
she may file a suit. The party affected by the judgment in the suit or entitled to the relief prayed for must pursue
the action.[137]

In Baltazar v. Mariano,[138] this Court ruled that a party who files acriminal case before the Ombudsman but has
no interest in it has no standing to pursue a petition before this Court:

In the case at bar which involves a criminal proceeding stemming from a civil (agrarian) case, it is clear that
petitioner is not a real party in interest. Except being the complainant, the records show that petitioner is a
stranger to the agrarian case....

Petitioner asserts that he is duly authorized by Faustino Mercado to institute the suit and presented a Special
Power of Attorney (SPA) from Faustino Mercado. However, such SPA is unavailing for petitioner. For one,
petitioner's principal, Faustino Mercado, is an agent himself and as such camlot further delegate his agency to
another. Otherwise put, an agent cannot delegate to another the same agency.... For another, are- delegation of
the agency would be detrimental to the principal as the second agent has no privity of contract with the former.
In the instant case, petitioner has no privity of contract with Paciencia Regala, owner of the fishpond and
principal of Faustino Mercado.

Clearly, petitioner is neither areal party in interest with regard to the agrarian case, nor is he a real party in
interest in the criminal proceedings conducted by the Ombudsman as elevated to the Sandiganbayan. He is not
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aparty who will be benefited or injured by the results of both cases.

Petitioner only surfaced in November 1994 as complainant before the Ombudsman. Aside from that, not being
an agent of the parties in the agrarian case, he has no locus standi to pursue this petition. He cannot be likened
to an injured private complainant in a criminal complaint who has direct interest in the outcome of the criminal
case.

More so, we note that the petition is not pursued as a public suit with petitioner asserting a "public right" in
assailing an alegedly illega official action, and doing so as a representative of the general public. He is
pursuing the instant case as an agent of an ineffective agency.

Even if we consider the instant petition as a public suit, where we may consider petitioner suing as a
"stranger,” or in the category of a "citizen," or "taxpayer," still petitioner has not adequately shown that he is
entitled to seek judicial protection. In other words, petitioner has not made out a sufficient interest in the
vindication of the public order and the securing of relief as a"citizen" or "taxpayer"; more so when there is no
showing that he was injured by the dismissal of the criminal complaint before the Sandiganbayan.[139]

In the case at bar, Canlas filed the administrative case in his personal capacity. His Complaint-Affidavit stated:

I, JEROME R. CANLAS, of legal age, married, and with address at R-11 Bldg., 136 Maakas St., Diliman,
Quezon City, after having been sworn in accordance with law, hereby depose and state.[140]

There is no showing that Canlas filed the instant case as an authorized representative of R-11 or Harbour Centre, or
that he was authorized by these two (2) entities to file the instant case. He only admitted that he was connected to
these two (2) entities in his Consolidated Reply dated September 28, 2012[141] and in his Memorandum dated
May 30, 2013,[142] after respondents had pointed out this circumstance.

In his personal capacity, there is no showing that he stands to be benefited or injured by the finding of guilt of
respondents. He is not a party to the Trust Agreement or the Contract of Guaranty. Neither did he alege that he
invested in the Project nor was he a holder of any Participation Certificate. He did not claim to own any of the
properties in the asset pool, or to have any claim in the properties covered by the contract of sale between Home
Guaranty and Wong.

Thus, Canlas has no standing to file the instant appeal.

Assuming Canlas has the legal standing to question the ruling of the Ombudsman, he may only do so if the
Ombudsman acted with grave abuse of discretion amounting to lack or excess of jurisdiction. Generaly, a
decision by the Ombudsman absolving respondents is unappealable. However, if it is shown that the Ombudsman
acted with grave abuse of discretion, then the complainant may file a Rule 65 Petition with the proper court. In
Dagan v. Office of the Ombudsman:[143]

However, petitioner is not left without any remedy. In Republic v. Francisco, we ruled that decisions of
administrative or quasi- administrative ag ncies which are declared by law final and unappealable are subject
to judicial review if they fail the test of arbitrariness, or upon proof of gross abuse of discretion, fraud or error
of law. When such administrative or quasi-judicial bodies grossly misappreciate evidence of such nature as to
compel a contrary conclusion, the Court will not hesitate to reverse the factual findings. Thus, the decision of
the Ombudsman may be reviewed, modified or reversed via petition for certiorari under Rule 65 of the Rules
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of Court, on afinding that it had no jurisdiction over the complaint, or of grave abuse of discretion amounting
to excess or lack of jurisdiction.

Basic is the rule that the findings of fact of the Office of the Ombudsman are conclusive when supported by
substantial evidence and are accorded due respect and weight, especially when, as in this case, they are
affirmed by the Court of Appeals. It is only when there is grave abuse of discretion by the Ombudsman that a
review of factual findings may aptly be made. In reviewing administrative decisions, it is beyond the province
of this Court to weigh the conflicting evidence, determine the credibility of witnesses, or otherwise substitute
its judgment for that of the administrative agency with respect to the sufficiency of evidence. It is not the
function of this Court to analyze and weigh the parties evidence all over again except when there is serious
ground to believe that a possible miscarriage of justice would thereby result.

Grave abuse of discretion implies a capricious and whimsical exercise of judgment tantamount to lack of
jurisdiction. The Ombudsman's exercise of power must have been done in an arbitrary or despotic manner -
which must be so patent and gross as to amount to an evasion of a positive duty or avirtual refusal to perform
the duty enjoined or to act at al in contemplation of law - in order to exceptionally warrant judicia
intervention.[ 144] (Citations omitted)

It is incumbent upon Canlas to prove that the Ombudsman gravely abused her discretion such that she acted
whimsically, arbitrarily, or grossly as to amount to arefusal to perform her duty.

However, Canlas did not argue that the Ombudsman committed grave abuse of discretion in the case at bar. What
Canlas contends is that the Office of the Ombudsman's October 12, 2010 Decision is still appealable because
respondents are being accused of an offense penalized with dismissal from service.[145]

However, in determining whether the Office of the Ombudsman's October 12, 2010 Decision is appealable, the
deciding factor is the penalty imposed by the Ombudsman in the decision itself. It is not determined by the
penalty imposed for the offense as provided under the law.

Thus, even if grave misconduct is punishable by dismissal under the rules, it is the decision that determines
whether it is appealable or unappealable to the higher courts. If the Ombudsman finds that respondents are not
guilty and imposes no penalty, the decision is unappeal able.

Respondents were absolved by the Ombudsman from Canlas administrative charges. Thus, this finding is
unappeal able.

Canlas maintains that the selling price of the properties was way below their actual fair market value based on
1999 and 2001 purchase prices, current sale offers, and independent appraisals of adjoining properties.[146] He
clams that the fair market value of the lots amounted from P506,2015,000.00 to P694,224,000.00. However, the
properties were priced only at P384,715,800.00.[147]

He insists that the government suffered damages amounting to the difference between the market value of the
property and the purchase price. Thus, the damages caused to the government ranged from P121,489,200.00 to
P309,508,200.00.[ 148]

Canlas argues that the Bureau of Internal Revenue zonal valuation cannot be the basisl to determine the properties
fair market value. The Bureau of Internal Revenue zonal valuations are allegedly computed for taxation purposes
ahd are only an indication of a property's fair market value, not the fair market value itself. It is also usually lower
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than the properties current fair market value and is used as the government's standard for the purchase of
properties, but not for their sale. He asserts that there is no law that provides that the Bureau of Internal Revenue
zonal valuation ought to be used as a standard for its sale. He insists that other factors must be considered in
determining the fair market value, such as cost of acquisition, value of similar properties, location, size, and shape
of the properties.[149]

Canlas asserts that respondents' allegation that the prices of properties in the area have gone down is self-serving
and lacks credibility.[150]

On the other, hand, respondents argue that the purchase price is reasonable.[151] They insist that the government
did not suffer any loss in the sale of the properties.[152]

They assert that the purchase price of P13,300.00 per square meter is way above the properties Bureau of Internal
Revenue zonal valuation of P9,750.00.[153]

Respondent Bongolan avers that under the National Internal Revenue Code, the Bureau of Internal Revenue zonal
valuation is the government's standard to determine the reasonableness of the price of the properties or their fair
market value. It is the benchmark to determine just compensation when the government acquires private property
for infrastructure projects.[154]

They aso compare the purchase price to other standards. Bolongan alleges that the price of P13,300.00 per square
meter is higher than the Minimum Disposition Vaue of the properties, as computed using the two (2) formulas
provided under Home Guaranty's Disposition Guidelines. Under the Net Effective Return Method formula, the
minimum disposition value of the properties amounts only to P11,668.49 per square meter. Under the Severity of
Loss Method formula, it amounts only to P5,273.76 per square meter.[155]

The purchase price also alegedly exceeds the book value of the properties, which amounts to P10,971.29 per
square meter.[156] It is aso higher than the market value determined by the City Assessor of the City of
Manila.[157]

Respondents illustrate that the purchase price is higher or at least equal to the 2006 and 2009 purchase price of
other lots located in the vicinity.[158]

Respondents argue that Canlas failed to substantiate his charges. They maintain that Canlas compared the
purchase price to the properties’ purchase price in 1999-2001, a different time period.[159] They also hold that the
appraisal of the properties market value by EValue was based on mere offers to sell and price listings.[160] They
likewise emphasize that even Harbour Centre offered to buy the properties for only P12,000.00 per sgquare
meter.[161]

They claim that there was a downward trend in the value of the properties in the area, in light of the 1997 Asian
financial crisis.[162]

The properties fllso alegedly had no other interested buyers and Home Guaranty was lucky ebough to have sold
them.[163]

Respondents Javier and Delos Santos also aver that the properties’ price was affected ecause Harbour Centre was
illegally occupying the properties by stocking the area with iron and coal piles. Furthermore, the sold properties
had ibcomplete road concreting and electrical facilities, and flooding due to poor drainage systems because R-11
failed to deliver these basic utilities.[164] They further state that the assets are encumbered with insufficient
documentation, and are under litigation or are troubled with illegal occupants, unpaid contractors and landowners,
and other third party claims.[165]
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Respondents Javier and Delos Santos invoke that Home Guaranty had to sell the properties as soon as possible as
it had a cash position of only P379,000,000.00 but was already obliged to pay for P12,650,000,000.00 of guaranty
claims in June 2001. They claim that the slump in the real estate industry and a declinof the shelter industry's
revenue before 2001 caused it to dispose of its assets at a slow rate from 1999 to 2006.[166] They assert that the
national government's equity infusion is still insufficient to maintain Home Guaranty's liquidity and the viability
of its operations.[167]

In its August 11, 2011 Decision, the Court of Appeals ruled in favor of respondents. It found that the purchase
price of P13,300.00 was reasonable considering that the Bureau of Internal Revenue zonal value of the lotsis only
P9,750.00 per square meter, and are worth P11,668.49 per square meter using the Net Effective Return Method
and P5,273.76 using the Severity of Loss Method. It also ruled that there is no law prohibiting the parties from
using the Bureau of Internal Revenue zonal value as its reference for the purchase price. It found that there was no
fixed standard in determining fair market value, and Home Guaranty, as the seller, had the discretion to determine
what it deemed as a reasonable price under the circumstances.[ 168]

This Court affirms the ruling of the Court of Appeals.

1A

First, Canlasis raising a question of fact, which is not proper in a Rule 45 Petition. Only questions of law may be
raised in a petition for review under Rule 45. Questions of fact will not be entertained by this Court, asit is not its
function to analyze and weigh evidence all over again.[169] In Pascual v. Burgos:[170]

Review of appeals filed before this court is "not a matter of right, but of sound judicial discretion[.]" This
court's action is discretionary. Petitions filed "will be granted only when there are special and important
reasons[-]" ...

The Rules of Court require that only questions of law should be raised in petitions filed under Rule 45. This
court is not atrier of facts. It will not entertain questions of fact as the factual findings of the appellate courts
are "final, binding[,] or conclusive on the parties and upon this [c]ourt” when supported by substantial
evidence. Factual findings of the appellate courts will not be reviewed nor disturbed on appeal to this court.

A question of fact requires this court to review the truthfulness or falsity of the allegations of the parties. This
review includes assessment of the "probative value of the evidence presented." There is also a question of fact
when the issue presented before this court is the correctness of the lower courts' appreciation of the evidence
presented by the parties.[171] (Citations omitted)

In this case, Canlas is bringing into issue the correct fair market value of the properties, which is a question of
fact. It requires the examination and the weighing of evidence to determine the value of the properties. Such a
question cannot be raised in a Petition for Review on Certiorari under Rule 45.

This Court has laid down exceptions to this rule as follows:

(1) When the conclusion is a finding grounded entirely on speculation, surmises or conjectures; (2) When the
inference made is manifestly mistaken, absurd or impossible; (3) Where there is a grave abuse of discretion;
(4) When the judgment is based on a misapprehension of facts; (5) When the findings of fact are conflicting;
(6) When the Court of Appeals, in making its findings, went beyond the issues of the case and the same is
contrary to the admissions of both appellant and appellee; (7) The findings of the Court of Appeals are contrary
to those of the tria court; (8) Wheni the findings of fact are conclusions without citation of specific evidence
on which they are based; (9) When the facts set forth in the petition as well as in the petitioner's main and reply
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briefs are not disputed by the respondents; and (10) The finding of fact of the Court of Appealsis premised on
the supposed absence of evidence and is contradicted by the evidence on record.[172] (Citation omitted)

However, for this Court to take cognizance of Canlas Petition, he must prove, not merely assert, that any of these
exceptions is present in this case. He has the burden to show that a re-examination of facts is needed.[173] Absent
this proof, this Court will not entertain factual issues.

111.B
Second, the Ombudsman'’s factual findings are binding and conclusive when supported by substantial evidence.
Under Republic Act No. 6770:

Section 27. Effectivity and Finality of Decisions. - ...

Findings of fact by the Officer of the Ombudsman when supported by substantial evidence are conclusive. Any
order, directive or decision imposing the penalty of public censure or reprimand, suspension of not more than
one (1) month's salary shall be final and unappealable. (Emphasis supplied)

The Ombudsman's factual findings are accorded great weight and respect.[174] In Ombudsman-Mindanao v.
Ibrahim:[175]

The general ruleisthat the findings of fact of the Office of the Ombudsman are conclusive when supported by
substantial evidence. The factual findings of the Office of the Ombudsman are generally accorded with great
weight and respect, if not finality by the courts, due to its special knowledge and expertise on matters within its
jurisdiction.[176] (Citations omitted)

This rule applies even more so when the findings are affirmed by the Court of Appedls. In Office of the
Ombudsman v. Espina:[177]

[A]ls agenera rule, factual findings of the Ombudsman are conclusive when supported by substantial evidence
and are accorded due respect and weight, especialy when affirmed by the CA. In this case, except as to the
legal conclusion on what administrative offense was committed by Espina, the Ombudsman and the CA both
found that Espina signed the IRFs even if there were actually no tires delivered to the PNP and no repair and
refurbishment works performed on the LAV's. Accordingly, these findings of fact are conclusive and binding
and shall no longer be delved into, and this Court shall confine itself to the determination of the proper
administrative offense chargeable against Espina and the appropriate penalty therefor.[178] (Emphasis
supplied, citation omitted)

Thus, if the Ombudsman's findings are supported by substantial evidence and affirmed by the Court of Appeals,
this Court need not review or reevaluate the evidence.

In this case, Canlasfailed to show that the Ombudsman's findings, which were affirmed categorically by the Court
of Appeals, were not supported by substantial evidence.

The Ombudsman found that the properties were sold for a price higher than the Bureau of Internal Revenue zonal
valuation and the minimal disposition values of the properties using the formulas for the Net Effective Return
Method and the Severity of Loss Method as provided for under the Disposition Guidelines.[179] This finding was
affirmed by the Court of Appeals.[180]

The Ombudsman noted Canlas' contention that the adjacent properties were sold at higher prices a few years
before the subject sale. However, she did not find it persuasive as it did not show that the properties had the same
features in terms of size, shape, frontage, and configuration.[181] She also found that Canlas failed to present
evidence that the properties could have been sold at a higher price considering that no other offer was made after
being advertised for sale twice.[182]
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Canlasfailed to present any evidence to overturn these findings. Thus, this Court affirms the Court of Appeals.

I1.C

It must further be noted that Home Guaranty is authorized to dispose of the sold properties. The functions and
powers of Home Guaranty are created in light of the State's policy of strengthening and supporting housing
production and finance, and making decent housing available and affordable nationwide.[183]

As part of its corporate powers and functions, Home Guaranty is given the power:

Section 5. Corplrate Powers and Functions.

(b) To guaranty ithe payment in favor of any natural or juridical person, of any and al forms of mortgages,
loans and other forms of credit facilities and receivables arising from financial contracts exclusively for
residential purposes and the necessary support facilities thereto;

(i) To acquire, purchase, own, hold, manage, administer, operate, develop, lease, pledge, mortgage, exchange,
sell, transfer or otherwise dispose of, in any manner permitted by law, real and personal property with every
kind and description, monies and funds, or any interests therein as may be necessary to carry out the purposes
and objectives of the Corporation; and

()) To do any and all acts and things and to exercise all powers which may be necessary or convenient to the
accomplishment or furtherance of its purposes and objectives, or which a natural person can do and exercise
and which may now be or hereafter be authorized by law.[184]

Moreover, Home Guaranty has the prerogative to manage its declining cash flow through the disposition of its
assets at the soonest and most profitable times given the circumstances. Courts cannot second-guess purely
business decisions when the dilemmais clearly proven.

Thus, Home Guaranty was authorized to acquire the sold properties and to dispose of them in accordance with
what was necessary for it to fulfill its purpose and objectives.

v

In executing the sale, Canlas seeks to hold respondents guilty of the charged offenses.[185]

He argues that respondents, except Cadano, have admitted that they participated in the contract of sal€'s
execution, showing that there was grave misconduct and a willful intent to violate Section 3(g) of Republic Act
No. 3019.[186]

Bongolan alegedly admitted that he executed the Board of Directors policies as Home Guaranty's President.
Javier and Delos Santos admitted to signing the contract. The others admitted that they were part of the Executive
Committee that recommended the contract to the Board of Directors and the President for approval.[187]

Canlas points out that obedience to an officer's superiors only extends to orders which are lawful or are for a
lawful purpose. Officers cannot evade liability if they committed an unlawful act on the order of their
superiors.[188]

Canlas aso asserts that respondents cannot be exempted from criminal or administrative liability even if Home
Guaranty has a separate and distinct personality from its stockholders, directors, and officers. Officers and agents

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 17 of 31
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 199625. June 06, 2018

who participated in the criminal act or an administrative offense of a corporation are liable.[189]
Respondents, on the other hand, argue that it is the Board of Directorsthat is responsible for the sale.

They argue that the power to approve the sale and to manage Home Guaranty is with the Board of Directors.[190]
It was the Board of Directors that decided to sell the properties[191] and fix the price.[192]

Moreover, Canlas allegedly failed to prove their participation by clear and convincing evidence.[193] Bongolan
argues that Canlas failed to prove his specific participation in the sale. He did not sign the document. He merely
executed policies and directives of the Board of Directors, and did not participate in its approval.[194] He points
out that he could not have approved the contract by himself.[195]

Respondents Cadano, Adriano, Corpuz, and Sarona assert that they did not participate in the contract's execution
despite their membership in the Executive Committee. They were not part of the Board of Directors or werein a
position to bind Home Guaranty, and they did not sign the document.[196] Cadano was not even appointed until
September 1, 2008, more than a month after the execution of the contract on July 21, 2008.[197]

Respondents Javier and Delos Santos admit that they signed the Deed of Absolute Sale. However, they argue that
they signed it pursuant to a resolution and office order issued by its Board of Directors, designating them as
signatories, in case of the absence of Home Guaranty's President. They did not sign it as an exercise of their own
discretion. They did it as part of their duties based on valid instructions.[198]

This Court rules that respondents are not solely responsible for the sale.

Home Guaranty is governed by its Board of Directors, which directs, controls, and manages its activities. The
decisions of the Board of Directors are arrived at by a majority vote of its members.[199]

Under Home Guaranty's Charter, the Board of Directors has the power to:[200]

Section 9. Powers, Functions and Duties of the Board of Directors. - The Board shall have the following
powers, functions and duties:

(b) To direct the management, operations and administration of the Corporation;

(c) To authorize such expenditures by the Corporation as are in the interest of the effective administration and
operations of the Corporation;

(d) To formulate, revise or adjust periodically all policies, plans and projects, and to promul gate the necessary
rules and regulations and manuals of procedures for the effective implementation of the provisions of this Act,
in any event to conform to the prevailing economic and financial conditions: Provided, That anything
contained herein to the contrary notwithstanding, all such policies, rules and regulations, manuals of
procedures, on ceilings and limitations shall be subject to the concurrence of the Monetary Board of the
Bangko Sentral ng Pilipinas,

(f) To exercise such other powers as may be necessary and proper for the effective enforcement of this Act and
to accomplish the purposes for which the Corporation was organized; and to do and perform any and all acts
and deeds as are necessary and incidental to the attainment of the purposes of the Corporation.

It is even the Board of Directors that approves the standard terms and conditions in a Contract of Guaranty to be
executed by Home Guaranty:

Article 50. Execution of Contract of Guaranty. - The Contract of Guaranty shall be executed subject to the
standard terms and conditions as approved by the Board of Directors of the Corporation.[201]
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Thus, it was the Board of Directors that had the power to decide whether the properties were to be sold and at
what price.

As a government-owned and -controlled corporation, Home Guaranty is also governed by Republic Act No.
10149.[202] Under Section 30 of Republic Act No. 10149, the Corporation Code applies suppletorily to
government-owned and -controlled corporations:

Section 30. Suppletory Application of The Corporation Code and Charters of the GOCCs. - The provisions of
"The Corporation Code of the Philippines' and the provisions of the charters of the relevant GOCC, insofar as
they are not inconsistent with the provisions of this Act, shall apply suppletorily to GOCCs.

Section 23 of the Corporation Code necessarily applies. It provides that the Board of Directors of a corporation
exercises all the corporation's powers, conducts all its business, and controls al its properties.

Thus, it is Home Guaranty's Board of Directorsthat is primarily responsible for the sale.

Nonetheless, Canlas is correct that a corporation's officers cannot hide behind the separate personality of the
corporation, or that of its directors and stockholders, to avoid liability for offenses they participated in.[203]

Officers who supervise and manage the corporation's affairs, such that they are responsible for the commission of
the offense, cannot escape crimina or administrative liability by invoking the separate and distinct personality of
the corporation. The party who will be meted the penalty is the public officer or employee who is guilty of the
administrative offense.

Thisis consistent with the principle that when the separate juridical personality of a corporation is used "to defeat
public convenience, justify wrong, protect fraud or defend crime, the law will regard the corporation as an
association of persons.”[204]

Thus, in Republic Act No. 3019, it isclear that the party that is penalized is the public officer who commits any of
the corrupt practices enumerated under Section 3. A "public officer" includes "elective and appointive officias
and employees, permanent or temporary, whether in the classified or unclassified or exempt service receiving
compensation, even nominal, from the government."[205] In this particular case, the offense charged is against
public officers who, on behalf of the government, allegedly entered into a contract or transaction manifestly and
grossly disadvantageous to te government.[206] Thus, it does not distinguish whether the public officer is a
director or a mere employee.

In Dans, Jr. v. People[207] Imelda Marcos and Jose P. Dans, Jr., who were then Minister of Human Settlements
and Transportation and Communications Mipister, respectively, were charged and found guilty of violation of
Section 3(g) of Republic Act No. 3019. They were found to have signed disadvantageous contracts on behalf of
both the Light Rail Transit Authority, as its ex-oficio Chairman and ex-oficio Vice-Chairman, and the Philippine
General Hospital Foundation, Inc., asits Chairman and Director of the Board of Trustees.

In Office of the Ombudsman v. De Guzman,[208] it was the acting Postmaster General who was found guilty of
gross neglect of duty for executing a contract with a corporation without securing the approva of the Board of
Directors, and without ensuring that the Philippine Postal Corporation's procurement of services would be done
through the proper procedures and at the most advantageous price.

Clearly, whether or not a person is a director or an officer of a corporation, so long as he or she is the party
responsible for the offense, he or she is the party that ought to be charged.

Thus, while the Board of Directors is primarily responsible for the sale, respondents may still be held liable for
offenses if they knowingly entered into, facilitated, or participated in their execution and ensured their
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implementation.

V
Nonethel ess, this Court rules that respondents cannot be held liable for grave misconduct.

"Misconduct is a transgression of some established and definite rule of action, more particularly, unlawful
behavior or gross negligence by a public officer."[209] To be considered grave misconduct, the transgression
must have been committed in bad faith. Malice is a necessary element in the offense of grave misconduct.[210]

In Office of the Ombudsman v. Espina:[211]

Misconduct generally means wrongful, improper or unlawful conduct motivated by a premeditated, obstinate
or intentional purpose. It is intentional wrongdoing or deliberate violation of a rule of law or standard of
behavior and to constitute an administrative offense, the misconduct should relate to or be connected with the
performance of the official functions and duties of a public officer. It is atransgression of some established and
definite rule of action, more particularly, unlawful behavior or gross negligence by a public officer.

There are two (2) types of misconduct, namely: grave misconduct and simple misconduct. In grave
misconduct, as distinguished from simple misconduct, the elements of corruption, clear intent to violate the
law, or flagrant disregard of an established rule must be manifest. Without any of these elements, the
transgression of an established rule is properly characterized as simple misconduct only.[212] (Citations
omitted)

It is the element of corruption and a clear intent to flagrantly disregard an established rule or violate the law that
characterizes grave misconduct.[213] If there are no ill or selfish motives, the act cannot qualify as grave
misconduct.[214]

These elements must be proven by substantial evidence.[215]
Canlas failed to prove respondents misconduct, let alone their bad faith.[216]

Canlas did not allege or substantiate any claim that respondents granted any favor to or relaxed any regulation for
any person deliberately. He did not present ay evidence that respondents committed any unlawful act
intentionally, or any act with gross negligence. There is no showing that the sale was for their personal gain or for
any pecuniary advantage, or that they entered into the sale to prejudice Home Guaranty.[217]

Considering that the sale was not tainted with bad faith, respondents cannot be held liable for grave misconduct.

VI

This Court likewise rules that respondents cannot be held liable under Section 3(g) of Republic Act No. 3019,
which states:

Section 3. Corrupt practices of public officers. - In addition to acts or omissions of public officers already
penalized by existing law, the following shall constitute corrupt practices of any public officer and are hereby
declared to be unlawful:

(g) Entering, on behalf of the Government, into any contract or transaction manifestly and grossly
disadvantageous to the same, whether or not the public officer profited or will profit thereby.

In Froilan v. Sandiganbayan,[218] this Court enumerated the elements of the offense as follows:
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(a) that the accused is a public officer;
(b) that he [or she] entered into a contract or transaction on behalf of the government; and
(c) that such contract or transaction is grossly and manifestly disadvantageous to the government.[219]

In the case at bar, respondents held a public bidding twice before it agreed to the bid price of Wong. The price
falls within the amount that it is authorized to sell. They aso sought the clearance of the Office of the
Government Corporate Counsel before pushing through with the sale. Their acts show that they exercised due
diligence and sound business judgment before executing the sale. There is likewise no showing that they violated
any rule or process in granting the sale of the propertiesto Wong. And athough it is not an element to the offense,
the sale does not seem to be tainted with any partiality, bad faith, or negligence.

The law requires that the contract must be grossly and manifestly disadvantageous to the government or that it be
entered into with malice. It does not find guilt on the mere entering of a contract by mistake.

Thus, it cannot be said that the contract was grossly disadvantageous to the government.

WHEREFORE, the petitiOn is DENIED. The Court of Appeals August 11, 2011 Decision and November 29,
2011 Resolution in CA-G.R. SP No. 119352 are AFFIRMED.

SO ORDERED.

Velasco, Jr. (Chairperson), Bersamin, Martires, and Gesmundo, JJ., concur.

[1] Rollo, pp. 8-28.

[2] Id. a 30-54. The Decision was penned by Associate Justice Amy C. Lazaro-Javier and concurred in by
Associate Justices Rebecca De Guia-Salvador and Sesinando E. Villon of the Fifth Division, Court of Appeals,
Manila.

[3] Id. at 56-58. The Resolution was penned by Associate Justice Amy C. Lazaro-Javier and concurred in by
Associate Justices Rebecca De Guia-Salvador and Sesinando E. Villon of the Former Fifth Division, Court of
Appeds, Manila.

[4] 1d. at 91-113. The Decision, docketed as OMB-C-A-09-0634-K, was signed by Graft Investigation &
Prosecution Officer Il Francisca A. Maullon-Serfino, reviewed by GIPO IIl, Acting Director, PIAB-C Aleu A.
Amante, recommended for approval by Acting Assistant Ombudsman, PAMO Mary Susan S. Guillermo, and
approved by Ombudsman Ma. Merceditas N. Gutierrez.

[5] Id. at 129-134.
[6] Id. at 58.

[7] Id. at 60-71.
[8] Id. at 34.

[9] Id. at 35.

[10] Id. at 31.
[11] Id. at 35.
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[13] Rep. Act No. 8763, sec. 8.

[14] Rollo, pp. 235-262. Re-stated Smokey Mountain Asset Pool Formation Trust Agreement.
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Memorandum; rollo, pp. 873-874, Javier and Delos Santos' Memorandum.
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[106] Id. at 782-793, Canlas Consolidated Reply.
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Memorandum; rollo, pp. 849-889, Javier and Delos Santos Memorandum; rollo, pp. 949-869, Canlas
Memorandum.

[108] Id. at 869.
[109] Id. at 870.
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[111] Id. at 956-957.
[112] 1d. at 957.

[113] Bueno v. Office of the Ombudsman, 743 Phil. 313, 330 (2014) [Per J. Villarama, Jr., Third Division]; See
also Baltazar v. Mariano, 539 Phil. 131, 140 (2006) [Per. J. Velasco, Third Division].

[114] Id. at 326-327.

[115] Rep. Act No. 6770, sec. 19.
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[128] OMB Adm. Order No. 17-03 (2003).
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