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BRION, J.:*

We resolve the present petition for review on certiorari[1] assailing the October 22, 2010 decision[2] and May 9,
2011 resolution[3] of the Court of Appeals (CA) in CA-G.R. SP No. 111755. The CA reversed and set aside the
decision of the Regional Trial Court (RTC), Calabanga, Camarines Sur, that in turn affirmed the Municipal Trial
Court (MTC)'s ruling in a forcible entry case filed by the petitioner against the respondents. The CA held that the
petitioner failed to establish his 'prior physical possession' of the subject property - which is an indispensable
element in a forcible entry action.

Statement of Facts
In May 2008, Gregory G. Baluyo, for and on behalf of his brother Emmanuel Baluyo, filed a complaint[4] for
forcible entry, with prayer for preliminary mandatory injunction and damages, against respondents-spouses
Joaquin and Rebecca De La Cruz. The complaint alleged that he was the caretaker of a residential house and lot in
Barangay San Pablo, Calabanga, Camarines Sur, owned by his brother Emmanuel, who bought the property from
Bonifacio and Consolacion Dimaano (spouses Dimaano) on November 30, 1999;[5] that the house was leased to
Lourdes Perico since March 2008;[6] and, that on April 23, 2008, the respondents, through force, intimidation,
threat, strategy or stealth, demolished the house on the property, forcibly ejecting the lessee Perico and depriving
the petitioner of his possession thereof.[7]

The respondents, on the other hand, denied the petitioner's claim of ownership and contended that the subject
property was owned by Bonifacio Dimaano, the father of respondent Rebecca Dela Cruz nee Dimaano, as
evidenced by Original Certificate of Title No. 31756;[8] and that Rebecca, as the sole heir of the deceased
Bonifacio, is now the property's absolute owner.[9] Also, they belied the petitioner's claim that the subject
residential house was leased to Perico,[10] as the latter never paid any rent during her stay in the premises.[11]
They claimed that the supposed lessee was not forcibly ejected from, and in fact had voluntarily vacated the
premises prior to the demolition on April 23, 2008.[12]

In a decision[13] dated February 26, 2009, the MTC of Calabanga, Camarines Sur, ruled in the petitioner's favor
and ordered the respondents to turn over the possession of the subject property, and to pay the petitioner one
hundred thousand pesos (P100,000.00) as damages and twenty thousand pesos (P20.000.00) as attorney's
fees.[14]

On appeal, the RTC affirmed in toto the MTC's decision. Finding for the petitioner, the RTC gave credence to the
Deed of Absolute Sale executed by the spouses Dimaano conveying the subject property to Emmanuel Baluyo. In
a decision[15] dated October 22, 2009, the RTC held:

"In a nutshell, the plaintiff-appellee (referring to Emmanuel Baluyo) further contends that he has been in
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physical and material possession of the subject residential house and lot because he was raised and resided
therein since childhood, together with his brother Gregorio Baluyo and mother, Crisanta Baluyo (sister of
Consolacion Dimaano) until he purchased the same from the spouses Bonifacio and Consolacion on November
30, 1999 as evidenced by the Deed of Absolute Sale. In support thereof, he presented the alleged Deed of
Absolute (sic) as a source of his right to claim such prior physical and material possession, which was executed
by the said spouses in favor of the plaintiff-appellee on November 30, 1999; xxx.

xxx xxx xxx

Section 9 of Rule 130 of the Rules of Court finds application in the case at bar, which provides that: "When the
terms of an agreement have been reduced into writing, it is considered as containing all the terms agreed upon
and there can be, between the parties and their successors in interest, no evidence of such terms other that the
contents of the written agreement. In this case, there is no other evidence to contain their agreement of sale,
except the said Deed of Absolute Sale, which under the law is accorded the presumption of its (sic) regularity.
Thus, the general rule would apply that the subject property is now owned by the plaintiff-appellee by virtue of
the sale on November 30, 1999, unless the defendants-appellants can present countervailing evidence
questioning the validity of their written agreement.

According to the defendants-appellants, they only came to know about it (referring to the Deed of Absolute
Sale) sometime on October 2002 when their father, Bonifacio Dimaano discovered that (sic) the existence of
the said Deed of Sale conveying the subject property to the plaintiff-appellant. Just the same, the best evidence
rule will apply and that is, the Deed of Absolute Sale itself is presumed that it contains all the terms and
conditions of the agreement of the parties."[16] (emphasis supplied)

The respondents appealed the RTC's decision to the CA through a Petition for Review under Rule 42 of the Rules
of Court.

In a decision[17] dated October 22, 2010, the CA reversed the RTC's decision upon finding that the petitioner
failed to establish, by preponderance of evidence, his prior physical possession of the subject property. The CA
held:

"In the instant case, the RTC found that Baluyo had sufficiently established by preponderance of evidence that
he was in prior possession of the subject property, xxx

xxx xxx xxx

However, an examination of the Deed of Absolute Sale which Baluyo presented in evidence, shows that what
was conveyed to Baluyo, representing the heirs of Crisanta Baluyo as vendees, was "1/2 po[r]tion of the parcel
of residential land," or an area of 214.135 square meters of the 428.27 square meter residential land described
under TD No. (035-0398) R-035-085, Cad No. 15." Baluyo, therefore, had not sufficiently established which
portion of the undivided residential land was conveyed to him. Worse, he failed to establish that he specifically
owned that portion of property where the residential house was erected. Baluyo was not, therefore, able to
prove his basis for his claimed lawful possession of the property."[18] (emphases supplied)

The petitioner moved to reconsider the CA's decision. With the denial of his motion for reconsideration with the
CA,[19] the petitioner filed the present petition for review on certiorari under Rule 45 before this Court.

The Petition
The petitioner argues' that the CA misapprehended the facts of the case in ruling that he failed to establish his
prior physical possession of the residential house and lot in question, and to identify the specific portion of land
conveyed to him under the November 30, 1999 Deed of Absolute Sale.

He contends that his family moved into the subject property, together with the spouses Dimaano and respondent
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Rebecca, in 1970, and had since resided therein,[20] and later acquired ownership after buying the property from
the spouses Dimaano in November 1999.[21]

The petitioner also contends that the identity of the "half-portion of the 428.27 square meter residential land"
conveyed to him by the spouses Dimaano has been established, as the respondents have already bought the other
half-portion of the land from their parents (spouses Dimaano).[22]

In a resolution[23] dated August 3, 2001, this Court required the respondents to file their comment to the petition.

The respondents counter-argue in their comment that the CA did not err in reversing the RTC's decision because
the evidence submitted by the petitioner to prove his possession and ownership of the subject property were
self-serving and uncorroborated, particularly the deed of absolute sale allegedly executed by the spouses Dimaano
in the petitioner's favor and the handwritten receipts supposedly issued by the petitioner to his lessee.

OUR RULING
We find the petition meritorious.

Proof of prior physical possession is an indispensable element in a forcible entry case.[24] Section 1, Rule 70[25]
of the Revised Rules of Court requires that, in actions for forcible entry, the plaintiff must allege that he has been
deprived of the possession of any land or building by force, intimidation, threat, strategy, or stealth. This
requirement implies that the defendant's possession of the property is unlawful from the beginning, as he acquires
possession by unlawful means. The plaintiff must prove that he was in prior physical possession of the property in
litigation until he was deprived thereof by the defendant.[26]

We have ruled that a party who has prior physical possession, regardless of the character of his possession, can
recover possession even against the owner of the property.[27] The law protects the party in peaceful, quiet
possession from being thrown out by a strong hand, terror or violence;[28] such party is entitled to remain on the
property until he is lawfully ejected by a person having a better right.[29]

In ejectment cases, such as in forcible entry, the only question to be resolved is who between the contending
parties is entitled to the physical or material possession of the property involved, independent of any claim of
ownership set forth by the parties-litigants.[30] In ejectment cases, possession means nothing more than actual
physical possession (possession de facto),[31] it is not juridical possession (possession de jure), which gives the
transferee a right over the thing that he may set up even against the owner.[32] Thus, "an ejectment case will not
necessarily be decided in favor of one who has presented proof of ownership of the subject property."[33]

Issues regarding the validity of title to property can be assailed only in an action expressly instituted for that
specific purpose,[34] either in an accion publiciana or accion reivindicatoria. A forcible entry action such as the
present case, which by nature is an accion interdictal, is merely a quieting process and never determines actual
title to an estate.[35]

However, where the issue of ownership is raised by any of the parties to an ejectment case, the courts may
provisionally pass upon the same in order to determine who has the better right to possess the property. We stress
that the adjudication of the issue of ownership is merely provisional and would not bar or prejudice an action
between the same parties involving title to the property.[36]

The parties in this case anchor their right of physical or material possession on their respective claims of
ownership. The petitioner asserts ownership over the subject property based on the Deed of Absolute Sale
executed in his favor on November 30, 1999. On the other hand, the respondents claim ownership of the subject
property based on the fact that respondent Rebecca is the sole heir of her father Bonifacio, who was the holder of

BATAS.org - Philippine Law Library G.R. No. 197058. October 14, 2015

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 8

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



a certificate of title over the property. Bonifacio died in July 2007.[37]

To defeat the petitioner's claim, the respondents attack the validity and due execution of the deed of absolute sale.
They suggest that the subject deed is most likely a forgery because, in another deed of absolute sale between
Bonifacio Dimaano and Emmanuel Baluyo involving a different property, the National Bureau of Investigation
has found Bonifacio's signature therein as forged. They question why the subject deed only surfaced nine (9)
years after its alleged execution. Also, they allege that the subject deed was not notarized.[38]

After a careful review of the records, however, we find that the subject deed of sale was apparently notarized.
Attached to the records of the case is a copy of the November 30, 1999 Deed of Sale, notarized by a certain Atty.
Leoncio F. Elopre.[39]

We find that the respondents' evidence and arguments fail to overcome the presumption of regularity accorded to
the petitioner's notarized deed of absolute sale.[40] The settled rule is that a notarized document enjoys the
presumption of regularity and is conclusive as to the truthfulness of its contents.[41]

While there is evidence to suggest that the petitioner had allegedly been involved in a past forgery, we cannot
consider such evidence to nullify the present deed of absolute sale between the petitioner and the spouses
Dimaano, as it refers to a different sale transaction for another property, albeit involving the same parties. Thus, in
the absence of clear and convincing proof to the contrary, the subject notarized deed of absolute sale is presumed
to be valid and duly executed.

The presence of the subject deed of absolute sale well supports the claim that the petitioner has had physical
possession of the subject property since the date of its execution for beginning November 30, 1999. The
petitioner's claim is further strengthened by affidavits of witnesses attesting to the fact that Emmanuel Baluyo and
his caretaker Gregory Baluyo had previously possessed and occupied the subject residential house which was
leased to a certain Kagawad Edzel Severo and subsequently, to Lourdes Perico. The petitioner, therefore, enjoys
priority in time of possession compared to the respondents who have never been in actual possession, and based
on their claim, would have inherited the subject property only upon Bonifacio's death in July 2007.

On the issue that the identity of the actual portion of land conveyed to the petitioner was not established, we find
that the CA committed a reversible error in ruling that the property involved in this case had not been sufficiently
identified by the petitioner.

We note that the respondents never questioned before the lower courts the identity of the half-portion of the land
claimed by the petitioner. From the very start, the parties were clear as to the identity of the property involved in
the forcible entry case.

We discern from the records that the spouses Bonifacio and Consolacion Dimaano were the original owners of the
428.27 sq.m. residential house and lot in Barangay San Pablo, Calabanga, Camarines Sur. The petitioner, his
brother Gregory and mother Crisanta who is Consolacion's sister, moved into the property together with the
spouses Dimaano and respondent Rebecca. When the spouses separated in 1999, a fence was built separating the
property in half. Since then, Bonifacio, during his lifetime, had lived and resided on his half of the property.

It is undisputed that the respondents now occupy half of the 428.27-sq.m. property and in fact are title-holders to
this half. Thus, the half-portion conveyed to the petitioner under the subject deed of absolute sale could only refer
to the remaining half-portion of the lot covered by OCT No. 31756 that is still under Bonifacio's name.

We reiterate that our pronouncement in this case on the issue of ownership is merely provisional and only for the
purpose of resolving the issue of who between the parties has the right of possession of the subject property. The
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petitioner or the respondents may still question the validity of the documents used by the other party to support
their claim of ownership, and to recover possession and ownership of the subject property in a proper suit.

WHEREFORE, we GRANT the petition for review on certiorari and REVERSE and SET ASIDE the October 22,
2010 decision and May 9, 2011 resolution of the Court of Appeals in CA-G.R. SP No. 111755.

Accordingly, the October 22, 2009 decision of the Regional Trial Court of Calabanga, Camarines Sur, in Civil
Case No. RTC 09-239, which affirmed the February 26, 2009 decision of the Municipal Trial Court of Calabanga,
Camarines Sur, is hereby REINSTATED.

Costs against the respondents.

SO ORDERED.

Peralta, Del Castillo, Mendoza,[**] and Leonen, JJ., concur.

[*] Designated as Acting Chairperson, per Special Order No. 2222 dated September 29, 2015.

[**] Designated as Acting Member in lieu of Associate Justice Antonio T. Carpio, per Special Order No. 2223
dated September 29, 2015.
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