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PERLAS-BERNABE, J.:

This Petition for Review on Certiorari assails the March 10, 2011[1] and May 16, 2011[2] Resolutions of the
Court of Appeals (CA) which dismissed petitioner's appeal on the ground that it was the wrong remedy.

The Factual Antecedents

On March 17, 1988, petitioner Arturo dela Cruz, Sr. and his wife, while then still living, entered into a contract of
lease with option to buy with respondents Martin and Flora Fankhauser, over a parcel of residential land in Puerto
Princesa City, covered by Transfer Certificate of Title (TCT) No. 5620. The contract stated that the lessee will
occupy the leased premises beginning April 1, 1988; that in consideration of the lessee's option to buy, the lessee
will advance P162,000.00; that from April 1988 to December 1988 rental on the leased premises is considered
fully paid, applying therefor the interest of the advanced amount of P162,000.00; that in consideration further of
the lessee's option to buy, the lessee will advance to the lessor commencing from January 1989 up to April 1990 a
monthly amount of P18,000.00 and during this period the rentals shall be considered paid by applying therefor the
interests on the above-mentioned advances; that after the lessee shall have completely paid all the advances
mentioned, a contract of sale over the leased house and lot shall be deemed to have been perfected and
consummated and the lessor binds himself to execute in favor of the lessee a deed of absolute sale.

The respondents did not advance the monthly amount of P18,000.00. Hence, petitioner sought the rescission of
the contract, which was granted by the Regional Trial Court of Palawan, Branch 49 (RTC). On appeal, the CA in
CA-G.R. CV No. 80372 found that petitioner's claim for rescission was premature. It ruled that the RTC should
have fixed a grace period of 60 days to comply with the notice required in Republic Act (RA) No. 6552. The CA
set aside the decision of the RTC and disposed as follows:

WHEREFORE, the foregoing premises considered, the appealed Decision dated May 27, 2003 of Branch 49 of
the Regional Trial Court of Palawan and Puerto Princesa City in Civil Case No. 2143 is hereby SET ASIDE. A
new one is ENTERED as follows:

The plaintiff-appellants are ORDERED to pay (1) the balance of the purchase price amounting to P288,000.00
within 60 days from the finality of this Decision; and (2) rentals in arrears of P1,080.00 a month from January
1989 until full payment of balance of purchase price. On the other hand, the defendants-appellees are
ORDERED to execute a deed of absolute sale in favor of the plaintiffs-appellants upon full payment of
purchase price of the subject property and rentals in arrears.

In case of failure to pay the balance of the purchase price with[in] 60 days from finality of this Decision, the
plaintiffs-appellants are ordered (1) to vacate the subject property without need of further demand; and (2) to
pay after deducting the downpayment of PI 62,000.00, rentals in arrears of PI,080.00 a month from January
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1989 until possession is surrendered to the defendants-appellees.

SO ORDERED.[3]

The CA Decision became final and executory on December 21, 2007.[4] On January 18, 2008, respondents
communicated to petitioner that two (2) checks covering the balance of the price and the rental arrears were
already ready for petitioner to claim. A manifestation to this effect was also received by the RTC on February 19,
2008.[5] Petitioner did not claim the checks[6] but instead moved, on March 12, 2008, for the execution of the
CA Decision, particularly the second part of the dispositive portion ordering the respondents to vacate the subject
property and to pay rental arrears.

The RTC Ruling

The RTC, in its October 29, 2008 Order,[7] granted the motion for execution and disposed as follows:

WHEREFORE, premises considered, the motion for execution filed by defendants-appellees is hereby granted.
Accordingly, let a writ issue for the execution of the decision of the Court of Appeals in this case, which the
Deputy Sheriff of this Court-Branch is hereby directed to enforce strictly in accordance with the whole
dispositive portion of the said decision, with the 60-day period to be counted from herein parties' notice of this
order.

xxx xxx xxx

SO ORDERED.

Petitioner elevated the RTC Order of execution to the CA by notice of appeal.[8] He claimed that the order of
execution issued by the RTC varied the judgment of the CA.

The CA Ruling

In its assailed Resolution,[9] the CA dismissed the appeal for being the wrong remedy. It quoted Rule 41 of the
Rules of Court which states that "[n]o appeal may be taken from xxx (e) An order of execution[.]" It also denied
the motion for reconsideration filed by petitioner.

Issues Before The Court

Hence, the instant petition anchored on the following errors: 1) The CA erred in dismissing the appeal on a
procedural technicality and not on the merits; and 2) The CA erred in not declaring that the RTC committed an
error and varied the terms of the dispositive portion of the CA Decision dated November 29, 2007.

The Court's Ruling

Rule 41 of the Revised Rules of Court indeed states that no appeal may be taken from an order of execution.
However, in De Guzman v. Court of Appeals,[10] the Court stated that there are certain instances when an appeal
from an order of execution should be allowed, to wit:

It is also a settled rule that an order of execution of judgment is not appealable. However, where such order of
execution in the opinion of the defeated party varies the terms of the judgment and does not conform to the
essence thereof, or when the terms of the judgment are not clear and there is room for interpretation and the
interpretation given by the trial court as contained in its order of execution is wrong in the opinion of the
defeated party, the latter should be allowed to appeal from said order so that the Appellate Tribunal may pass
upon the legality and correctness of the said order. (Underscoring supplied)

Recently, the Court En Banc, in Philippine Amusement and Gaming Corporation v. Aumentado, Jr.,[11] reiterated
that there are exceptions to the general rule that an order of execution is not appealable, one of which is when the

BATAS.org - Philippine Law Library G.R. No. 196990. July 30, 2012

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 4

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



writ of execution varies the judgment.

In view of the foregoing, it is clear that the appeal made by petitioner from the RTC order of execution, on the
ground that it varied the judgment, is permissible and the CA should not have perfunctorily dismissed it.

The second issue raised by petitioner regarding the order of execution issued by the RTC, as well as the matters
raised in respondents' manifestation dated March 19, 2012, which must also be properly addressed, involves
questions of facts that should first be settled. Not being a trier of facts, the Court remands the case to the CA for a
thorough examination of the evidence and a judicious disposal of the case.

WHEREFORE, the petition is GRANTED. The March 10, 2011 and May 16, 2011 Resolutions of the Court of
Appeals in CA-G.R. CV No. 80372 are SET ASIDE. Petitioner Arturo dela Cruz, Sr.'s appeal is REINSTATED
and the instant case is REMANDED to the Court of Appeals for further proceedings.

SO ORDERED.

Velasco, Jr., (Chairperson), Peralta, Abad, and Sereno,[*] JJ., concur.

[*] Designated member in lieu of Justice Jose.C. Mendoza, per Special Order No. 1271 dated July 24, 2012.

[1] Rollo, pp. 20-23. Penned by Associate Justice Jose C. Reyes, Jr. and concurred in by Associate Justices
Antonio L. Villamor and Amy C. Lazaro-Javier.

[2] Id. at 24.

[3] Id. at 71-72. The Decision was penned by Associate Justice Jose C. Reyes, Jr. and concurred in by Associate
Justices Jose L. Sabio, Jr. and Myrna Dimaranan Vidal.

[4] Id. at 73.

[5] Id. at 75-76.

[6] Petitioner contends that "the preparation of the checks intended for payment is not a mode of payment that
extinguishes] their obligation to pay because payment means not only the delivery of money but also the
performance, in any other manner of an obligation and xxx the Manifestation filed in court could not be
considered as a valid tender of payment[.]"

[7] Rollo, pp. 74- 95.

[8] Id. at 96.

[9] Id. at 20-23.

[10] No. L-52733, July 23, 1985, 137 SCRA730, 730-731.

[11] G.R. No. 173634, July 22, 2010, 625 SCRA 241, 248.
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