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TIJAM, J.:

Before Us is a Petition for Review on Certiorari under Rule 45, which seeks to reverse and set aside the
Decision[1] dated December 21, 2010 and Resolution[2] dated May 11, 2011 of the Court of Appeals (CA) in
CA-G.R. CV No. 89616.

Facts

On March 8, 2005, respondent Valbueco, Inc. filed an action for Annulment of the Free Patents, Certificates of
Title and Damages, docketed as Civil Case No. 8144,[3] against petitioners Narcise, et a., the Department of
Natural Resources (DENR) and the Register of Deeds of Bataan before the Regional Trial Court (RTC) of
Balanga City, Branch 1.

In said Complaint, respondent alleged that it is the possessor of the subject lots in an actual, peaceful, adverse and
peaceful possession since 1970.[4] Respondent averred that from 1977 until 1999, Origina Certificates of Title,
Free Patents and Transfer Certificates of Title covering the lots in question were issued in the name of
petitioners.[5]

Instead of filing their respective Answer, petitioners filed several Motions to Dismiss on the ground of lack of
cause of action, failure to state cause of action, defect in the certificate of non-forum shopping and prescription.

On December 7, 2006, the RTC issued an Order,[6] granting petitioners motions. The RTC ruled that the instant
caseis an action for reversion because petitioners are not qualified to be issued said free patents. As such, the land
must revert back to the State. Thus, it is the Office of the Solicitor General (OSG) who isthereal party-in-interest,
and not the respondent. The dispositive portion of the same reads:

WHEREFORE, in view of the foregoing, let the instant complaint be dismissed and the motion to declare some
defendants in default is necessarily denied.

SO ORDERED.[7]
Respondent filed a motion for reconsideration, which was denied by the RTC in its Order[8] dated March 7, 2017.

Undaunted, respondent filed an appeal[9] before the CA. In a Decision[10] dated December 21, 2010, the CA
reversed and set aside the ruling of the RTC. The CA maintained that respondent alleged all the facts necessary to
seek the nullification of the subject free patents. The fallo thereof reads:
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WHEREFORE, premises considered, the instant appeal is hereby GRANTED. The Orders of the Regional
Tria Court of Balanga City, Branch 1 dated December 7, 2006 and March 7, 2007 are hereby REVERSED and
SET ASIDE. Thiscaseis REMANDED to thetria court for further proceedings.

SO ORDERED.[11]

Petitionersfiled a Motion for Reconsideration,[12] which was denied in a Resolution[13] dated May 11, 2011.
Hence, this petition.
Issues

Petitioners interposed the following grounds for review:

Whether or not the instant case is actually a reversion case, and not a case for annulment of free patents and
certificates of title;

.
Whether or not respondent isthe real party-in-interest; and
M.
Whether or not the instant case had already prescribed.[14]
Our Ruling
The petition is denied.

An action for reversion, a remedy provided under Commonwealth Act No. 141, seeks to cancel the original
certificate of registration, and nullify the original certificate of title, including the transfer of certificate of title of
the successors-in-interest because the same were al procured through fraud and misrepresentation.[15] In
cancelling and nullifying such title, it restores the public land fraudulently awarded and disposed of to private
individuals or corporations to the mass of public domain. Such action isfiled by the OSG pursuant to its authority
under the Administrative Code.[ 16]

On the other hand, an action for annulment of free patents and certificates of title also seeks for the cancellation
and nullification of the certificate of title, but once the same is granted, it does not operate to revert the property
back to the State, but to its lawful owner. In such action, the nullity arises not from fraud or deceit, but from the
fact that the director of the Land Management Bureau had no jurisdiction to bestow title; hence, the issued patent
or certificate of title was void ab initio.[17]

Thus, the difference between them lies in the allegations as to the character of ownership of the realty whose title
is sought to be nullified. In an action for reversion, the pertinent alegations in the complaint would admit State
ownership of the disputed land, while in an action for annulment of patent and certificate of title, pertinent
alegations deal with plaintiffs ownership of the contested land prior to the issuance of the same as well as
defendant's fraud or mistake in successfully obtaining these documents of title over the parcel of land claimed by
the plaintiff.[18]

A careful perusal of respondent's complaint reads:

3. That the herein plaintiff has been in the actual, peaceful, adverse, continuous and peaceful possession since
sometime in 1970 and up to the present time, by itself and its predecessor-in-interest, some of which it
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acquired by transfer of rights, claims, interest as evidence [sic] by the documents x x x and the rest by
occupation and planting of root crops and other including trees x x x.

4. That the plaintiff and its workers and employees of its ranches and the cultivation and planting of different
root crops and trees were always in the premises since 1970 or thereabouts, and their presence were never
disturbed nor molested by anybody until sometime in the year 2000 x x X.[19] (Emphasis ours)

In this view, We hold that the action is one of annulment of patents and titles. The allegations in the complaint
show that respondent asserts its ownership over the subject properties by acquisitive prescription.

Acquisitive prescription is a mode of acquiring ownership of area or immovable property by possessor through
the requisite lapse of time. In order to ripen into ownership, possession must be in the concept of an owner,
public, peaceful and uninterrupted.[20] The possession contemplated as foundation for prescriptive right must be
one under claim of title or adverse to or in prescription.[21]

On this note, acquisitive prescription may either be extraordinary, which requires uninterrupted adverse
possession for 30 years,[22] or ordinary, which requires possession in good faith and with a just title for a period
of ten years.[23]

Without going into the merits of the case, We hold that the allegations in the complaint sufficiently show that
respondent claims its ownership right by expounding on its uninterrupted possession of the same for a period of at
least 35 years. Also, respondent's claim of its possession in a public, peaceful and uninterrupted manner
constitutes an allegation of ownership by acquisitive prescription.

Being an action for annulment of patents and titles, it is the respondent who isthe rea party-in-interest for it isthe
one claiming title or ownership adverse to that of the registered owner.[24]

Moreover, We agree with the CA when it declared that petitioners' argument of failure to exhaust administrative
remedies is misguided.

It must be noted that the trial court has jurisdiction over an action of an owner of a piece of land to recover it, if
the Director of Lands, thinking that it is still disposable public land, grants a free patent to the one who has
occupancy and cultivation.[25] The jurisdiction of the Director of Lands, contrary to petitioners claim, covers
those issues between two or more applicants for a free patent,[26] which is not the case here. Here, respondent
claims to be the owner of the subject properties prior to the issuance of the patents and the corresponding
certificates of title. Thus, the trial court has jurisdiction to hear the case.

Lastly, the defense of prescription is evidentiary in nature which could not be established by mere alegations in
the pleadings and must not be resolved in a motion to dismiss. Such issue must be resolved at the trial of the case
on the merits wherein both parties will be given ample opportunity to prove their respective claims and
defenses.[27]

Verily, the CA did not err in considering the instant case as an action for annulment of patents and titles.

WHEREFORE, the instant appea is DENIED. Accordingly, the Decision dated December 21, 2010 and the
Resolution dated May 11, 2011 of the Court of Appealsin CA-G.R. CV No. 89616 are AFFIRMED in toto.

SO ORDERED.

Velasco, Jr., (Chairperson), Bersamin, Jardeleza, and Reyes, Jr., JJ., concur.
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September 18, 2017

NOTICE OF JUDGMENT
Sirs/ Mesdames:

Please take notice that on July 19, 2017 a Decision, copy attached hereto, was rendered by the Supreme Court in
the above-entitled case, the original of which was received by this Office on September 18, 2017 at 8:56 a.m.

Very truly yours,
(SGD)

WILFREDO V. LAPITAN

Division Clerk of Court
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